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Decision of the Supreme Court 
IN CHRISTIAN SCIENCE CASE 

Complete Text of the Findings of the Full Bench IS made known 

1395 EUSTACE v. DICKEY 
1402 SAME T. SAME 

Exceptions of Emilie B. Hulin 
1415 SAME v. SAME 

Appeal of Dal.y L. KrautholJ: et al. 
1423 SAME v. SAME 

Appeal of Daisy L. KrautholJ: et al. 

RUGG. C. J. This Is a suit In equity. 
The plaintiffs are three persons, who 
by Buccession are trustees under a 
deed of trust executed by Mary Baker 
G. Eddy, the founder of "Christian 
Science" 80 caUed, as donor, on Jan
uary 25, 1898, to three persons therein 
named as trustees. The defendants 
are four persons alleged to be trustees 
under another deed of trust executed 
by Mrs. Eddy dated September 1. 1892. 
and also to be Directors of The First 
Church of Christ Scientist In Bostou. 
lfassachusp.tts. and two other persons, 
each alleged to be claiming to be a 
trustee and director in association 
with the other four. The basic ques
tion Is whether the defendants ba ve 
power to remove one of the plaintiffs 
from the position of trustee. 

The answer to that question depends 
upon the true interpretation of these 
deeds of trust executed by Mrs. Eddy 
and whatever other matters rightly 
may be considered in ascertaining 
their meaning. 

The deed of Mrs. Eddy of January 
25, 1898, whereby were created the 
trusts hitherto administered by the 
vlaintjff~ hereinaUer called the trust 
deed, related wholly to personal prop~ 
erty. The declared object of that trust. 
recited in the early part of the trust 
~ed, is "for the purpose of more 
effectually promoting and extending 
the religion of Christian Science as 
taught by me." It transferred title to 
certain goods and chattels connected 
with the publishing business con
ducted for th, promotion of the In
terests of Christian PCience, which 
theretofore bad been carried on by a 
corporation called the Christian Sci
enCe Publishing SOCiety. The grantees 
were three individuals, who accepted 
the transfer upon the trusts set forth 
in the deed. These are stated in para~ 
graphs numbered from 1 to 14, both 
Inclusive. The first of these requires 
the trustees to use the property ex
clus'vely for carrying On the bUSiness 
which had been conducted by th~ 
Chr·stian Science Publishing Society. 

"In promoting the Interests of Chris
tian Science." Among these trusts 
were provisions to the effect that the 
trustees should energetically and ju
diciously manage the publishing busi
ness under the unincorporated name 
o! ··The Christian Science Publishing 
Society" on a strictly Christian basis 
and "upon their own responsibility 
and without consulting me [Mrs. 
Eddy] about details. subject only to 
my supervision, 1l I shall at any time 
elect t.> advise or direct them," should 
account for and pay over the profits 
of the business every six months to 
the treasurer of The First Church ot 
Christ Scientist in Boston. Massaehu~ 
t>etts, subject to the order of "The 
First Members of Baid ChurCh," who 
were empowered to make the final 
disposition "only in accordance with 
the rules and by~laws contained in 
the' Manual of said ChurCh," and 
should emplof and fi~ compensation 
of necessary help, assistance and per
sons to condUct the bUsiness and uTo 
prepare Bible Lessons or Lesson Ser
mons to be read in the Christian Sci~ 
ence churches." The annual compen
sation of the trustees was to be $1000 
each eeor such salary as the said 
ChUrch may determine from time to 
time." The trustees were required at 
all times to be "loyal. faithful and con
siste ... ~ believers and advocates of the 
principles of Christian Science as 
taught by me in my book.tt Clause 8 
of the trust deed is in these words· 
"Said trustees shall have the directio~ 
and supervision of the publication of 
said Quarterly and also of all pamph
lets. tracts and other literature per
taining to saId business. using their 
best judgment as to the means of pre~ 
.parlng and issuing the same. so as to 
promote the best Interests of the 
Cause, reserving the right to make 
such changes as I may think Im~ 
portant." In clause 10 of the trust 
deed, it Is provided that vacancies 
among the trustees should be IIlled by 
the donor, if sbe so elected, otherwise 
~! the rewatn~ng tru~t('e!';. nnt'! that 

fhe First Members together with the 
directors of Baid Church shall have 
the power to declare vacancies in said 
trusteeship for such reasons as to 
them may seem expedient." 

The facts are found by the master, in 
the light of which these words of this 
trust deed must be Interpreted. Mrs. 
Eddy founded Christian Science. In 
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1879 she organized a church and be
came its pastor. In 1892 she reor
ganized the church. Under date of the 
first of September ot that year sbe con
veyed to four persons uas trustees as 
hereinafter provided and to their 
legitimate successors in office for
ever" land In" Boston upon· which 
within live years they were required 
to build a church edillce. It was pro
vided that the "grantees shall be 
known as the Christian Science Board 
of Director.... Thus that board IIrst 
was constituted. "The First Church 
of Christ Scientist" was not- organized 
until September 23. 1892. The deed 
declared that the grantees should 
"constitute a perpetual body' or cor
poration under and in accordance with 
section one. Chapter 39 of the Public 
Statutes of Massachusetts. The mas
ter has found that the grantees never 
organized themselves as a corporation 
and never became such by virtue of 
their duties or slmllsrlty to deacons 
and wardens. The mere declaration 
of the grantor could not make them a 
corporation. 

'The directors were required, upon 
the completion of the church building, 
to Uelect a pastor, reader or speaker 
to IIll the pulpit who shall be a con
sistent Christian ScienUst," to main~ 
tain public worship in accordance 
with the doctrines of Christian Science 
In said church and to that end they 
were e'fully empowered to make any 
and all necessary rules and regula
tions." The directors· were enjoined 
not to allow In the church building 
any preaching or other religious 
services not consonant and in strict 
harmony with the doctrines and 
practice of Christian Science as taught 
and explained by Mrs. Eddy. The 
directors also were required to maln~ 
taln regular preaching, reading or 
speaking in the church on each 
Sabbath and to rebuild the church 
under conditions named. The number 
of directors named In "the deed or 
September 1, 1892, was four. In addi~ 
tlon to the duties Imposed on them 
by ,that deed, they have exercised 
other powers and performed addi~ 
tional functions, assigned to them by 
the ChUrch Manual. all of a highly 
important nature and covering a wide 
field. There was no rule fixing their 
number until February 1903 when a 
by-law was adopted. which hal since 
continued In force. establishing their 
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number at five. By the name "Chris
tian Science Board of Directors" 
originally the four persons named as 
trustees by the deed of September 1, 
1902. were described. As often, if not 
universally. used thereafter In the 
Church Manual, that name designates 
the board of five exercising powers 
and performing fUnctions not derived 
from the deed but from the Churclt 
Manual. .. 

hundred was fixed as the maxImum 
number. 

Subsequent events have Introduced 
new factors with reference io which 
the trust deed must now be applied. 
In January, 1901, the First Members 
adopted a by-law providing .that "The 
business of the Mother Church [an
other name by which The First ChurCh 
ot ChriSt, SCientist. was known] hith
erto transacted by the First Members 
shall be done by its cChristian Science 
Board of DIrectors.'.. This by-law 
was accepted and acted upon forthwith 
by the entire church membership with
out objection, and has so continued to 
be observed until the present. Almost 
immediately after the adoption of this 
by~law. at Mrs. Eddy's request or with 

The master also has found that the 
chUrch bas never become incorporated 
but has contbued from the first an 
unincorporated religious association. 
It has worshipped regularly to the 
present in the edIfice erected by the 
directors. "The First Church of 
ChrIst. ScIentist, in Boston. Mass.," was 
organized on September 23, 1892, by 
eleven persons among whom were the 
four named as trustees and constituted 
directors in the deed of September I, 
1892. These eleven persons together 
with one other were voted to be 
UFirst Members of the First Church of 
Christ. ScIentist." Others desIgnated 
as CCFirst Members" were added from 
time to time by vote of UFirst Mem
bers .. ' The voting power In the church 
always has been confined according to 
its polity to UFirst Members." Mem
bers of the chUrch had no voting 
power. The First Church of Christ. 
ScIentist, at the Instance of the founder 
first adopted rules and by-laws in 
1895. These were radically changed 
from time to time during the life of 
Mrs. Eddy and many different editions 
of them. called the "Church Manual" 
have been published. In every edItion 
the names of the Christian Science 
Board of Directors have been printed 
under the caption "Church Officers" 
together with the names of other offi
cers of the church. This is true of 
those edItions issued before January 
25. 1898. At that time Important tunc
tions of the ehurch such as the elec
tion of all officers, the appointment of 
missionaries, the appointment and re
moval of readers of the church to con
duct its servIces, amongat others. were 
vested in the board of directors by the 
ChUrch Manual. Although it was not 
nntll 1908 that a by-law of the church 
expressly included a board of direc
tors among the officers., it always has 
been provided by a by-law that all 
omcers ot the church should be elected 
by the board of directors. 

her approval. a by-law. to the effect 
that vacancies among the trustees of 
the Christian Science Publishing So~ 
ciety (the trustees created by the trust 
deed of January 25. 1898) might be 
declared by the First Members and 
the directors, was changed so as to 
yest that power exclusively in the 
ChrIstian Science Board of Directors. 
Every by-law or amendment sInce 
adopted was transmitted by Mrs. Eddy 
to the Board of Directors alone. by 
whom It was adopted. It is manifest 
thnt this procedure had the approval 
ot Mrs. Eddy. After January. 1901, the 
First Members never undertook to 
transact any business of the church 
and no new First Members were 
elected. In 1903 a by-law was adopted 
by the Board of Directors changing 
the name of "First Members" to "Ex
ecutive Members" and in 1908 another 
by-la w was adopted repealing all pro
visions concerning Executive Members 
and providing that "there being no 
further necessity for their organiza
tion, they shall be and hereby are dIs
banded." This occurred about two 
years before the passIng On of Mrs. 
Eddy, and was approved, it not orig
inated, by her. There has been no 
objection or protest to this. No meet
Ings of First or Executive members 
have been held since that time. There 
has been continuous acquiescence in 
the binding force ot this by-law by the 
entire membership of the church. All 
by-laws and provIsions of the ChUrch 
Manual were adopted during the life 
of Mrs. Eddy and substantially every 
one was suggested or proposed for 
adoption by ber. So far as concerns' 
the government of the church. treat
ing it as an ecclesiastical organization, 
the First Members, who alone had vot
ing power, have been abolished and 
have ceased to exist and the entire 
management has passed into the hands 
of tIte directors, a self-perpetuating 
body, all this at the suggestion and 
with the approval ot Mrs. Eddy. 

The provisions respecting First 
Members In force at the time of the 
trust deed of January 25, 1898, were 
that their regular meetings were to 
be held semi-annually, that they should 
vote on the admission of candidates 
and attend to the transaction of any 
church business that properly might 
come before them. Their number 
should not be permitted to fall below 
forty and seven constituted a quorum. 
It was provided In tile Church Manual 
ot 1898 that the number ot First 
Members should not exceed fifty, and 
in several subsequent editions one 

The Church Manual In force in Jan
uary, 1898, bore upon Its title page 
"Church Manual ot the Fir.t Church 
oC Christ, Scientist In Boston Massa
chusetts by Mary Baker G. Eddy." 
With oUght modillcatlon8, this has con
tinued to be the title page ot every 
edition ot the Church Manual. The 
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last several editions iSSued durIng the 
life ot Mrs. Eddy contained provision 
that "This Manual shal) not be revised 
without the written consent o( its 
author." Since the Chu"rch Manual on 
Its tace purports to be the work oC 
Mrs. Eddy as author and the master 
has found it to be proved that sub
stantially all its provisions were sug
gested or proposed by her, it is ap
parent that there can now, since the 
decease of Mrs. Eddy, be no change In 
the provisIons of the Church Manual 
in accordance with its terms. 

The trust deed made provision for 
t.he removal of a trustee by the con~ 
current action of the First Members 
and the directors of the church. That 
fs the effect of the clause conferrIng 
upon them "the power to declare 
vacancies in said trusteeship for such 
reasons as to them may seem ex~ 
pedient... In this context, the power 
to declare a vacancy is the equivalent 
of the power of removal. 

The precise question to be deelded Is 
whether under these circumstances 
one of the trustees can be removed by 
the board of dIrectors, since the-First 
Members haye been deprived of all 
ecclesIastical power and have been dis
banded in accordance with the polity 
of the church. 

Every instrument in wrIting,· al
though it cannot be varied or con
trolled by extrinsic evidence, must be 
interpreted with a view to all the ma
terial circumstances of the parties 
at the time of its execution. in the 
light of the pertinent facts within the 
knowledge of those who signed it and 
in such manner as to give effect to 
the main end deSigned to be accom
plished by the instrument. Best v. 
Berry. 189 Mass. 510. Polsey v. New
ton, 199 Mass. 450. Simonds v. Si
monds, 199 Mass. 552. Cotting v. Bos
ton. 201 Mass. 97. Bullard v. Leach, 
213 Mass. 117. Tax Commissioner v. 
Putnam. 227 Mass. 522, 523, 524. At
torney General v. Methuen, 236 Mass. 
564, 573. It is a cardinal rule in the 
Interpretation of trust instruments 
that they are to be so construed as to 
give effect to the intent of the founder 
of the trust as manifested by the 
words used in the light ot all the sur
rounding facts, unless Inconsistent 
with some rule of law or repugnant 
to the terms of the instrument. Mc
Curdy v. McCallum, 186 Mass. 464, 
469. Ware v. Minot, 202 Mass. 512. 
Taft v. Stearns, 234 Mass. 273, 277. 
The decision of .the question concern
ing any trust instrument depends 
upon the fntention of the founder as 
manifested by the words used. An 
omission to express an intention can
not be suppUed by conjectnre. But II 
a reading of the Whole trust Instru
ment produces a conviction that a 
particular Interest or power must 
4ave been Intended to have been given 
not expressed by formal words. the 
court must supply the detect by Im
plication. and so mould the language 
of the founder of the trust as to carry 
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into effect the Intention which It Is 
of opinion has by the instrument. as a 
Whole been sufficiently declared. This 
principle bas been chiefly invoked in 
the Interpretation of wills but I~ 
.equally applicable to a trust deoed 
like that here Involved. Metcalf .v, 
Framingham Parish, 128 Mass. 370, 
374, Boston Safe Deposit Co, v, Cof
fin, 152· ·Mass. 95, 100. Sanger v. 
Bourke, 209 Mass. 481, 486. Tibbetts 
v. Tomkinson, 217 Mass. 244, 252. 
Lamb T. Jordan, 233 Mass. 335, 340. 
The trust deed nOW under consider
ation must be construed and inter
preted according to these principles. 
The -avowed purpose of the trust deed 
of January 25, 1898? was for --more 
effectually promoting -and ' .. extending 
the rellgioD of Christian Science." 
The business of publishing was to be 
conducted "In promoting the interests 
of Christian Selence." The profits de:. 
rived from that busIness were to be 
paid to the treasurer of the church 
who was authorized to -dispose of 'It 
only in accordance with the manual 
of the church. Preparation of reli
gious publications Is the chief busi
ness of the trustees. 

It Is manifest from the structure of 
the trust deed as well as from its 
express words that the single and only 
design of the founder was to promote 
and extend the religion of Christian 
Science as t~ught by Mrs. Eddy. 
Every part of the trust deed reen
forces and makes even more plain 
the avowed purpose of Mrs. Eddy that 
her sale and completely dominating 
aim in establishing the trust was to 
promote and extend "he religion of 
Christian Science as taught by her. 
The administration of the trust must 
continue to be directed exclusively to 
the accomplishment of that object 
alone. 

A trust of that nature cannot be 
revoked or mcdified in the absence of 
reservation of an express power to 
that end by the donor. Lund T. Thorp, 
227 Mass. .74. The deed In question 
created a trust complete in itselt By 
Its own phrase It was declared to be 
upon the "perpetual and irrevocable 
Trust and confidence" therein set out. 
The dellvery by the donor of the trnst 
deed and of the property thereby trans
ferred and the acceptance thereof by 
the grantees and the performance by 
them of the trust thereby ests·bllshed 
was an executed trust. It must be 
construed and applied according to its 
terms. Crawford v. Nles, 224 Mass .• 74. 
Ellot T. Trinity Church, 232 Mass. 517. 

The clause at the end of paragraph 
eight which conferred upon the trus
tees direction and supervision of the 
publication of the Quarterly and all 
tracts and pamphlets, "reserving the 
right to make such changes as I may 
think Important," is not a reservation 
of a general or special power of rev
ocation of the trust Itself or of any 
of Its terms or provillons. The con
text shows that that clauBe refers 
only to the direction and supervision 
nf t.h,,· t.MUilt.p.eR over nubUcations. Its 

&Cope and force are confl.ned to the 
particular subject mattef: of that 
paragraph. It vested "in the donor th'e 
.t!:~b,t'1( mo~lfylng'. a~f ,~!~~r1ng the 
publications. to be issued' "to promote 
the' best interests of the ·CauSe." The 
Pow.ez:. there· retained concerned: ilie 
publications and ·dld nof'extend'to the 
whole frame' of the trust.': ~ .. .::,.., 

The words otFirst Members!'"' occur 
twice· In the trusf~deed. iIi. paragraph 
~our·1tnd·ln'paragraph telL The con:" 
text' 'in paragraph four' is. that the 
tttlstees shall keep accurate:' books 'of 
account"' and J3ball pay' all exp'enses 
of the publishing business and "once 
in every six months shall account for 
and pay over .to the treasurer of The 
First Church of· 'Christ SclenUst in 
Boston, Mass., the" entire :,net profits 
of said business. e ~'e Said' treasurer 
shall hold the money so paid over to 
·hlm subject to the order of 'The First 
Members' .of said 'Church, Who are au
thorized to order it. disposition only 
'in 'accordance with the rules and by
laws contained In the Manual of said 
Church.." The UFirst Members" of 
that church thus were constituted by 
the tr11st deed tlle sole body by which 
the net income of ·the publishing 
business as conducted by the trustees 
could. be disbursed. Confessedly the 
net profits tItus paid -over have been 
very large in the aggregate. They 
mllst constitute a substantial element 
in the promotiol1 nnd extension of 
Christian Science as taught by Its 
leader. The First Members were an 
integral part of the organization of 
"The First Church of Christ Scientist." 
i'hey were selected for that reason. 
They were not coordinate, subsIdiary, 
ancillary trustees. They were too 
numerous to qualify as trustees. Their 
duty was to disburse the net income, 
not in conformity to their own judg
ment, but only in accordance with 
the rules and by-laws contained in 
the manual of that church. In the 
earliest edition of the manual, by 
whiCh that church was governed, and 
in all ~ubsequent editions, there is 
printed as ,a foreword an extract from 
the writings of Mrs. Eddy to the effect 
amongst other matters that the ··Rules 
and by-laws in the Manual ..• were 
impelled by a power not one's own, 
were written at different dates and as 
the occasion required." The edition 
of the manual In use on January 25, 
1898, the date of the t .. ust deed, was 
designated the seventh. It was differ
ent in material particulars from those 
which had preceded It. It Is manlfe.of. 
that the trust deed was Intended to 
be made subject. so far as It con
cerned the Officers of the church and 
their powers and duties touchIng t11e 
disbursement at the net income paid 
by the trustees to the treasurer of 
the church, to such changes as the 
occasion might requIre to be made in 
the manual. If tIle words UFirst 
Members" In this connection In para
graph four are given a hard, lIxed 
and unchangeable meaning, then the 
trust must come '~o an end when FIrst 

Members are abolished as a part of 
the' church. If ·'First Members" have 
been Irrevocably e'stablished' as . an 
;e.ss'8!lti~1 part of the m'achinery "by 
Which alone the trust can be carried 
.oij~:. and if for any' reUson that ma
chinery breaks . down or becomes 
Incapa ble ~ of operation; then the" trust 
ItseIt:,would faiL Bullard v. Shirley, 
153 Mass. 559, 560. Teele v. Bishop 
ot Derry, 168 Mass. 341, 342. Such a 
. result ou.ght not to be reached except 
'for most 'compelling reasons, after the 
tf:U$t bas' been establlshed and exe
·C1itetl. for' so many years. No such 
Compelling reasons are' found in this 
record. The plain Intent'of the founder 
of the trust is that the' net income 
must be used to promote the religion 
of Christian SCience as taught by Mrs. 
Eddy even though First Members may 
pass out --of existence. The conclu
Sion is unescapable that In this con
nection the words uFirst Members" 
had no hard and faat meaning, but 
were used in a broad sense' to desig
nate a body connected with and fonn
ing a part of that church. and· to com
prellend whatever body might from 
time to time exercise .in 'accordance 
with the ecclesi2.stfcal laws of the 
Christian Science denomination the 
functions then exercised by First 
Members.. Since the First Members 
haye been abolished and all tlieir~ 
powers transferred to the board of' 
directcrs, it must follow that the 
directors are .. authorized to exercise 
the functions vested in First Members 
under paragraph four of the trust 
deed. 

The meaning of the words "First 
Members" in this connection Is a sig
nificant aid In detennining the mean
ing of the same words upon their sec
ond occurrence in paragraph ten of 
the trust deed. It Is a well recognized 
principle of interpretation that the 
same words used in dIfferent places 
In the same instrument commonly 
have the same meaning and effect un
less another meaning is demanded by 
the context. Hall v. Hall, 209 Mass. 
350, 353. Attorney General v. Arm
strong, 231 Mass. 196, 211. Raymer v. 
Commissioner of Corporations, ante. 

The second occurrence of the word'3 
"First Members" in the trust deed is 
in paragraph ten. The sentence there 
Is "The First Members together with 
the directors of said Church shall have 
the power to declare vacancies in said 
trusteeship for such reasons as to 
them may seem expedient .. ' The pre
cise potnt is whether the power of re
moval is gone if there are no longer 
any First Members. Although the 
trustees under the trust deed were 
given extensive powers concerning the 
publication of the so-called literature 
ot the churCh, nevertheless they were 
not the final arbiters concerning these 
matters, because they might be re
moved from omce by other church 
authorIties .tfor such reasons" ae to 
such other church authorIties "may 
Beem expedient." The soundness of 
the reasons for such removal Is not 



made subject to review or revision by 
any other chur~h tribunal, body or 
officer. The expediency of the reasons 
moving to that action are leift by the 
deed wholly to the church authorities 
therein named. No discussion· is 
needed to demonstrate that this power 
of removal was comprehensive, drastic 
and final. It is an important feature 
of the trust deed. 

The power of removal of & trustee 
according to the trust deed was_ 
vested in "the First Members together 
with the directors ot. said Church." 
These are ecclesiastical terms. They 
dC6crlbe authorities ot The First 
Church of Christ, Scientist, In Boston 
as they were then constituted and 
established. Mrs. Eddy was the 
founder of that church. She was its 
pastor emeritus. It is mapifest that 
so long as she lived the polity ot that 
church might be modified or changed. 
Membership in the church, classifica
tion of members, voting rights. and 
officers, might be altered. Existing 
-boards might be abolished and others 
created. The executive and discipli
nary powers of the church. its offi
cers and members. might be divided. 
consolfdated and redistri·buted. They 
might be vested in 'one or several 
boards. officers or bodies. Of course 
the terms of the trust deed cannot 
be varied. but its words are to be in
terpreted with reference to the sub
ject matter to which they relate. It 
seems manifest to us that all parties 
to the trust deed used the words 
"First Members" and "directors" in 
paragraph ten of the trust deed with 
the significance. which they had ac
quired in Christian Science usage, 
and with the knowledge that, accord
Ing to the practices of that church, 
duties Imposed on them might be 
shifted to others connected with the 
church. Those words comprehended 
at the time they were used all those 
possessed of authority to control the 
affairs of the church. They were 
used in a generIc sense. They in
cluded such authorities even though 
their number and descriptive titles 
might change. The First Members 
did not include all members of the 
church. Those who united with the 
church by admission did not thereby 
become First Members. The First 
Members were those who were made 
such at the meeting for the organIza
tion of "The First Church ot Christ 
Scientist" and those who subse
quently were by these First Members 
voted Into their fellowship. First 
Members alone possessed voting 
power. The church wa,s in Its in
fancy as a reJiglous sect. Its founder 
was active. The deed of January 25, 
1898, is itself evidence of a hope and 
expectation of growth of the church 
and of the sect. It Is a familiar prin
ciple of legislation, Illustrated by nu
merous statutes, that one board. com
mission or other body may be abol
Ished and Its powers and duties 

transferred to other and succeeding 
officers. No doubt bas been raised 
concerning the validity~ of such stat
utes. Ecclesiastical denominations 
have like power as to the establish
ment of their officials. the description 
ot their duties, the limits of their 
authority and the modification and 
alteration of these matters according 
to their own system ot government. 
The conditions attendant upon the 
execution of the deed of January 25. 
1898, Indicate that Its words "First 
Members together with the directors 
of said Church" were not used by the 
parties to the deed with the purpose 
of fixing in:fle::dbly the persons or 
boards bearing those names in the 
church organization as alone capable 
of exercising power of removal ot 
trustees. Thus to construe the words 
would be to stick to the form and to 
ignore the substance. The fair inter
pretation of the words is that those 
possessing the ecclesiastical functions 
at the time vested in First Members 
and directors should be the deposi
taries of the power of removal by 
whatever names they might be called, 
and however their number might 
fluctuate according to the polity of 
the church. In a more complete and 
accurate drafting of the deed of Janu
ary 25, 1898, this might have been 
set forth in appropriate language. It 
is Implied under all the circum
stances from the words used. The 
intent of the parties to'the trust deed 
as declared by the words used was 
not that the body known a,s First 
Members must be kept alive for all 
time in order that the power of re
moval of a trustee should continue. 
if at any time in the government of 
the church and in accordance with Its 
practices it should be deemed wise to 
abolish First Members and transfer 
their duties to others. It such mem
·bers should cease to exist under the 
church organization. the power of re
moval of a trustee would Dot thereby 
~e extinguished. The parties to the 
instrument here In question were the 
founder of a sect of Christianity and 
three of her followers. The dominat
ing purpose of the instrument was 
to promote and propagate the Inter
ests ot that religious sect. As an
cillary to that general object, power 
of removal of the trustees created by 
that Instrument was established. It 
was vested in two constituent bodies 
of "The First Church of Christ Sci
entist," then organized and existing. 
The power of removal of the trustees 
was an essential part of the trust 
deed. The promotion of Christian 
Science as taught by Mrs. Eddy was . 
the end and aim of the trust. To that 
regnant design all other provisions, 
not in themselves made fixed and un
changeable, must yield. Christian 
Science as thUB taught ",,·as disclosed 
by the writings of the founder. The 
ecclesiastical organization established 
by her tor the teaching and dlsseml-

1174 

nation of Christian Science was "The 
First Church ot Christ Scientist." 
She did not reserve ,to herself the 
power of removal ot the trustees but 
she reposed that authority In First 
Members and directors of that 
church. That church was the benefi
ciary of the trust. That church as 
shown by the manual at tbe time of 
the excution of the trust deed of Jan
uary 25, 1898, was the dominant 
chUrch in Christian Science. It was 
the beneficiary of all net profits aris
ing trom the management of that 
trust. Its board of directors was 
clothed with extensive powers con
cerning Its management. Its man
ual appears to be a vital part of 
Christian Science. The presumption 
Is Inevitable that aU the parties to 
the trust deed of January 25, 1898, 
intended that the power of removal 
should be vested in the responsible 
representatives of The First Church 
of Christ Scientist, however they 
might be described or denOminated, 
provided they succeeded to the pow
ers and exercised the functions of 
First Members and directors. The 
inference is irresistible .that they had 
In mind the mutaJblllty of the names 
and functions of church officers and 
intended that the power of removal 
shou1d vest in such representatives 
ot The First Church ot Christ Scien
tist as might from time to time ex
ercise according to the government 
of that church the functions and pos
sess the powers of those named in 
the trust deed as having the power 
of removal. The vote of the First 
Members of January 10, 1901, em
bodied In a by-law to the effect that 
the business of the church hitherto 
transacted by them be done In the 
future by the directors. was not an 
attempt to delegate the trust power 
to participate in the removal of a 
trustee vested In them by the deed of 
January 25, 1898. It did not stand 
alone. It was a part of a large trans
action. It was one step In the proc
ess of change according to the polity 
of the church whereby First Mem
bers were abolished and their duties 
and authorities vested In the di
rectors. 

The number of F'irst Members of 
the church on January 25, 1898, when 
the trust deed was executed, Is not 
disclosed In the record. It Is, how
ever. fairly inferable that they were 
numerous. and liable to constant 
fluctuation by reason of death and 
election of new members. Therefore. 
Mrs. Eddy could not have placed 
special confidence In their discretion 
as Individuals. The principle that, 
when the element of personal choice 
is found. the exercise of the power 
must be confined to the pel'6on or 
persons selected and is not transmiS
sible has no application. Sens v. 
Delgado, 186 Ma88. 25, 27. The nam
Ing of directors and first members In 
paragraph ten of the trust deed ae 
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having power of removal was not an 
appointment at particular persons as 
repositories of authority but a desig
nation of two classes of church func
tionaries in whom the power was to 
vest and survive. no matter who the 
individuals might be. The power con
ferred upon these two classes of 
church functionaries Uta declare 
vacancies for sudh reasoJ:.s as to them 
!Day seem expedient" imposed a con
tinuing duty to maintain a certain 
intimacy of knowledge as to the work 
of the trustees in order to be able 
constantly to act intelligently. It 
was a power coupled with a trust. The 
obligation rested upon them to cause 
t'he provisions of the trust deed to be 
executed in accordance with its terms 
and the intent and purpose of the 
donor there expressed to be adminis
tered faithfully. This duty was given 
to the donees ot: the power by virtue 
of their respective positions in the 
church. In a sense this pOSition was 
kindred to that of trustees clothed 
with a power coupled with an interest 
in t~e sun-ivors of whom the authority 
con ',lies for the ·purpose of effectu
ating the object of the power. Gould 
v. Mather, 104 Mass. 283, 286. Parker 
v. Sears, 117 :Jass. 513. Chandler v 
Rider, 102 Mass. 268. Coffin v. Attor~ 
neY-General, 231 Mass. 579. Wilson v. 
Snow, 228 U. S. 217. 

These circumstances distinguish the 
ease at bar from Boston v. Doyle, 184 
Mass. 373. In that .case the holders of 
certain public offices had been desig
nated in a trust instrument as mem
bers of a board of managers of a trust 
fund, and the offices thereafter were 
abolished and other offices created 
Whose incumbents sUcceeded in most 
particulars to the same public duties. 
It v.-as held that it became the duty of 

. the Court to appoint managers to take 
the places of those holding the orig
inal offices and designated by the 
donor as the board of managers. 

The report of the master shows that 
the First Members have been dis
banded according to the forms of 
church organization and government 
prevailing in "The First Church of 
Christ. Scientist." They are no lono-er 
in existence. They ceased to have :ny 
temporal power in 1901. and were dis
banded in 1908. The means by which 
this ",,'as accomplished are not of Con
sequence further than to know that 
they were those recognized, adopted 
and approved without dissent by the 
eCClesiastical 'body known as The First 
Church 01 Christ, Scientist. That re
sult has been accepted by all Christian 
Scientists. It had the approval of Mrs. 
Edd~' if it "'as not suggested by her. 
It has been embodied in every edItion 
of t~e Chur~h Manual since 1908. It 
wnu.d be dlfficult to conceive mOre 
conT"lncing proof that the church as an 
organization had abolished First Mem
bers and conferred their powers, at 
least so far as related to removal of 
trustees. upon the directors. Votes 
and by-laws to that end Were accepted 
wUh entire unanimity at the time and 

there has been unbroken acquiescence 
in the.ir regularity for many years. 
The FIrst Members have not become 
incapable of participation in the ex
ercise of the power· of removal of 
trustees merely as the result of 
their own act. The governing power 
of the chUrch at the Buggestion or with 
the approval 01 Mrs. Eddy has brought 
about their elimination in connection 
w~th removals because substantially 
all their power has been transferred 
to the directors. That has been accom
plished by ecclesiastical methods a.c
cepted without question by all the 
church. It is a matter as to which the 
action of the church according to its 
rules is final. So far as concerns the 
power of removal of a. trustee under 
the trust deed of January 25 1898 the 
organization of the church in ac~ord
ance with its pOlity has consolidated 
those . powers. previously shared by 
the First Members and the directors 
in concurrence. and placed them 
wholly In the directors. Interpreting 
the words of the trust deed according 
to their true meaning, we are of opin
ion that the power of removal thereby 
survived and became vested in the 
·board of directors. It exists in them 
by virtue of their office and the trust 
reposed in them by the deed of Janu
ary 25. 1898, and the duties placed upon 
them ·by the chUrch Itself. Carter v. 
Papineau, 222 Mass. 464. Attorney 
General v. Armstrong. 231 Mass. 196. 

The board of directors as those 
words are used in the trust deed of 
January 25, 1898, do not in our opinion 
refer ·to the board established by the 
deed of September 1, 1892, but to the 
Officers constituting the ecclesiastical 
board of directors under the polity of 
the church. The reasons already stated 
respecting First Members lead to this 
conclusion. No reference to the deed 
of September 1. 1892, is found in the 
trust deed of January 25. 1898. The 
latter deed throughout relates to those 
connected with The First Church of 
Christ Scientist either as First Mem
bers Or directors. These terms are 
ecclesiastical. When therefore the 
board of directors under the practice 
of the chUrch was increased in mem
bership. it became vested with powers 
f.ormerly exercised by the four direc
tors, so far as concerns the power of 
removal in the trust deed of January 
25, 1898. It is unnecess3.ry to deter
mine in this connection whether the 
board of directors constituted a cor
poration or not. For the purpose of 
this decision the finding of the master 
that they never became a corporation 
is accepted 

The result is 111at the board of five 
directors have the power. if they act 
in accordance with law and with the 
terms of the trust deed of January 25, 
1898. to effect the removal of a trustee 
uuder that deed. 

The conclus!on that the power of 
removal of a trustee Is now vested in 
the board of five directors Is contrary 
to that 01 the master, but It Is In 
substence and ellect the application 
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of ditf'erent legal prinCiples to the 
facts found by the master. The facts 
found by him are accepted in their 
entirety. The result which has been 
stated follows in law from those 'facts. 

One being absent and one refusing 
to vote, the three remaining directors 
adopted a resolution remOving the 
plaintiff Rowlands from his position 
as one of the trustees under the deed 
of January 25, 1898. This resolUtion 13 
somewhat long and reCites numerous 
reasons. One of these is that Row
lands "evidently has other interests 
which prevent him from giving suffi. 
cient time and attention to the busi
ness of the Christian Science Publish
ing Society." Respecting this the mas
ter was "unable to regard the charge 
made as one actually believed to be 
true, by the directors who made it 
after due inquiry into the facts, or ~ 
one which they would have considered 
SUfficient for his removal if they had 
not desired to remove him for other 
reasons." The other reasons assigned 
in the resolution of removal grew out 

. of a controversy. arising some years 
after the death of Mrs.· Eddy, between 
the trustees and directors regarding 
the extent to which the former were 
subject to the control and supervision 
of the latter. Seemingly the contro
versy started because the directors re
quested that a pamphlet caned "Puri
fication" be not sent out untn author
ized by them. Nevertheless the busi
ness manager sent out the pamphlets 
on the ground that it was "his highest 
understanding of Principle to follow 
the original order of the Trustees" to 
that effect notwIthstanding the request 
of the directors. Then the controversy 
widened in to a general discussion of 
the respective powers and duties of 
the two boards under the deed of trust 
01 January 25, 1898, and under the 
ChurCh Manual. The controversy ap
pears to have centered about the mean
ing of certain sections of the Church 
Manual and the extent to which its 
proviSions authorized the directors to 
supervise the matter to be printed and 
sent out by the trustees, and to what 
extent the trustees were required 
to heed the provisions of the ·Church 
Manual. Into the details or that 
controversy, it is not necessary to 
enter. Out of it has grown the 
present litigation. The finding of 
the master is that flI am unab!e 
to hold either that the final author
Ity claimed by the directors Is so 
clearly established by the deed it
self and the provisions of the Man
ual that no reasonable denial of it was 
posslble-or that the Directors' deter
mination that they had such final au
tbority was conclusive upon the trus
tees. Whatever the right conclUsion 
may be upon the question whether 
such final authority belonged to the 
Directors or not, it was by no means 
a question regarding which no hon
est difference of opinion was possible." 
This is another way of saying that an 
·honest dlft:erence of opinion was pos-



sible. Therefore if the directors were 
honest in their view. they cannot be 
said to be without authority to decide 
that it was expedient with reference 
to the welfare of the trust to remove 
one of the trustees. 

The words of the trust deed are that 
vacancies in the trusteeship may be 
declared "for such re:lsons as to them 
may seem expedient." That is a 
broad phrase. Expediency is a word 
of large import. It comprehends 
whatever is suitable and appropriate 
in reason for the accompHshment of 
the specified object. In this connec
tion it includes whatever may ration
ally be thought to conduce to the wel
fare of the trust. It means that the 
genuine judgment of the named church 
authorities honestly exercised is to 
prevail. The discretion of those pos
sessing the power of removal. when 
applied in good faith, is not subj~t 
to re-examination in respect of Its 
wisdom. The judgment of the court 
cannot be substituted for the discre
tion of the constituted authorities, 
when fairly exercised. Whether the 
decision be right or wrong is not for 
the courts to decide. The power of 
removal cannot be put forth ma
liciously, whimsically. or capriciously. 
The function of the court is to ascer
tain whether the terms of the deed 
of trust have been observed, whether 
the proceedings have been regular, 
whether the cause assigned is one 
sufficient to warrant removal. whether 
fair opportunity has been accorded 
the trustee to present his side of the 
matter so as to satisfy the require
ments of natural justice, whether the 
decision is within the scope of the 
power conferred and whether the final 
action appears to have been in the 
exercise of good faith and an honest 
judgment or to have been arbitrary 
and lacking in the ord:nary elements 
of fairness. Proctor v. Heyer, 122 
Mass. 525, 529. Grosvenor v. United 
Society of Believers, 118 Mass. 78, 91. 
Leverett v. Barnwell, 214 Mass. 105, 
108. Richards v. Morison. 229 Mass. 
458. 461. This does not necessarily 
imply that a formal hearing must be 
had before removal. O'Dowd v. Bos
ton, 149 Mass. 443. Attorney General 
v. Donahue, 169 Mass. 18, 22. Sims 
v. Police Commissioner, 193 Mass. 547. 
649. Circumstances may be conceived 
to exist, which would render a hearing 
futile. Nevertheless a hearing ordi
narily is important to the decision of 
such a question. Burgess v. Mayor & 
Aldermen of Brockton, 235 Mass. 95, 
and cases collected at page 100. 
Smyth v. Phillips Academy, 154. Mass. 
551, 557. Gray v. Christian Society, 
137 Mass. 329, 331. 

It hardly can be held to be a caprI
cious or arbitrary exercise of power 
for the directors to determine that, 
because a radical difference of opin
ton as to the interpretation of the 
eh.urch Manual existed between them 
and the trustees, the welfare of the 
trust required the removal of one of 

the trustees. It is not for us to pass 
upon the wisdom of such action. The 
only question is whether it was· ar
bitrary and capricious and not in 
good faith. One of the grounds stated 
in the resolution of removal was that 
Mr. Rowlands did not reC"ognize the 
importance of "promoting the interests 
of Christian Science by following the 
directions given by Mrs. Eddy in our 
ChUrch By Laws" and bad s1;l.0wn a 
disposition to pervert their meaning 
and annul tbeir effect. 

Respecting the good faith of the 
directors in this matter. the master 
finds that "So far as the aSSigned 
reasons accuse Rowlands of failure 
to devote time enough to the Publish
ing Society's business, or were made 
to appear as reasons requiring his 
removal only, and not equally the re
moval of his co-trustees, it may be 
said tbat they were not reasons as
signed in good faith. But that the 
Directors who. adopted the resolution 
honestly believed themselves to be 
exercising a power belonging to them, 
and for sufficient reasons whether 
those assigned or not, I find no reason 
to doubt." The directors cannot be 
said to have acted arbitrarily or 
capriciously in removing one only 
of the trustees, because the same 
grounds appear to have existed for 
removing all the trustees. Sound 
judgment may have dictated the re
moval of one, and not all. The last 
sentenC"e of this finding to the effect 
that the directors honestly believed 
they were acting within their power 
and honestly belieVed their reasons to 
be sufficient is inconsistent with bad 
faith or fraud in its common accepta
tion. This is a finding of good faith 
on the part of the directors as to all 
the reasons stated except the one for 
failUre to Cevote time enough to the 
business. It is not a finding that the 
other reasons given Vo'ere tainted or 
affected by the one as to failure of Mr, 
Rowlands to devote time enough to the 
business. Those other reasons hon
estly assigned were such as, within 
the power vested in the directors. 
warranted them in making a removal. 
It is their honest judgment upon the 
question of expediency in this regard 
whiCh must prevail and not that of 
any other body or magistrate. 

The circumstance that no formal 
hearing was held is not deCisive 
against the validity of the removal. 
While ordinarily one, whose conduct 
is called in question, ought to be given 
an opportunity to be heard in his own 
defense. it is apparent that the long 
controversy between the trustees and 
the directors had brought out clearly 
the points of difference between them. 
The grounds of remov(ll, on which the 
action of the directors can stand, had 
been in substance fully debated orally 
and in writing and Mr. Rowlands had 
stated his point of view forcibly and 
at length. 

A majority of the directors were 
present at the meeting and voted for 
the removal. That was sufficient in 
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form to effect a removal. A unanimous 
vole was not required. The result is 
that upon the application of tbe prin
ciples of tbe law to the facts found by 
the master the removal of Mr. Row
lands as one of the trusteea Was 
effected. 

While this case was pending before 
the single justice the Attorney General 
filed e. petition for leave to intervene 
and to file an answer. That was de
nied. No exceptions were saved. No 
appeal was taken. Before the full 
court the Attorney General has filed 
a suggestion that the court is without 
jurisdiction to determine the issues 
raised on this record or to enter a final 
decree on the ground tho.t the suit 
relates to a public charitable trust or 
trusts and that the Attorney General 
as the representative of tbe public 
benefiCiaries is a party essential to 
jurisdiction over the subject. The 
poInt thus presented is not whether 
the Attorney General may be a proper 
party or whether in the exercise of 
the judIcial discretion be ought to be 
permitted to become a party. Those 
questions were raised by his petition 
to intervene and, having been decided 
adversely to his contention without 
reservation of any right of review. 
cannot now be considered. 

The court has taken jurisdiction of 
numerous cases, indistinguishable in 
this particular from tne case at bar, 
to which the Attorney General was not 
a party. Carey v. Bliss, 151 Mass. 364. 
MorvilIe v. Fowle, 144 Mass. 109. 
Teele v. Bishop of Derry. 168 Mass. 
341. Worcester Missionary Society v. 
Memorial Church, 186 Mass. 531. Cod
man v. Brigham. 187 Mass. 309. Hub
hard v. Worcester Art Museum, 194 
Mass. 280. Ware v. Fitchburg, 200 
Mass. 61. Crawford v. Nies, 220 Mass. 
61. S. C. 224 Mass. 474. First African 
Association v. Worthy, 232 Mass. 331. 
H is the duty of the court of its own 
Illotion to examine its jurisdiction be
fore proceeding to any decision. 
Eaton v. Eaton, 233 Mass. 351, 364 and 
authorities there collected. It is 
hardly to be thought that so many 
cases arising over so long a period of 
t:me could have been decided - inad
vertently. These adjudications with
out joining the Attorney General as 
a party are almost conclusive of the 
jurisdiction of the court even thougb 
the point has not been discussed. 

The issue here to be settled (as has 
been already stated) is whether one 
of the trustees under the deed of Jan
uary 25, 1898, can be and has been re
moved by the directors. The public 
interests must be directly and essen
tially, rather than remotely and acci
dentally involved as to some distinct 
issue in order to prevent the cause 
from proceeding to a decision without 
the presence of the Attorney General 
as a party. Jackson v. Phillips, U 
Allen, 539, 579. McKenzie v. Pres
bytery of Jersey City, 67 N. J. Eq. 625, 
683 to 686. Esquimalt and Nanaimo 
Railway v. Wilson, 1920 A. C. 358. 

Whether the power of removal of 
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one of the trustees has been eXercised 
according to law Is a matter of direct 
interest to the parties to the present 
proceeding. The absence of the 
Attorney General does not affect the 
jurisdiction of the court to proceed to 
a final determination on the merits 
of the issues raised between the im
mediate parties. Such decision will 
not directly pass upon interests of 
which the Attorney General in his of
ti.cial capacity is the representative. 

:N"o question is involved in this sug
gestion of the Attorney General either 
under the Constitution of this Com
monwealth or under the Fourteenth 
Amendment to. the federal Constitu
tion. Cases lilre Riverside Mills v. 
Menefee, 237 U. S. lS!'! and McDonald 
Y. Mabee, 243 U. S. 90 plainly dCDend 
upon a principle different from that 
here raised. 

On April 6, 1920. after the filing of 
the master's report, Daisy L. Kraut
hc)ff and Edwin A. Krauthoff peti
tioned, in behalf of themselvec; and 
such other members of "The First 
Church of Christ Scientist" as mi,ght 
elect to come in, for leave to file ex
ceptions to the master's report, a mo
tion to recommit to the master and a 
motion to postpone. They sought to 
except to the report on objections 
filed but omitted from exceptions by 
the defendants. A decree was en
tered denying this petition and the 
petitioners claimed an appeal. The 
petitioners were ·not parties to the 
proceeding and therefore had no 

standing to present such a motion. 
The master's report was filed March 
6, 1920. The time allowed by equity 
rules 31 and 32 for filing exceptions 
thereto had expIred. Smedley v. John
son, 196 Mass. 316. They had no right 
to appeal from the denial of their 
motiQn. Martin v. Tapley, 119 Mass. 
116. Ex parte Leaf TobJ.cco Board of 
Trade, 222 U. S. 578. 

On October 20, 1920, whIch was 
about two months after the reServa
tion of the case for decisio·n by the full 
court, Mr. and Mrs. Krauthoff filed a 
motion in behalf of themselves and 
such other members of the church as 
might desire to join, to be admitted as 
parties to the suit and to retile the 
motions before filed and denied. Ther~ 
was no error in the denial of this mo
tion. The case was pending before the 
full court. The single justice could 
not then deal with such questions. 
Burbank v. Farnham, 220 Mass. 514, 
515, 51G. Old DomInion Copper Min
ing & Smelting Co. v. Bigelow. 203 
Mass. 159, 221. The motion also was 
addressed under the circumstances 
disclosed on the record to the discre
tion of the court, which cannot be held 
to have becn abused. New York Bank 
Note Co. v. Kidder Press Manuf. Co. 
192 Mass. 391, 408. Credits Commuta
tion Co. v. United States, 177 U. S. 311, 
314 to 317. Opinion by Lurton Circuit 
Judge in Tol(!r v. Tennessee, Virginia 
& Georgia Railway, 67 Fed. 168, 172. 
City of New York v. Consolidated Gas 

Statement 

Co. 253 U. S. 219. There appears to 
have been no adversary relation be
tween the petitioners and the direc
tors. It was the duty of the latter to 
vrotect the interests of the members 
of "The First Church of Christ Scien
tist." John Hancock Mutual Life Ins. 
Co. v. Lester, 234 Mass. 559-562. 

The result is that the exceptions of 
the defendants to the master's report 
so far as they relate to his rultngs 
that the directors had no power under 
the deed of January 25, 1898. to re
move a trustee and that the removal 
of Mr. Rowlands was ineffectual ,must 
be sustained. On the facts found by 
the master, in the light of the prin
ciples of law here found to be con
trolling the plaintiffs cannot maintain 
their bill. 

In order to decide the fundamental 
issues raised on thIs record, it is un
necessary to consider the question 
whether MI'. Dittemore or Mrs. Knott 
is a director. That issue is directly 
involved in another suit. 

The exceptions of EmeUe B. Hulin 
bave been waived and need not be 
considered. 

Suggestion of the Attorney General 
denIed. 

Both appeals of Mr. and Mrs. Kraut
hoff dismissed. 

Exceptions of Emelie B. Hulin 
waived. 

Bill dismissed, November 23, 1921. 

From the heginning we have sought only to con
form to )Irs. Eddy's wish, faithfully to carry out the 
high purpose of her trust, and to obey the law of 
the land. 

The Trustees have sent to the Christian Science 
Board of Directors the following letter: 

We differed from the Directors in our interpretation 
of what our Leader's wish and purpose were, and she 

-{:ould not speak to us in person. 
We therefore sought legal interpretation of her 

legal instrument which declares our duty, and to that 
we were willing to subordinate our cherished beliefs. 
That interpretation has now been given. It is authori
tative, and, as to us, final. 

We shall cooperate with the Directors-who, as the' 
law has been declared, are entitled to dominate the 
trust-in the appointment of our successors. 

Boston, Massachusetts, 
November 25th, 1921. 

HERBERT W. EUSTACE, 
LAMONT ROWLANDS, 
PAUL HARVEY. 
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November 25, 1921. 
Christian Science Board of Directors, 
The First Church of Christ, Scientist, 
105 Falmouth Street, 
Boston, Massachusetts. 
Dear Friends: 

We inclose herewith for your information a copy 
of a statement which will appear in the Monitor tomor
row morning. We trust we shall be able to cooperate 
with you in the appointment of our successors. 

We beg to inform you also that we have received 
the resignations of Mr. Frederick Dixon as Editor 
and Mr. John R. Watts as Business :Manager. They 
inform us, however, that their services will be available 
until their successors may be conveniently installed. 

With best wishes. 
Very sincerely yours, 

HERBERT W. EUSTACE, 
LAMONT ROWLANDS, 
PAUL HARVEY. 
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MiN C. E. SUJbank. 

0ftIIeW~:, ( 
JUN 4 1901 , .. 

Mas .. S!Ipe~Of Court, 
f'KSt Suffolk. Co. SesslGn. BE IT KNOWN~ THAT t, Mary ·Baker G. E"ddy of.Concord. 

New Hampshire t in consideration of one dollar to 'rne p'aid 

by Edward P. Bates, .JaMes .. A. Neal, and Wflliam. P .HcKenzle .• 

all of Jloston,Mass'achusetts, and in consideration of their 

~ereement to faithfully observe and. I!erform all the co.ndi~ 

tions hereinaifter specified to be by tbem observed and 

performed, and for the purpose· of more effectually promoting 

and extending the .religi"on of christian Science' as taught 

by me, do hereby se'll and conve~T to them, the said Bat'es, 

Neal...;;tn<l.r.1cKenzie, and thelr successors in.the.trust herein-

after established all and singular the personal property, 

Boods, and chattels which were sold and conveyed to me by 

the"Christian Science Publishing Society by its bill of 

sale dated January 21st,1898, said property being located 

i.ntte pre!!li'ses numbered 9.5 and 97 :PalMouth Street in said 

Boston,includinB the publication4 called "The Christian 

Science Journal," Got includIng the copyriehts thereo),thEi 

linot~'pe,al:t pamphlets,trC'.cts und other literature conveyed 

·to me by said b·ill of sale, the Hymnal, the subscription 

lists of "The Christian Scienc~ Journal" and of "The 

Christian Science Quarterly, Of all stationary fixtures, 

stock on hand m;'{lIUf1.,ctUl'ed or otherwise,mo.chin(;lry,tools, 

( 

mailing lists,book 

whether in process 

nccDunts,notes,drafts,checks and bills, l 
of collection or not, five United States 

bonds of one thousand dollnrs escll, all cnsh Bnd bank accpuntS 

and .. all ·,pcr..sonal pr.pperty of· what soeve ,. kl. nd ~o·r. ria-t·ure 
IIRO 
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'Which belonged. to said" Society anc'l.which were conveyed "t"o 

me 'an aforesaid, exceptine only such of said proper.t.r·~s 

C may have been' used and disposed of since the date of sa-id 

sale to l"!1e, ~~.c:.n .t!!.e !~.1~.~:-V.~!lJ!; p'~:J>.e_t~l_a.1 ~E~ ~I.r:~:Y9~~}:3:~. 

\. 

I. Said trustees sf,ull hold and manage said 

pl"Ollerty and prnperty rir,hts eAclusfvely' for tr.e purpose 

of carI'")fing,on the bus1'ness, which has been.heretofore 

c"oriducted by the said Christian Science Publishing Society, 

in promo-ting the interests of Christian SCience; and the 

principal ~~ace of bUSiness shall be in said Boston. 

2. .The business shall be done by said t-rustees 

under the unincorporated naMe. of "The Christian" Science 

Publishing Society." 

3. Said trustees shall enereetically and "judi-

ciously manac;e the business "of the Publishing Society on 

a strictly Chr.istian ba~is,and"upon'their Own responsi

bility, and without· consulting r.le about de"tails,suQject 

only to l!lY supervision", if I shall at" ·any"time elect to 

advise or direct thel!l. 

4. Said trustees shall keep accurate books of 

account of. all the business done by them,and shall deposit 

in.a" responsible and reliable Dank or Trust Company all 

bonds ,inortgae;es, deeds ,and other docume.n't"s or writings ob-

c" ligatory of every kind and nature for safe ke!lping; also 

all surplus "funds over and "abchve the sum necessary to def"ray 

the rupning expenses of the, business,untll 1;p.e saIne shall 
1181 



be ~.id over to the Churph Treasurer,as herein provided. 

No papers or monies shall be taken from said Bank·. or Trust ( 

C'ompany excepting by and in the presence of 11 majority 

of. said Trustees. Once in every six months the trustees 

shall account for and pay over- to the treasurer of "The First 

Church'·of Chrifit,Scientist, in Boston,Mass.," the entire 

net profits of sRid business. The, "net profits" shall be 

understood to mean the halance .remainine; at the end of each 

six rnol,ths after pa~'ing the usual and legitimate expenses 

NlOS8l2EtlJl, incurred in conducting the business. No authori

ty is lntel~ed to be conferred upon the trllstees to expend 

the r.lOlley of the trust for PI'Ol)Orty lIO!; ~eEt:"l8lit 1 cO\' necessary 

for the ir.-med ia te successful pl'osecu t 10n of the bus lne:lll, 

or to invest the saPIe f.or pU!"lJoses··,of speculation, 01' to ( 

incur liabilities beyond thel~ahiljty to liquidate promptly 

from the' current lncorne nf the buslrtess. Said treasurer 

Ehall hold the money so paid over to him subject to the 

order of. "The First ;"embers" of said Church, who are au

thc:rnized to order its disposition only 1n accordance w1th 

the rules and hy"laws contained in the 'Hemual of said 

Church. 

5. The business manager shall present to the 

Trustees, at- the end of each month, a full and correct 

statement of the receipts anel expenditures of the month. 

6. Said Trustees shall employ an the help 

necesr.ary to the proper conduct of said business, and shall 
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discharge the same in their di scretion or accol'ding" to the" 

needs· of. the business,excepting that the business manaeer 

n;~y" c~ii' in at times of necessity such temporary help" as 

will factii~a£~ the business. 
;:. 

7. The Trustees shall employ. such. number of 

persons as they may deem necessary to prepare Bible Lessons 

or Lesson Sermons to"be read in"the christian Science 
'" . 
~ . . - . 

churches, the sar:le to he published Quarterly as has hereto-

fore been dOlle by unci in the na!'1e of t},i! Christian Science 

Quarterly; and they ma~l, in tr:elr discretion,change the name 

or style of such r',uarterly puhlication as occasion may 

de~un(l. They shall Hlso fi~ the compensation of the per-

sons so selected. 

8. Said Trustees s/1a1] r.ave direc!,loll <inc! su-

pcrvlsion of the puhlicatioll of said Quarterly,and also of 

all p'umphlets,tracts,and other Ii ter-ature pertb.J.nir;c to 

said buslness,usint: their best judgr.Jent as to tbe r.Jp.ans 

of pre1'ar1nc; and iSSlllnf, t.he sm!!e, so as to prol!lote the 

best interests of the cause,~~~.a:; ~t...r/.iJ ~c..c. 
t-ud. dc~= ~ J ~ ~<.. t..-u.<~ " 

9. Said trustees and their successors in tru~t 

shall not be eligihle to said trustE;leship or to continue 

in the same~unless they are loyal,fllithful,al,d cOlls1sten~ 

believers and ltdvocates of the principles of Chdstial\ 

Science as taUGht by me in rn~7 book, "Science and EeaJ.th 

wi th Key to 'the ScriIJtures. n 

10. Whonever Ii vacancy shull occur in said 

trusteeship for any cause, r reserve tre rl..{~h·, t.o rEI t,he 



shall fill suid vacancy. The First l.temhers' toge':.her '1\"1 tk 

t"~le directors of sald Church shall htl.ve the power to, d"G

clare vacancies in said trusteeship for such reasons as to 

them m:w seem exped 1ent. 

11. J also reserve the right to wIthdraw front 

said trust,lf r shall so desIre, tbe publication of th6 

CJlrist.ian Science .lourn!!l, but if I do not exercise't,hi's 

reserved option, theu said Journal shalI re1!lBin'a part QJ: 

the t~Ust property forever, 

'12. Upon my decease, in cOllSld,erat1on aforesaid, 

J se,11 r:tnd canvey' tb said trot;tees my copyright of "'l'he 

C)~ru;tian Sc,lence .lcurl'lal,,·' too he hehf 1,y ttel:! as th~ other 

13. Said tl"Ustet1S shill each r,eca1ve- anTlJ.!a.lly 

one ih6usand dollars for theIr. sp.rv1ces 1n that ~apacity, 

pa:,rl'.hle sel'l!-annually in pu.~t]~e!lts of 'five hundred dollars .. 

't.!:t~"r GYI, ~ S-4d ~~ ~ ~~~ 
'14. Th~ 'i.leliVEiry of t~:is instrunent to';.: and its 

accept'an-ce cy, s.rfid tr-ustC·3S shall he regarded as' the full 

estab11.s,funent' of, the trust and as the ar;recmen":. hy the 

trustees to r.onestly and ful,thful1y dO an!l perform all 

thines to be done uNd perfGI'r.led hy them within the tel'l!ls) 

0b.;ects al\d purposes of t.his instrunent. 

and seal at, Concord :-lew Hampshire, 
da~ ('·f .J<lI1uar~" 1598. ' .. 
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~";H "r y ;/,.s-ir:. 

/,818 . 

SC;::tcr.l'uer OtT" 1891; 

Jm:e 19th, 1906 

Scptcr.:bor 1Zth, 

]c;ccnbcr 2nd, 

August 1, 1917, 

~st 1, 1917. 
~ 
CH'y of' Boeton; Cot: t"{) 'ell~;-"'\I:tI 
'enter9d in Records 

per 

July 5, 1921, 

. ~ 

_ tI 
" 2! Min.. P.M. Received.and 

~OOk, 1~1~, pav.~ ,~~, 

"SSVI'l" ~H-nJI~ .,JU/?/rI' IJ1..-

"" ltd . -e J. . J.311 
'3014:10 S.!l'j':l

Q3MJ03tl AllO 

., ] C.i-'J:,Y Clerk.' 

d ~ '/$.~,~" ~'-.~ ••••• a Succ~e ing .~ .. : .-I.~eSif. 
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The following is a copy of the Deed 
of Trust given by Mary Baker Eddy 
January 25, 1898, constituting the 
Board of Trustees, organizing The 
Christian Science Publishing Society. 

TIE IT KNOWN THAT I, J\[<Il'Y R:tl.:cr G. 
Eddy of Concord, New Hampshire, in 
consideration of one doUar to me paid 
by Edward P. Bates, James A. Neal, 
and 'William P. McKenzie, all of Bos
ton, Massachusetts, and in consider
ation of their agreement to faithfully 
obsene and perform all the oonditions 
hereinafter specified ·to be by them 
observed and performed, and for the 
purpose of more effectually promoting 
and extending the religion of Christian 
Science as taught by me, dO' hereby 
sell and convey to them, the said Bates, 
Neal and McKenzie, and their succes
sors in the trust hereinafter estab
lished all and singular the personal 
property, goods, and chattels which 
were sold and conveyed to me by the 
Christian Science Publishing Society 
by its bill of sale dated January 21st, 
1898, said property being l'(lcated in 
t11C premises numbered 95 and 97 
Falmouth street in said Boston. in
cluding the publication called "The 
Christian Science Journal," (not in
cluding the copyrights thereof), the 
linotype, all pamphlets, tracts, and 
other literature conveyed to me by said 
bill of sale, the Hymnal, the subscrip
tion lists of "The Christian Science 
Journal" and of "The Christian Science 
Quarterly," all stationary fixtures, 
stock On hand ·manufactured or other
wise, machinery, tools. mailing lists, 
book accounts. notes. drafts, checks 
and bills, whether -in process of col
lection or not. five United States :bonds 
of one thousand dollars each, all cash 
and bank accounts and all personal 
property of whatsoever kind or natu-re 
which belonged to said Society and 
which were conveyed to me as afore
said, excepting only Buch of said prop
erty as may have been used and dis
posed of since the date of said sale to 
11l<!. "II'm the foUOIt'tug PCI'JJct1tal and 
irl'cI'fJC(l-l,le trllst and conji<lence, 
Illllllely: 

1. Said trustees shall hold and 
manage said property and property 
rights exclusively for the purpose of 
carrying on the bUSiness. which has 
b(len heretofore conducted by the said 
Christian Science Publishing .society. 
in promoting the interests of Chris
tian Science; and the ·principal place 
of business shall be in said Boston. 

2. The business shall be done by 

Deed of Trust 

said trustees under the unincorporated 
name of "The Christian Science .Pub
lishing Society." 

3. Said trustees shall energetically 
and judiciously manage -the business 
of the Publishing Society on a strictly 
Christian basis, and upon their own 
responsibility. and without consulting 
me about details, subject only -to my 
supervision, if I shall at any time elect 
to advise or direct them. 

4. Said trustees shall keep accurate 
bool{s of account of all the bUSiness 
done by them, and shall deposit in a 

. responsible and reliable Bank or Trust 
Company all bonds, mortgages, deeds, 
and otlier documents or writings 
obligatory of eyery li:flld <,lnd nature 
for safe keeping; also all surplus 
funds oyer and above the sum neces
sary to defray the running expenses of 
the business, until the same shall be 
paid over to the Church Treasurer, as 
herein provided. No papers or monies 
shall be taken from said Bank or Trust 
Company excepting by and in the 
presence of a majority of said Trus
tees. Once in every six months the 
trustees shall a.ccount for and pay Dver 
to the treasurer of "The First Church 
of Christ, Scientist, in Boston. Mass .... 
the entire net profits of said business. 
The "net profits" shall be understood 
to mean the balance remaining at the 
end of each six months after paying 
the usual and legitimate expenses in
curred in conducting -the business. No 
authority is intended to be conferred 
upon the trustees to expend the money 
of the trust for property Dot necessary 
for the immediate successful prosecu
tion 'of -the- business, or to inyest the 
same for purpose of speculaUDD, Dr to 
incur liabilities beyond their ability to 
liquidate promptly from the current 
incDme of the business. Said treasurer 
shall hold the money so paid over to 
him subject to the order of "The First 
Members" of said Church, who are 
authorized to order its disposition only 
in accordance with the .rules and by
laws contained in the Manual of said 
Church. 

5. The business manager shall pre
sent to the Trustees. at the end of 
each month, a full and correct state
ment of the receipts and expenditures 
or the month. 

6. Said Trustees shall employ all 
the help necessary to the proper con
duct at ~a!d business. and shall dis
charge the same in their d!scretion or 
according to the needs of the business, 
excepting that the business manager 
may call in at times of necessity such 

11 R/\ 

temporary help as will facilitate the 
business. 

7. The Trustees shall employ such 
nu-mber of persons as they may deem 
necessary to prepare Bible Lessons or 
Lesson Sermons to be read in the 
Christian Science churches, the same 
to be published Quarterly as has here
tofore been done ·by and in the name 
of the Christian Science Quarterly; 
and they may_ in their discretion. 
change the narue or style of such 
Quarterly pUblication as occasion may 
demand. They shall also fix the com
pensation of the persons so selected . 

S. Said Trustees shall have direc
tion and supervision of the publication 
of said Quarterly, and also of all pam
phlets, tracts. and other litera.ture per
taining to sa.id business, using their 
best judgment as to the means of pre
paring and issuing the same, so as to 
promote the ·best interests of the 
Cause. reserving the right to make 
such changes as I may think impor
tant. 

9. Said trustees and their suc
cessors in trust shall not be eligible to 
said trusteeship Qr to -continue in the 
same, unless they are loyal, .faithful, 
and consistent 'believers and advocates 
of the principles of Christian Science 
-as taught 'by me in my book, "Science 
and Health with Key to the Scrip
tures." 

10. Whenever a vacancy shall oc
cur in said trusteeship for any cause, 
I reserve the right to fill the same by 
appointment, if I shall so desire, so 
long as I may live; 'but j.f I do not 
elect to exercise this right, the re
maining trustees shall fill said va
cancy. The First Members together 
with the directors of said Church shall 
have the power to declare vacancies 
in said trusteeship for such reasons as 
to them may seem expedient. 

11. I also reserve the right to with
draw from said trust, if I shall so 
deSire, the publication of the Christian 
-Science Journal, but if I do not exer
cise this reserved option, then said 
Journal shall remain a part of the 
trust property forever. 

12. Upon my decease, in consider
ation aforesaid. I sell and convey to 
said trustees my copyright ot "The 
Christian SCience Journal," to be held 
by them as the other property of said 
trust. 

13. Said trustees shall eaeh receive 
annually one thousand dollars for 
thetr services In that capacity, ·payable 
semiannually in payments of five hun
dred dollars, or such salary as the 

( 
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said Church may determine ·from time 
to time. 

14. The delivery of this instrument 
to. and its acceptance by. said trustees 
shall :})e regarded as the ,full establish
ment of the trust and as the agreement 
by the trustees to honestly and faith
fully do and perform aU things to be 
done and performed by them within 
the terms, objects and purposes of this 
instrument. 

WITNESS my hand and seal at Con
cord, New Hampshire, this twenty
fifth day of January, 1898. 

(Signed) 
MARY BAKER G. EDDY. [Seal] 

We accept the foregoing Trust. 
(Signed) EDWARD P. BATES, 

JAMES A. NEAL, 
WM. P. McKENZIE. 

January 25th, 1898. 

September 8th, 1898, (Signed) Thomas 
W. Hatten, Succeeding Edward P. 
Bates, Resigned. 

October 21st, 1898, Joseph B. Clark, 
Succeeding James A. Neal, Resigned. 

September 25th, 1906, (Signed) Allison 
·V. Stewart, Succeeding Joseph B. 
Clark, Deceased. 

January 6th, 1908, (Signed) William 
D. McCrackan, Succeeding Allison 
V. Stewart, Resigned. 

June 19th, 1908, (Signed) Clifford 
P. Smith, Succeeding William D. 
McCrackan, Resigned. 

September 12th, 1911, (Signed) James 
A. Neal, Succeeding Clifford P. 
Smith, Resigned. . 

December 2d, 1912, (Signed) Herbert 
W. Eustace, Succeeding James A. 
Neal, Resigned. 
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February 1st, 1917, (Signed) Edward 
A. Merritt, Suc~eeding Thomas W. 
Hatten, Resigned. 

August 1st, 1917, (Signed) David 
B. Ogden, Succeeding William P. 
McKenzie, Resigned. 

August 1st, 1917, (Signed) Lamont 
Rowlands, Succeeding Edward A. 
Merritt, Resigned. 

City of Boston, October 7, 1918, 3 
& 28 min. P. M. Received and en
tered in Records of Mortgages, Book 
1313, page 221. 

per 
JAMES DONOVAN 

City Clerk 
Received City Clerk's Office, Oct. 7 

3-28 PM 1918, Boston, Mass. 
July 5th, 1921, (Signed) Paul Harvey, 

Succeeding David B. Ogden, Re
signed. 



( 

( 



( 

c 

New Bill In 
• Equity 

BOSTON, Massachusetts-A new 
bill In equity was filed In the Su
preme Judicial Court for the Com
monwealth of Massachusetts. on April 
12, by The First Church of Christ, 
Scientist, et al. v. Herbert W. Eustace 
et al. A copy of this bill was fur
nished to The Christian Science 
Monitor for publication Wednesday, 
April 14, 1920, and appears below. 

COMMONWEALTH OF MASSACHU-
SETTS 

Suffolk, 58. Supreme Judicial Court 
In Equity 

The First Church of Christ, Scien
tist, in Boston, Massachusetts, Adam 
H. Dickey. of Cohasset in the County 
of Plymouth, James A. Neal of Brook
Une in the County of Norfolk, Ed
ward A. Merritt of Concord in the 
County of Middlesex, William R. Rath
von and Annie M. Knott. both of Bos
ton in the County of Suffolk, as they 
are the Christian Science Board of 
Directors, the Directors of said The 
First Church of Christ, Scientist, in 
Boston, Mass.; and Edward L. Ripley 
of Boston in the County of Suffolk, 
as he is Treasurer of said The First 
Church of Christ, Scientist, in. Bos
ton. Mass. Plaintiffs 

V. 
Herbert W. Eustace of Boston in the 

County of Suffolk, David B. Ogden of 
Brookline in the County of Norfolk 
and Lamont Rowlands of Picayune in 
tlie State of Mississippi, acting as 
Trustees of The Christian Science 
Publishing Society under a deed of 
trust dated January 25, 1898. 

Defendants 
BILL OF COMPLAINT 

. 1. The plaintiff, The First Church 
of Christ, Scientist, in Boston, Massa
chusetts, is a voluntary religious so
ciety located in Boston, in the County 
of Suffolk, and for the purposes of 
this suit is a corporation by virtue of 
Revised Laws, Chapter 37, Section 12, 
and Chapter 132, of the Special Acts 
of 1917, and is otherwise known and 
referred to hereinafter as The Mother 
Church; and said The First Church 
of Christ, Scientist, Is the sole finan
cial beneficiary under the trOl;:t deed 
hereinafter mentioned. 

The plaintiffs Dickey, Neal, Merritt, 
Rathvon, and Knott are the members 
of the Christian Science Board of DI
rectors, the Directors of said The 
First Church of Christ, Scientist, and 
are charged with the transaction of 
the business of said Church by virtue 
ol the by-laws thereof contained In 
the Church Manual, a copy whereat 

is hereto annexed marked Exhibit 
"Ao" The plaintiff Edward L. Ripley 
is the duly elected. qualified and act
ing Treasurer of said The First 
Church of Christ, Scientist. 

2. The defendants Eustace, Ogden. 
and Rowlands are acting as Trustees 
of The Christian Science Publishing 
SOCiety under an instrument dated 
January 25, 1898, a copy whereof is 
hereto annexed marked Exhibit "B". 

3. On January 25.1898, Mary Baker 
Eddy executed a deed of trust, Ex
hibit B. by which she conveyed to 
certain Trustees and their successors 
in trust certain personal property as 
therein described upon the trusts 
therein established, to hold and man
age said property and property rights 
exclusively for carrying on the busi
ness therein mentioned in prol1100n& 
the interests of Christian Science. By 
said deed :Mrs. Eddy provided that the 
Trustees thereunder should energet
ically and judiciously manage the 
business of the Publishing Society on 
a strictly Christian basis, and upon 
their own responsibility. without con
sulting her ahout details. but rcserv('d 
to herself the right to make such 
changes as she might think impor
tant and to supervise the mal~. gement 
of the business if sbe should at any 
time elect to advise or 'direct the 
Trustees thereunder, and provided 
that said Trustees and their succes
sors in trust should not be e1igih~e to 
said trusteeship, or to continue in the 
same, ull1('ss they were loyal, fa.ithful 
and consistent believers and advo
cates of the principles of Christian 
Science as taught by her in her hook 
"Science and Health with Key to the 
Scriptures". 1\Irs. Eddy also provided 
in said deed that the Trustees there
under should keep accurate books of 
account of all the business done by 
them and should deposit in a respon
sible and reliable bank or trust com
pany all bonds, mortgages, deeds and 
other documents or writings obliga
tory of every kind and nature for safe 
keeping; also all surplus funds over 
and above the sum necessary to de
fray running expenses of the business 
until the same should be patd over to 
the TreasufPr of said Church. By said 
deed she also provided that no papers 
or monies should be taken from said 
bank or trust company excepting by 
and in the presence of a majority of 
said Trustees; and that once in every 
six months the Trustees should ac
count for and pay over to the Treas
urer of said UThe First Church of 
Christ, Scientist, In Bost.", Massachu
setts .. , the entire net profits of 8aid 
business. The term Unet proftts" 

1 

was, by said trust deed, defined to 
mean the balance remaining at the 
end of each six months after paying 
the usual and legitimate expenses in
curred in conducting the business: 
and it was further proviced that no 
authority is intended to be conferred 
upon the Trustees to expend the 
money of the trust for property not 
necessary for the immediate success
ful prosecution of the business. or to 
invest the same for purpose of sprc
ulation. or to incur liabilities beyond 
their ability to liquidate promptly 
from the current income of the busi
ness. 

4. At or about the date of the ex
ecution of said trust deed and from 
time to time subsequent thereto the 
donor, Mrs. Eddy. by means of by-Iaw~ 
contained in the Church Manual made 
provisions for the supervision of the 
business conducted by the Trustees 
under said trust deed a.nd direct.ed s:\id 
Trustees in the management of said 
business likC"wise by means of !;uch by
laws. originated and approved by her 
as a part of the organic law and de
nominational government of said 
Church. Some of such directions are 
now contained in Article XXV. in Ar
ticle VIII. Sections 11 and 14. and in 
Article I. ·Sections 6 and 7, of the 89th 
edition of the Church Manual which is 
annexed hereto marked Exhibit "A." 
Among such directions are the fol
lowing: 

Article VIII 
CHURCH PERIODICALS. Sect. 14. 

It shall be the privilege and duty of 
every member, who can afford it, to 
subscribe for the periodicals which 
are the organs of this Church; and it 
shall be the duty of the Directors to 
see that these periodicals are ably 
edited and kept abreast of the times. 

Article XXV 
VACANCIES IN TRUSTEESHIP. 

Sect. 3. The Christian Selence Board 
of Directors shall have the power to 
declare vacancies in saId trusteeship 
for such reasons as to the Board may 
seem expedient. 

Whenever a vacancy shall occur. the 
Pastor Emeritus reserves the right to 
fill the same by appointment; but If 
she does not elect to exercise this 
right, the remaining trustees sball fill 
the vacancy, subject to her approval. 

EDITORS AND MANAGER. Sect. 4. 
The term of office for the editors and 
the manager of The Christian Science 
Publishing Society is one year each, 
dating from the time of election to 
the office. Incumbents who have 
served one year or more can be re
elected, or new officers elected, by a 
unanimous vote of the Christian 



Science Board ot Directors, and the 
consent ot the Pastor Emeritus given 
in her Own handwriting. 

SUITABLE EMPLOYEES. Sect. 6. 
A person who is not accepted by the 
Pastor Emeritus and the Christian 
Science Board ot Directors as suitable. 
shall in no manner be connected with 
publishing her books, nOr with editing 
or publishing The Christian Science 
Journal, Christian Science Sentinel, 
Der Herold der Christian Science. nor 
·with The Christian Science Publish
ing Society. 

In thus promulgating her directions 
relating to the business of said trust 
by means of Church by-laws Mra. 
Eddy. the donor of said trust and the 
Discoverer and Founder of Christian 
Science, established. for all time, tor 
the guidance of the Trustees there
under and aU loyal Christian Scien
tists, her directions as to what is nec
essary for the promotion ot the inter
ests of Christian SCience. which is the 
purpose and object of said trust deedj 
and when said defendants accepted 
their appointments under said dced 
these said directions were known to 
them and accepted by them as among 
Mrs. Eddy's directions as to how best 
to promote the interests of Christian 
Science. 

5. For nearly twenty years follow
ing the establishment of The Christian 
Science Publishing Society under said 
deed. the Trustees thereof. with the 
£upport and cooperation of The Mother 
Church. its branches and members, 
conducted the business of said Society 
in accordance with the provisions of 
said deed and the directions and re
Quirements of Mrs. Eddy, as contained 
in said by-laws in the Church Manual. 
and as thus conducted the said Society 
flourished and grew in influence. great
ly extended and promoted the interests 
ot Christian Science, and prospered 
financially to the benefit ot the plain
tiff Church and the cause ot Christian 
Science. During said period and until 
September 30, 1919, the Trustees acting 
under said deed paid to the Treasurer 
at said Church. as the Role finanCial 
beneficiary, once in every six months 
net profits of the business, s9 that The 
Mother Church has until recently de
rived regular and substantial revenue 
therefrom for its purposes in extend
ing and promoting the religion of 
Christian Science. The monies so paid 
tor the five years ending March 31. 
1919, amount in the aggregate to more 
tban $1,500,000, and the last payment 
made to said Treasurer. viz; for the 
semi-annual period ending March 31. 
1919, amounted to $231,896.68. 

6. The ,periodicals published by 
said SOCiety Include The Christian 
Science Journal and the Christia.n 
Science Quarterly, both tounded prior 
to the date of said trust deed, the 
Christian Science Sentinel, first pub
lished In September. 1898, Der Herold 
der Christian Science, first published 
In 1903, The Christian Science Monllor, 
first published In 1908, and Le Heraut 
de Christian Science, first published In 

1918. That said Journal and Quar
terly were adopted by The Mother 
Church, its members and branches, as 
organs of said Church, and said Sen
tinel, Herold, Monitor and Heraut 
were originally issued and ado.pted by 
The Mother Church, its branches and 
'"D.embers, as organs thereot, with the 
oJ.nderstandlng on the part of the Trus
tees of said trust, as well as the of
ficers, members and branches of The 
Mother Church, that all at said peri
odicals were to be conducted in ac
cordance with and subject to the di
rections given by Mrs. Eddy in said 
trust deed and in the by-laws of said 
Church. That the patronage and sup
port ot said peridicals and their use
fulness for the purpose ot promoting 
the religion of Christian Science, al
ways has depended and still depends 
largely on the fact that they are the 
organs of said Church. and conducted 
in accordance with Mrs. Eddy's di
rections. The defendants publish said 
periodicals and carryon the business 
ot the trust in buildings owned by 
the plainti1l' Church, and provided by 
plaintitr Directors under the prOVisions 
of Article 1, Section 7, ot the by-laws, 
and not provided tor by the trust 
deed. The above and other benefits 
derived from Church by-laws the de
fendants claim the right to enjoy, anr} 
at the same time refuse to accept the 
provisions of the same and other by
laws containing Mrs. Eddy's directions 
as to how best to promote the iDterest~ 
of the Cause in the execution ot said 
trust. That nearly all ot the busines::; 
of said SOCiety consists of publishing 
the above mentioned periodicals and 
they are profitable, in so. far as they 
are profitable, mainly by reason ot the 
patronage of The Mother Church, its 
branches and members and individual 
Christian Scientists. Such patronage 
has always been maintained because 
Christian Scientists regard it as a 
privilege and duty to subscribe tor 
the periodicals which are the organs 
ot The Mother Church, and which are 
to be supplied with editors and ably 
edited and kept abreast of the times 
by and under the supervision ot said 
Directors as directed by the donor 
of said trust through the by-laws of 
said Church. It Is because of such 
directions, and because Mrs. Eddy en
joined upon Christian Scientists never 
to abandon the' by-laws nor denomina
tional government ot The Mother 
Churcb, that said periodicals have 
been recognized and regarded as the 
organs of said Church. and as au.
thorized Christian Science literature. 

7. The continued successful man
agement ot the trust, tor the reasons 
above stated, requires on the part of 
the Trustees thereunder a strlct ad
herence to the teachings of Christian 
Science and a !alth!ul compliance with 
tbe directions of Mrs. Eddy contained 
both in the trust dP'E'd and in the 
Ohurch Manual as to what Is neces
sary best to promote the Interests of 
Christian Science wblch Is the object 
and the purpose ot said trust deed. 
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Said detendants. however. have failed 
so to conduct said business and have 
refused to be guided by the saM di-
rections ot Mrs. Eddy as to what Is C· 
necessary to promote the interests 
of the Cause, but on the contrary 
they have assumed an atUtud-e of 
hostility and defiance to the plain-
tiffs, the Directors of The Mother 
Church, the financial beneficiaTy un-
der sarid deed, and have antagonized 
Christian Scientists f.ohroughout the 
world upon whose support the suc-
cess of said busines is dependent, as a 
reult of which many Christian Sci
entists and branch churches. acting 
under Article VIII. Sections 11 and 
14, ot: the by-laws have cancelled sub
scriptions to the periodicals and with
drawn their paid advertisements from 
the Christian SCienC'e Journal, and 
withdrawn their financial and mora.l 
support from said Society as a protest 
against the misconduct ot the business 
by the detendants; and plaintiffs are 
informed and bellieve and so aver that 
such cancellations are rapidly increas-
ing; and said detendants have also as
sumed t·he exclusive editorial control 
of the periodicals. Because ot the 
above described att'itude and conduct 
ot the defendants, many taithful and 
efficient workers in The Christian Sci-
ence Publishing Society have roo'igned 
their positions, many others have been 
unjustly and improperly discharged 
for the reason that they remained 
loyal to the Church by-laws and that ( 
they refused to support the detendants 
in their refusal to be longer guided 
by said bY-laws and because said 
workers insisted upon their own in
dividual and conscientious con
victions;-in all more than two 
hundred. Moreover tor the same 
reasons the editors ot the Chris-
t1ian Science Journal. Chri&t1an 
Science Sentinel, Der Herold 
der Christian Science, and Le Heraut 
de Christian Science, heretofore elected 
by the plaintiff Board of Directors in 
accordance with the directions of Mrs. 
Eddy contained in the Church Manual, 
have resigned their positions. And 
solely because ot the above described 
attitude and conduct at said detend-
ants the said periodicals tor the time 
being have ceased to be the organs at 
said Church wltbln the meaning o! the 
Church Manual and have become the 
personal organs ot said defendants. 
And plaintiffs aver that the defendants 
have published misleading statements 
in certain ot said periodicals: that 
they have denied the right o! the DI
rectors ot said Church to exercise 
their power and duty to remove trom 
its organs the cards of persons and 
or.ganizations tound to be ineligible 
for advertisement as practitioners and 
teachers ot Christian Science and as 
branches ot said Church; and they ( 
have also caused to be published pub-
lic comments on the by-laws and gov
ernment of said Church, as established 
by Mrs. Eddy, calculated to cause an 
abandonment thereof. In consequence 
of the aforesaid and other facts the 
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confidence of Christian Scientists who 
are beneficiaries under said trust deed, 
In the defendants' management of said 
business. has been almos-t wholly de
stroyed, the business of the trust has 
been greatly impaired and is threat
ened with complete destruction. 

S. The plaintiffs are informed and 
believe and therefore aver that the de
fendants are further mismanaging said 
business and have contravened the 
plain requirements and obligations 
placed upon them by said trust deed 
and rendered themselves unsuitable to 
act as Trustees thereunder, in that;-

a. Th~y have not at all Urnes kept 
On deposit in a responsible and reUa
ble bank or trust company all surplus 
funds over and above the sum neces
sary to defray the running expenses 
of the business until the same shall be 
paid over to the Trea:surer of said 
Church; 

b. That they have employed the 
trust funds to a large extent for the 
purpose of purchasing stocks of ma
terial for use in an enterprise forming 
no paTt of the business contemp1ated 
by said trust deed. , 

c. That they have not judiciously 
managed the business, but h-ave man
aged it injudiciously, extravagantly 
and wastefully and have expended the 
money of the trust for property not 
necessary for the immediate success
ful prosecution at the business in that 
they have recently for the first time 
in the history of said Publishing So
eiety. and contrary to the usage of 
the Christian Science denomination 
rented quarters at a large expense in 
the City of San Franciseo, California, 
for the display and sale of their pub
lications and ha-ve expended and in
curred expense in connection there
with many thousands of dollars: 

d. That they have not judiciously 
managed the business, but have man
aged it injudiciously, extTavagantly 
and wastefully in that large and ex
ces-sive salaries and increases of sal
aries have been paid by said defend
ants to employees, nOot in recognition 
of valuable services or on the basis 
of merit and worth, but, as the plain
tiffs believe. for the purpose of im
properly influencing the employees in 
favor of the defendants and against 
the plaintiff Directors; and for the 
further purpose of so depleting profits 
as to fU'l'nish a pretext for a refusal 
to pay any money to said plaintiff 
Treasurer from said trust. 

e. That they have not judiciously 
managed the business but have man
aged it injudiciously, extravagantly 
and wastefully in that large and ex
cessive amounts have been al'lowed 
and paid for traveling and other ex
penses of the defendants and some ot 
their employees and they have improp
erly expended other sums of money 
for other purposes. 

f. That they have not judiciously 
managed the business but have man
aged It Injudiciously, extravagantly 
and wastefUlly In that they have de
atroyed and have !Oki as junk peri-

odicals which were valuable for sale. 
referen<!e and distribution. 

And 'Plaintiffs further aver upon in
formation and belief that defendants 
have mismanaged said business and 
have violated the terms of said trust 
deed in certain respects other than 
those hereinbefore specifically set 
forth. 

9. The pla.lntl!fs aver that for the 
first time in the history of the busi
ness conducted under said trust deed 
these defendants failed and refused to 
pay to the DlaintAff Treasurer of said 
Church the net profits ot said bUSiness. 
as the deed <!lreds, to wit, the net 
profits for the semi-annual period end
ing September 30, 1919, and that they 
also fa:iled and refused to pay to said 
plaintiff any money as net profits for 
the semi-annual period ending March 
31, 1920, sO that more than a year has 
now elapsed during which said de
fendants have paid nothing w the 
beneficiary under said trust as net 
profits for said year. Plaintiffs are 
informed and believe and so aver, de
fendants bad a large amount of cash 
on hand on September 30, 1919, and on 
March 1, 1920, they had on hand in 
casb more than $325,000. 

And plaintiffs are informed and be
lieve and therefore aver that accord
Ing to the method of determining net 
profits prescribed by said trust deed 
defendants have had since September 
30, 1919, and now have, a large amount 
of such net profits which they are 
withholding and failing to pay over in 
violation of the terms of said deed; 
that they have, without the consent of 
the plaintiff beneficiaries, made radi
cal changes in the manner of conduct
ing said business contrary to the re
quirement of the trust deed, whereby 
large sums of money, which ought to 
have been paid over to the plaintiff 
Treasurer for said Church, have been 
diverted, misapplied and employed in 
an unreasonable and unauthorized 
manner in the purchase of large stocks 
for futnre use and not necessary for 
the immediate successful prosecution 
of the business as provided in said 
deed. Furthermore. they have without 
the consent ot the plaintiff b~ne
ficiaries made radical and unauthor
ized changes in the method of ac
counting in that they have charged 
oft' as depreciation extraordinary 
and improper amounts j and" con
trary to the methods and prac
tice which had been followed 
for many years se.id defendants in the 
year 1919 charged to expense not only 
depreciation allowances of $97,324.18, 
but also all expenditures for addition 
to plant and furniture accounts in 
that year amounting to $121,045.93, 
making a total charge for ODe year for 
depreciation of $218.370.11. so that 
profits and plant assets were unrea
sonably and improperly reduced. And 
the plaintiffs are informed and believe 
and therefore aver that defendants 
attention W<iS called to their improper 
and unreasonable changes in the es
tablished method of accounting, by 
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certified public accountants of Boston. 
MassachUsetts. who had been em
ployed for many years by the Trus
tees under said deed. and said ac
counting as changed by the defend
ants was criticised by their said ac· 
countants as incorrect, improper and 
preposterous and as an arbitre.ry de
parture from the accepted canons of 
good accounting; and said plaintiffs 
aver that the methods thus for the 
first time adopted by said defendants 
against the advice of their account
ants and without the knowledge and 
consent of the financial beneficiaries 
under said trust deed said defendants 
refused to change, but instead super
seded said accountants, and as plain
tiffs believe and therefore aver, in or
der to deprive The Mother Church of 
monies which according to the trust 
deed ought to be paid to its said 
Treasurer, perSisted in said improper 
and unreasonable method ot account
ing and at greet expense employed ac
countants from Chicago. Illinois, who, 
with said defendants. have, without 
the knowledge or consent of the finan
cial beneficiary under said trust deed, 
so changed and manipulated tbe method 
of acoounting. which had for many 
yeers prevailed, as to make it appear 
that there are no net profits to be paid 
to the Treasurer of The Mother 
Church, but said defandants now 
claim that by reason of their alleged 
improper method of calculation of net 
profits in" former years they have 
overpaid said Treasurer. 

10. And the plaintiffs aver upon in
formation and belief that the defend
ants are secretly attempti-ng in Eng
land and other European countries to 
obtain exclusive registration of and a 
legal monoply for the name, descrip
tion, designation, and title, 

"The Christian Science Publishing 
Society, Boston, U. S. A., Sole Pub
lishers of All Authorized Christian 
Science Literature, 'As Established by 
Mary Baker Eddy." 
whereas said trust deed provides tbat 
the business shall be done under the 
unincorporated name of "The Chris
tian Science PubUshing Society"; and 
that defendants are planning and en
deavoring improperly to obtain legal 
sanction for their intended represen
tation that said periodicals are now 
published by them withont regard to 
Mrs. Eddy's directions relating there
to, as contained in the Church by
laws, are nevertheless the only 
authorized organs of said Cburch. And 
said defendants are thus seeking to 
obtain the exclusive rlgbt to publlsb 
Christian Science literature as 
authorized and as established by Mrs. 
Eddy, which literature Is, In fact, pub
lished not in accordance with Mrs. 
Eddy's directions In the Church by
laws, but In disregard thereof. And 
plaintiffs aver that unless restrained 
by the other of this Court defendants 
will obtain legal sanction for publish
Ing as authorized Christian Science 
literature that which Is not authorized 



because published in a manner con
trary to the express directions of the 
donor of said trust and the Discoverer 
and Founder of Christian Science, to 
the irreparable injury of the plaintiff 
Church and in derogation of its rights 
to control and determine according to 
its by-laws what is authorized Chris
tian Science literature. 

11. .And plalntifl's aver that on 
March 25, 1919. an ad interim in
junction was issued by this Court in 
the case of Eustace, et al v. Dickey, 
et aI, now pending herein, at the in
stance of said defendants, to preserve 
the alleged status qUO, which injunc
tion has in effect prevented the Di
rectors, plaintiffs herein, pending a 
decision of said case, from exercising 
the authority given them by the by
laws of said Church over the Trus
tees and the business of said trust; 
that said attempt now being made by 
the defendants is to alter the rela
tion of the parties before this Court 
in said case and to affect adversely 
to said Directors, who are under the 
temporary restraint of said injunc
tion, the subject matter of said case, 
while the same is still sub judice: 
that said attempt of the defendants is 
contrary to equity and good con
science, and is an effort on their part 
improperly and unlawfully to extend 
their rIghts and powers as the same 
existed when said temporary injunc
tion issued, and as the same are fixed 
by said trust deed. And plaintiffs 
aver that unless restrained therefrom 
defendants will thereby work irre
parable Injury to the plaintiff church 
and the interests it represents. 

12. That plaintiffs aver advised 
and therefore aver that the plaintiffs 
Dickey. Neal, Merritt, Rathv.on, and 
Knott, composing the Christian Sci
ence Board of Directors, the Directors 

ot said The First Church of Christ, 
Scientist, have the rIght to declare 
the trusteeship of said defendants va
cant for. such reasons as to them may 
seem expedient, but they have been 
temporarily restrained from exercis
ing such right by the aforesaid ad 
interIm injunction issued by this 
Court; and said plaintiffs, Directors 
as afores·aid do not waive any rIght 
they may have to remove a Trustee 
under said trust deed by reason of 
any prayer for relief hereinafter con
tained. But said Board being tem
porarily enjoIned from taking such 
action, plaintiffs apply t.o this Honor
able Court representing that the facts 
complained of hereinabove set forth 
have arisen since the issuance of said 
injunction and require the prompt re
moval of said defendants acting as 
Trustees under said deed. 

WHEREFORE the plaintiffs pray: 
1. That an accounting may be had 

under the direction of this Court. 
2. That said defendants be required 

to pay over to the plaintiff Ripley, as 
Treasurer of The First Church of 
Christ, Scientist, in Boston, Mass., the 
amount found to be due upon such 
accoun ting. 

3. That the Court remove said de
fendants acting as Trustees, and ap
point new Trustees under said deed, 
having due regard to the purposes of 
the donor of said deed and to her 
directions as expressed therein and in 
the by-laws contained in the Church 
Manual. 

4. That defendants be restrained 
and enjoined from adopting or using 
any name, title, or designation under 
which to carryon the business of said 
trust other than the name "The Chris
tian Science Publishing Society," as 
provided in said deed; and that they 
be restrained and enjoined from tak-
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ing any steps in any country whatever 
to obtain registration, or the exclUSive 
right t.o the use of the name, de
scription, title, or designation "The 
Christian Science Publishing Society, 
Boston, U. S. A., Sole Publishers ot 
All Authorized . Christian Science 
Literature As Established by Mary 
Baker Eddy", or of any legend or de
scription implying that said defend
ants are sole publishers of all author
ized Christian Science literature. 

S. That in order to prevent irre
parable injury. a temporary injunction 
forthwith issue restraining said de
fendants as above prayed for .• 

6. And for such further reliet as 
justice and equity may require. 

By their Solicitors, 
Bates, Nay, Abbott & Dane. 
Clifford P. Smith. 

COMMONWEALTH OF MASSA
CHUSETTS 

Suffolk, ss. April 10, 1920. 
Personally appeared the above 

named plaintiffs, Adam H. Dickey, 
James A. Neal, Edward A. ]'lerritt, 
William R. Rathvon and Annie M. 
Knott, and the above named plaintiff 
Edward L. Ripley, and made oath that 
the statements of fact in the forego
ing bill made upon knowledge are 
true; and that those made upon infor
mation and belief, they believe to be 
true. 

Before me, 
Leon M. Abbott, 

Justice of the Peace. 
Commission Exuires December 10.1926. 

"Exhibit A referred to in the above 
Bill in Equity is copied from the 
Deed of Trust appearing in the ChUrch 
Manua!." Publisher. 

( 
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BOSTON, Massachusetts-An answer 
to the new bill In equity of the DIrec
tors ot The First Church of Christ, 
Scientist, was filed Saturday. April 24, 
1920, in the Massachusetts Supreme 
Court by the Trustees Qf The Christian 
Science Publishing Society. 

COMMONWEALTH OF 
MASSACHUSETTS 

SUPREME JUDICIAL COURT 

SUFFOLK, ss. IN EQt:ITY 

ADAM H. DICKEY, et ali 
v. 

HERBERT W. EUSTACE, et als 

ANSWER OF DEFENDANTS . 
By way of special matter in answer 

to the plaintiffs' bill, the defendants 
say that heretofore, to wit. On the 
25th day of March, 1919, these de
fendants filed in this Court their bill in 
equity (No. 30,654 on the docket hereon 
against the plaintiffs. Dickey, Neai. 
Merritt, Rathvon and Knott, and one 
John V. Dittemore. claiming to hold 
the position and office of Trustee and 
Director in association with the other 
plaintiffs, a copy of said bill being 
hereto annexed marked "Exhibit 1." 
and. the averments therein being made 
bY,,'r.eference a part of the defendants' 
iinswer so far as applicable. 

Said suit in due course was referred 
to a Master for the determination of 
facts a.t issue between the parties, 
and after full hearing said l\iaster, 
in due course, filed in this Court. in 
said suit numbered 30,654, his Master's 
report, a 'Copy whereof is hereto an
nexed marked "Exhibit 2," said report 
being made, by reference, a part of 
the answer of the .defendants so faT 
as may be necessary to show the find
ings of the Master as affecting the is
sues tendered by the averments of the 
plaintiffs' bill. 

Most of the averments of this bill 
were. set up by way of answer by the 
defendants in said suit of Eustace v. 
Dickey (No. 30,654), and the Issues 01 
fact thus made up were determined 
by the Master, and his determination 
and judgment thereof were by him re
ported in the Master's report (Ex. 2), 
to which reference is hereby made. 

These defendants are informed and 
advised that so far as issue between 
the plaintiffs and themselves in this 
suit are the Bame as those raised in 
the Bult 01 Eustace v. Dickey (Xo. 
30.654). they are not called Upon to 
make answer in this suit, and that the 
plaintiffs are not permitted, having 

once tried out the issues which they 
now seek to raise, again to raise and 
try the same in this Court as against 
these defendants, but are "bound to 
await the final .decision in Eustace v. 
Dickey, now pending in the Supreme 
Judicial Court for the Commonwealth, 
and they respectfully move this Honor
able Court to rule and order accord
Ingly. 

Hereinafter in this answer the de
fendants will, for convenience, desig
nate the plaintiffs Dickey. Neal, Mer
ritt. Rathvon and Knott as Directors, 
meaning thereby to designate said 
plaintiffs as acting Directors for the 
time being, the Master baving found, 
as appears by his report (Ex. 2), in 
Eustace v. Dickey, that said Merritt 
is not a member of the Christian 
Science Board of Directors in the sense 
in which that term is used in the Deed 
of Trust of January 25, 1898. and bav
ing- further found that the plaintiff 
Knott is not and never has been a 
member of the Christian Science Board 
of Directors. but that one John V. 
Dittemore has heretofore been and 
continues to be (l Director in the Office 
to which said Knott lays claim. 

The defendants are advised and ac
cordingly aver that said John V. Ditte
more, having been found in the Mas
ter's report (Ex. 2) to be a member 
of the Christian Science Board of 
Directors, and the purpose of the snit 
being to enforce the provisions of a 
charitable trust. both said Dittemore 
and the Attorney-General of the Com
monwealth are necessary pa.rties. 

The defendants are unable either to 
admit or deny the averment that the 
plaintiff Ripley Is the duly elected, 
qualified and acting Treasurer, but 
leave said question to the determina
tion of the Court upon the findings of 
the Master in his report (Ex. 2) and 
the evidence offered at the trial. 

·As to the averments of the plain
till's' bill not covered or Included In the 
issues raised in said case of Eustace 
v. Dickey (No. 30,654), these defend
ants answer as follows: 

1. Whether or not The First Church 
of Christ, Scientist, in Boston, Massa
chusetts, is the sale financial bene
ficiary under the Trust Deed creating 
trustees of The Christian Science Pub
lishing Society, dated January 25. 
1898, as these defendants are informed 
and advised, Is a question of law to 
be determined by the Court from the 
proyisions of said Trust Deed. These 
defendants, therefore, neither admit 
nor deny the averment in paragraph 1 
of the plalntl!!s' bill as to the financial 
beneficiary of said Trust, but refer to 
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said Trust Deed, a copy whereof is 
annexed to the plaintiffs' .bill, marked 
"Exhibit B." 

The provisions in said Deed creating 
the financial .beneficiary are as fol
lows (Par. 4): 

uOnce in every six months the Tru:">
tees shall account for and pay over to 
the treasurer of 'The First Church of 
Christ, Scientist, in Boston, Massachu
setts,' the entire net profits of said 
business, ..• Said treasurer shall 
hold money so paid over to him sub
ject to the order of 'the First Members' 
of said Church, who are authorized to 
order its disposition only in accord
ance with the rules and by-laws COn
tained in the Manual of said Church." 

So far as the defendants are in
formed, the Manual of said Church 
does not and never has 'established 
rules and by-laws providing for the 
rlisposition of the money paid over to 
the Treasurer of the Church to be held 
by him subject to the order of "the 
First Members." 

The purpose of the trust as declared 
in said Trust Deed is fol' "more effec
tually promoting and extending the 
religion of Christian Science as taught 
by me" (the donor), and as these de
fendants are informed and advised. in 
the absence of any provisions what
evet in the Manual of the Church es
tablishing rules and by-laws covering 
the subject, the Treasurer should have 
expended the money paid over to him 
by the Trustees under said Trust sub
ject to the order of Uthe First Mem
bers" of said Church. 

Upon the foregoing facts and the 
Master's report, these defendants suh
mit to the decision of this Honorable 
Court the question as to who is the 
financial beneficiary of the Trust. and 
what is the proper disposition of said 
trust funds. 

2-6. The averments of paragraphs 
2. 3, 4, 5. and 6 of the bill set up facts 
which were pleaded in the answer of 
the defendants In Eustace Y. Dickev 
(No. 30.654) and which were duly p,{t 
in issue in that case and heard in due 
course by the Master. The findings of 
the Me.star on all controyerted points 
as shown by said report (Ex. 2) were 
adverse to the contentions and claims 
set up by the averments contained in 
said paragraphs. 

Accordingly, the defendants will 
make no further answer thereto, ex
cept by incorporating herein the find
ings of said report and adopting said 
findings as their answer to the aver
ments of the bfll:-unless dlre'cted to 
answer further by the Court. 

7. The defendants loin with the 



plaintiffs in the averment in para
graph 7 to the effect that the con
tinued Buccessful management of the 
trust requires on the part of the Trus
tees a strict adherence to the teach
ings of Christian Science and the com
pliance with the directions of Mrs. 
Eddy contained both in the Trust Deed 
and in the Church Manual as to what 
is necessary best to promote the In
terests ot Christian Science. and in the 
statement that the promotion of the 
interests of Christian Science is the 
object and purpose of said Trust Deed. 

And they aver further that contin
ued success in the management of the 
affairs of the Publishing Society re
quires the Directors and all Christian 
Scientists to support the Trustees in 
the discharge of their duties under 
the Deed of Trust creating the Pub
lishing House, and further requires 
the Directors and all Christian Scien
tists as well as the Trustees to comply 
with the directions for the manage
ment of the Trust which Mrs. Eddy 
incorporated in the Trust Deed and in 
the Church Manual 

The defendants state the fact to be 
that the individual Directors have Dot 
supported the Trustees in the dis
charge of their duties under Mrs. 
Eddy's Deed of Trust, and have failed 
to comply with Mrs. Eddy's directions 
for the management of the Trust in
corporated by her in the Trust Deed 
and in the Church Manual, but, with 
certain sympathizers, adherents, and 
agents, have done the things (more 
fully hereinafter set forth) which tend 
to impair, if not entirely destroy, the 
successful management of the Pub
lishing Society's affairs which these 
dofendants have succeeded in estab
lishing, and to injure, if not wholly to 
defeat the great purposes which Mrs. 
Eddy planned to achieve by her Pub
lishing Society in the promotion of 
Christian Science throughout the 
world. 

The other averments of paragraph 
7, not already answered, the defend
ants deny. They deny each and every 
averment and statement thereof as 
fully, specifically and emphatically as 
If each separate sentence a.nd aver
ment was specifically and separately 
denied. 

-But with reference to the matters 
referred to and set up in said remain
ing averments of paragraph 7 the de
fendants, further answering, state the 
facts- to be as follows: 

Upon the fiUng of the bill in Eustace 
v. Dickey (No. 30,654), an injunction 
was granted, a copy whereof is hereto 
annexed marked "Exhibit 3." 

Shortly after the service of said in
junction upon the defendants in that 
case and before the hearings were be
gun, the plaintiffs Dickey, Neal, Rath
von and Knott, together with their 
counsel, one Clifford P. Smith, who Is 
also Publication Committee, so-caned 
-an official subordinate to and under 
the direction of the piaintiffs-violated 
saJd injunction, and, upon complaint 
before this Court, were duly punished 

for such violation; the said plaintiffs 
Dickey, Neal, Rathvon and Knott, be
ing subjected to a fine of $50 each, and 
saId Smith to a fine of $100. 

But thereupon and thereafter, as the 
defendants aver upon information and 
beUef, the Directors did not yield their 
purpose to accomplish what tpey had 
intended to accomplish but which they 
were forbidden by said injunction to 
do, but conceived a plan whereby, in 
case the result of the litigation should 
be adverse to their contentions, they 
might through others and by indirect 
means, do the things and accomplish 
the results that were forbidden by said 
injunction. 

For a season after the violation of 
the injunction and proceedings in con
nection therewith hereinabove set 
forth, and during prolonged hearings 
before the Master and argument of the 
case tluireafter, while the Directors 
and their counsel, said Smith, were 
quiescent, new and additional sub
scriptions to the periodicals were 
made, the sales of publications were 
increased. and in general the business 
of the Publishing House was pros
perous. 

On December 20, 1919. counsel for 
the parties were furnished with a 
draft of the Master's report in form 
not different substantially from the 
final report, of whiCh "Exhibit 2" is a 
copy. Immediately upon the findings 
in said report, which were sweepingly 
adverse to the Directors' contentions, 
being made known to the Directors, 
one Harney, who had been for some 
years private secretary to said Smith, 
counsel and Publication Committee, as 
aforesaid-in accordance, as the de
fendants believe and accordingly aver. 
with a preconceived and prearranged 
plan so to do--sent out generally-to 
State Committees of Publication, sub
ordinates of said Smith, and others, 
messages by wire in which the sugges
tion was urged that in view of the 
unfavorable nature of the Master's 
report, Christian Scientists now might 
well begin cancelling their subscrip
tions to the periodicais published by 
the Publishing .society. 

Although said Smith protested that 
said messages were not sent out by his 
authority or at his instigation, and 
discharged or pretended to discharge 
said Harney from his service, yet 
neither said Smith nor the plaintiffs 
publicly and adequately repudiated 
the substance of the messages which 
had been sent out, but, on the con
trary. their conduct created a general 
feeling and belief in the fieid of 
Christian Scientists that said mes
sages represented the wishes and 
desires of the Directors and . said 
Smith, which, however, by reason of 
the injunction, they. the said Directors 
and said Smith, were themselves un
able openly to express. 

Immediately thereafter, persons ap
peared at meetings of Christtan Sci
ence churches in different sections of 
the country, actively urging the mem-
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bers of the churches to do those 
things which were forbidden to be 
done by the outstanding injunction, 
and especlaUy urging the doing of 
those thingB which would Injure the 
Publishing Society and diminish its 
business. Said persons urged and in
cited the churches and members to 
cancel their subscriptions to the 
periodicale of the Publishing Society. 
to cancel their contracts with the So
ciety for advertising in its periodicals, 
10 pass resolves at church meetings 
criticising the Trustees, calling UPOn 
them to resign, and tending to insult 
and hUmiliate them in this and other 
similar ways. 

Said persons, or some of them. 
made statements with regard to the 
Trustees and their administration of 
their trust which were scandalously 
false and for which there was abso
lutely no foundation in fact. Said 
persons generally represented to the 
audiences which they addre6sed. and 
Christian Scientists with whom they 
talked, that they were acting in ac
cordance with the wishes of the 
Directors of The Mother Church and 
with their approval; that they had 
come directly from the presence of 
these Directors, and knew that what 
they were doing and saying had the 
Directors' approval. but that by reaSOn 
of the outstanding injunction, the 
Directors were not permitted and did 
not dare to _ publicly state their ap
proval of what was being said and 
done. 

The similarity of the things that 
were said and done in different sec
tions of the country and by different 
people, unmistakably indicated that 
what the respective persons were do
ing was being done in accordance with 
a preconceived and deliberate plan, 
which plan had for its purpose and 
object to use those means, the use of 
which was forbidden by the outstand
ing injunction, to induce or compel 
the Trustees to resign their positions 
because of indignities and humilia
tions heaped upon them, and the threat 
of utter destruction of the business of 
the Publishing House. 

The things which were being said 
and done by these persons, as above 
set forth, were from day to day re
ported in the public press, and well
known by aU Christian Scientists 
throughout the country. These things 
were directly and specifically called 
to the attention of the personal plain
tiffs, and each and everyone of them, 
by those acting in behalf of the 
Trustees. 

Printed circulars containing state
ments of these persons were sent out 
by them to Christian Science churches 
and Christian Scientists throughout 
the world, and in each instance, as 
the defendants are informed and be
lieve, and accordingly aver, copies 
thereof were sent to the Directors 
themselves. 

Statements were repeatedly made 
through the pubHc press that what 
these persons were doing and saying 
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was done and said with the apprQvai 
and a.uthority ot the plaintiffs, and al
though these statements were spe
cifically called to the attention of the 
plaintiffs, it was never denied by the 
plaintiffs, or any of them, that said 
statements were made and things 
were done with their approval and 
authority. 

None of the plaintiffs, nor any of 
them .. so far as the defendants have 
Information-although they knew 
that the things, which were being said 
and done by persons publicly decla.r
ing that they were acting in behalt of 
the Directors, were said and done in 
violation of the outstanding injunction 
--ever denied that the actions of said 
persons were approved by them, and 
never requested, either directly or in
directly. of the persons known by 
them to be doing the things in viola
tion of the injunction, that they should 
ceaSe Qnd refrain from further acts 
and conduct in disobedience to the 
order of the Court. 

It is declared in the Church Manual 
(Articie XXXIII, Section 2) to be the 
duty of the Committee on Publication 
to correct misstatements appearing in 
the public press or circulating litera
ture of any sort with reference to mat
ters affecting Christian Science or 
Christian Scientists. If the statements 
of the aforesaid persons. that they 
were speaking and acting under and by 
the authority of the Board of Directors 
and with their approval, were untrue 
or Incorrect, it was the duty of said 
Smith, as Committee on Publication, 
as declared specifically by the Man
ual. to correct said misstatements 
either directly or through his subordi
nate committees on publication in the 
different states; and in case he failed 
so to do it was the duty of the Direc
tors, whose appointee he was, to see 
that said Smith performed his duty; 
but neither said Smith nor any of the 
subordinates ever either directly or 
indirectly, as the defendants are in
formed and believe, undertook to con
tradict, modify or in any way correct 
said statements of said persons the.t 
they were acting under the authority 
of the Board of Directors and with 
their approval i as a result of which 
conduct on the part of said Smith and 
-of the Directors, said persons, who 
claimed and asserted that they were 
acting under the authority and with 
the - approval of the Directors and 
Christian Scientists in general, rightly 
assumed that the Directors did au
'thorize and approve what was being 
said and done by the persons ostensi
bly acting In their behalf. 

Upon Information and belief the de
fendants aver that many inquiries 
from Christian Scientists throughout 
the country were addressed to the 
Directors for information as to 
whether the things that were being 
said and done by those purporting and 
pretending to act with the Directors' 
anthority and with their approval, 
were actually approved by the Direc-

tors. In no case did the Directors ever 
in terms repudiate said conduct or 
deny that it was with their approval, 
but in all cases sent a stereotyped t"e
ply artfully contrived and phrased so 
as plainly to suggest to the persons 
receiving the same that the con
duct and statements referred to were' 
with the plaintiffs' approval, but that 
by reason of the outstanding injunc
tion the Directors were restrained 
from saying so. 

Among the persons thus engaged in 
spreading false statements. and active
Iv doin!!" those things which were for
bidden by the oustanding injunction, 
have been the said Harney, above re
ferred to, and other employees of the 
plaintiffs, or former employees, and 
persons receiving wages or salary, and 
all Or practically all have been per
sons under the influence, domination, 
and control of the Directors. 

Upon information and belief, the d~
fendants state the fact to be that all 
of the things done by the persons here
inabove described were done in pur
suance of a prearranged plan which 
was either inspired and arranged by 
the Directors and said Smith, or was 
inspired and arranged by their con
nivance and by their approval with 
other persons known by the Directors 
and said Smith to be acting in their 
interests. 

But despite the things done as above 
set forth. the business of the Publish
ing Society, although its progress was 
retarded. was not substantially in
jured. inasmuch as new subscriptions 
cam~ in to snhstantially the amount of 
those canceled. 

Thereupon, the Directors, together 
with said Smith, being disappointed in 
the measure of harm to the Publishing 
Society which they had expected to re
sult from what had been done in pur
suance of the plan hereinabove set 
forth, inspired and promoted other 
measures for the further embarrass
ment of the Trustees in the adminis
tration of their trust, and calculated to 
bring about further and more serious 
injury to the business of the Publish
ing Society. 

On the 12th day of March, 1920, one 
WiUiam P. McKenzie, who had been 
for sometime Editor or the Christian 
Science Sentinel and Christian Science 
Journal, published by the Publishing 
Society, presented his resignation and 
ceased his duties as Editor, entirely 
without notice. 

Said McKenzie's AssocIate Editor, 
Mrs. Ella W. Hoag, and his secretary, 
Elisha B. Seeley, presented their resig
nations and left the Publishing So
ciety coincidently with said McKenzie. 

Said McKenzie's resignation was 
presented immediately after confer
ences with the Directors, or some of 
them, and as these defendants believe 
and aver, said McKenzie and his asso
ciates resigned and left the Publishing 
Society in pursuance of an under
standing with the Directors Intended 
more seriously to embarrass the Trus-
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. tees in the administration of the busi
ness of the Trust in a manner herein
after pointed out. Thereupon, as the 
defendants believe, in pursuance of the 
same scheme and .plan on the part of 
the Directors to embarrass them in the 
administration of their trust, some two 
hundred of their employees suddenly 
and without notice left the employment 
of the Publishing Society in a manner 
calculated most seriously to embarrass 
the defendants in printing and publish
ing their perIodicals. The concerted 
action of all these employees, these 
defendants aver upon information and 
belief, was known to the Directors, 
was approved and encouraged by them. 
in a manner which justified the belief 
on the part of these employees that 
they were acting in the interests of the 
Directors with their approval, if not as 
a result of their direct instigation. 

Immediately following the concerted 
action of these employees in leaving 
the employ of the Publishing House, 
committees self-constituted as such, 
opened headquarters in Boston and ac
tively circularized Christian Science 
ehurches and Christian Scientists 
throughout the United States, seeking 
eontributions of funds for the support 
of the deserting employees, and for 
the payment of their expenses incurred 
in the execution ilf the conspiracy to 
do injury to the business ot the Pu b
Ushing Society In violation ot the out
standing injunction. 

These requests were read in some 
of the branch churches and funds 
collected in connection with said serv
fces and in response to said requestN. 

Prior to these requests for funds, the 
persons acting in concert with the 
Board of Directors in encouraging and 
inciting the cancellation of subscrip
tions and advertisements, had also sent 
out requests for contributions to a 
·fund to be used for their own expensc~ 
in their plan of propagandizing against
the TrUstees and for the employment 
of counsel, and expenses of litigation 
in suits contemplated against the 
Trustees. 

Prior to these solicitations it had 
been the invariable custom of the Di
rectors to discourage the solicitatiou 
of funds from branch ehurches except 
under their authority as officials of 
The Mother Church, and it had been 
the habit of the Directors in case of 
SOlicitation ot funds of which they did. 
not approve, to publish in t.b'2 
Christian Science Journal or Chris
tian Science Sentinel a statement 
to the effect that the solicitations for 
funds in question were not made by 
their dtrection,-thus Implying their 
disapoproval ot the solicitations. 

Although the solicitations herein
above described were made known to 
the Directors, and the fact that the 
SOlicitors intended to use the same 111 
a manner injurious to the interests or 
the Trustees and the Publishing So
ciety, yet the Directors have neither 
directly or Indirectly, either In writ
ing or otherwise, discouraged the con-



tribution of funds for the purposes 
aforesaid, and have never' given notice 
that. the solicitation was not by theIr 
authority; but, on the contrary, by 
their active conduct, as well as by 
their silence, have given approval to 
such solicitations and encouraged 
members of the branch churches to 
respond thereto. 

Being thus left as a result of the 
secret activities and instigation of the 
Directors and said Smith without edi
torial stair for the ·periodicals belong
ing to the Trust, these defendants 
temporarily employed editors in order 
to prevent the possibility of suspen
sion of publication o'f periodicals 
founded by Mrs. Eddy and of su-ch 
inestimable value in carrying out her 
divinely inspired purposes for the 
promotion of Christian Science. 

The Deed of Trust of January 25th, 
1898· (Exhibit B) (paragraph 6). pro
vides in the words of :Mrs. Eddy her
self,-

"Said Trustees shall employ all the 
help necessary to the proper conduct 
of said business ...• " 
And said section further provides 
that,-

" ..• the business manager may caU 
in at times of necessity such temporary 
help as will facilitate the business." 

Said Trust aJ.so provides (paragraph 
3). 

"Said Trustees shall energetically 
and judiciously manage the business 
of the Publishing Society on a strictly 
Christian basis, and upon their own 
responsibility .•.• " 

It was therefore not merely the 
right, but the a'bsolute duty of the 
Trustees in the emergency and crisis 
which the action, inspired and ap
proved by the Directors, had precipi
tated, to do the things which they did 
do in providing the help necessary for 
the proper conduct of the business 

. which Mrs. Eddy had enjoined upon 
them, to "energetically and judiciously 
manage ••• upon their own respon
sibility." 

These defendants requested the Di
rectors, as officials of The Mother 
Church, to approve the editors 
t.hus temporarily employed, whIch the 
Directors peremptorlly refused to do. 

Thereupon, the defendants requested 
the Directors to name editors of whom 
the Directors would approve, and this 
they refused to do. 

The defendants thus Invited the 
approval by the Directors of their 
temporary employment of editors and 
the naming of editors of whom they, 
as ofliclals of The Mother Church, 
would approve, because they have al
ways regarded it as essential to the 
best interests of Christian Science 
that the Trustees in the exercise of 
their rights and' performance of their 
duties' under the Deed of Trust, should 
act with unity of spirit and cooper
ation with the otHclals of The Mother 
Church in carrying out the purposes 
of Mr •. Eddy. 

Section 4. Article XXV. of the Man
ual, provides that editors can be 

elected "by a unanimous vote of the 
Christian Science Board of Directors 
and the consent of the Pastor Emer
itus (Mrs. Eddy), given in her owp 
handwriting." 

The Pastor Emeritus having passed 
on, the provision as to her consent 
"given in her own handwriting" can 
no longer be complied with. There 
being a dispute as to what persons 
constitute the Christian Science Board 
of Directors (as. appears from the 
Master's Report, Ex. 2) it was impos
sible, without negotiation and agree
ment together, to secure election of an 
editor Uby a unanimous vote of the 
Christian Science Board of Directors." 

The selection of editors being there
fore no longer possible in literal com
pliance with the Manual, their selec
tion can be made only by way of ap
proximation to the method declared in 
the Manual and by agreement of the 
parties having to do with the matter. 

Heretofore, since the passing of 
Mrs. Eddy, selection of editors had 
been made by agreement between the 
Directors and the Trustees, whereby 
the Christian Science Board of Direc
tors by a unanimous vote approved or 
elected, and the Trustees, under the 
authority of Mrs. Eddy's Trust Deed, 
(Section 6) employed the editors as 
"help necessary to the proper conduct 
of" their business. 

The defendants aver upon informa
tion and beJief that the resignation of 
the editors and the leaving of their 
service by employees, all without 
notice, and the refusal of the Directors 
to cooperate with the Trustees as here
tofore in the selection of editors of 
their periodicals, are a part of a plan 
ingeniously contrived and deliberately 
devised, in order to embarrass the 
Trustees and injure the business of 
the Publishing Society more seriously 
than the Directors had been able to do 
by the means which they had thereto
fore adopted; and in pursuance of 
said plan, those acting in the interests 
of the Directors and with their ap
proval, have more actively and vigor
ously urged Christian Science churches 
and Christian Scientists generally to 
cancel their subscriptions to the peri
odicals published by the defendants, 
on the ground that. since said periodi
cals were no longer edited by persons 
who had the Directors' approval as 
editors, said periodicals were no longer 
organs of The Mother Church, but on 
the contrary were spurious Christian 
Science literatu·re. 

The scheme thus contrived by the 
Directors and those assisting them in 
the execution ot their plan and pur
pose, as above described, has done a 
grave and serious injury to the busi
ness of the Publishing Society. The 
Directors and those aiding them have 
thereby deliberately and Intentionally 
accomplished serious and lasting in
jury to Institutions, created and in
spired by Mrs. Eddy herself and cal
culated by her to be powerful Instru
mentalities In the promotion of Chris
tian Science. The Directors and their 
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associates have thereby sacrificed the 
interests of Christian SCientists, ot 
The Mother Church, and of the Trust 
created and inspired by Mrs. Eddy, in ( 
order to achieve by indirection the 
things forbidden by the outstanding 
injunction of this Honorable Court, 
and thereby to render nugatory such 
deciSion as this Honorable Court may 
render on the Master's report which 
is now before it for consideration. 
By such action, the Directors, as offi
cials of The :Mother Church, have very 
seriously diminished the profits of the 
Publishing Society, and thereby dimin
ished the revenues which would other
wise have accrued to The Mother 
Church, to which all the net profits of 
the business of the Publishing SOCiety 
accrue. 

Accordingly, these defendants deny, 
that they have, as stated in the bill, 
assumed an attitude of hostility 'and 
defiance to the Directors, but they 
state the fact to be that in all that 
they have done they have merely dis
charged the sacred trust of Mrs. Eddy, 
in accordance with the terms of the 
Trust Deed signed by her, and by 
Mrs. Eddy made deliberately "per
petual and irrevocable" in its terms. 

But they state the fact to be that 
the Directors themselves have as
smned an attitude of hostility toward 
the Publishing Society and its Trus
tees, and defiance to the plain direc
tions of Mrs. Eddy contained in her 
Trust Deed, and a willful purpose, in ( 
case they cannot govern the affairs 
of the Publishing Society, despite the 
directions of Mrs. Eddy to the con
trary, utterly to ruin and destroy the 
business of the Publishing Society and 
the great and sacred Trust which Mrs. 
Eddy created as the chief instrumen
tality to carry out her inspired pur
pose for the promotion of Christian 
SCience, by the promulgation of its 
teachings. 

These defendants deny that they 
have, as stated in the bill, antagonized 
Christian Scientists throughout the 
world, but they say that such antago
nism as has been displayed has been 
created by the Directors themselves 
and their agents, by means of delib
erate misrepr(>sentations, charges that 
are scandalously false, and the exer
cise of a predominating power and in
fluence which they have exerted for 
the deliber'lte purpose of injuring 
Mrs. Eddy's publications. 
, The defendants admit that many 
Christian Scientists and Christian Sci
ence churches have canceled sub .. 
scriptions to the periodicals, and with
drawn their advertisements. but they 
deny that such action has been based 
upon 'lny failure on the part of these 
defendants properly to administer 
their trust; but they state the fact to 
be that such cancellations and with- ( 
dl'awals of financial support have been \ __ _ 
due to the wrongful conduct of the 
Directors in the respects hereinbefore 
set forth. The defendants deny that 
the cancellations which have been In
spired .. nd brought about by the Di-
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rectors by their wrongful acts as here
inabove described, are rapidly increas
ing, and. state the fact to be that at 
the present time new subscriptions 
are being received in a measure off-
setting the cancellations. . 

The defendants deny that they have 
assumed exclusive editorial control of 
the periodicals as averred in the bill, 
although they say that they plainly 
ba.ve the right sO to do under the au
thority of Mrs. Eddy conferred in her 
Trust Deed; and they state the fact to 
be that they have invited the Direc
tors to join with them in the installa
tion of editors who shall have the Di
rectors' approval and be employed by 
the Trustees as provided in Mrs. 
Eddy's Trust. but that the Directors 
have intentional'Iy and deliberately re
fused to participate in the selection of 
editors solely for the purpose of doing 
a greater and more lasting harm and 
injury to the business of Mrs. Eddy's 
Publishing House and to the Trustees 
personally than they have been able to 
do in any other way; and the defend
ants further say that they as Trustees, 
in a crisis threatening the destruction 
of instrumentalities provided and in
spired by 1\1rs. Eddy, have proceeded 
under the authority of Mrs. Eddy to 
provide "the help necessary to the 
proper conduct of said business," and 
have in this "time of necessity" called 
in "such temporary help as will facili
tate the business," exactly as provided 
in the Trust Deed. 

The defendants deny that any faith
ful and efficient workers in the Chris
tian Science Publishing Society have 
resigned their positions because of any 
attitude or conduct on the part of the 
defendants which would justify such 
resignation; and they state the fact to 
be that such workers in the Publishing 
Society as have resigned their posi
tions have done so because of the 
wrongful and malicious inspiration of 
the Directors, who have deliberately 
misled said workers and imposed upon 
their religious faith for selfish pur
poses, thereby inducing said workers 
to join with them in an attempt to in
jure and, if possible, destroy a trust 
created by Mrs. Eddy and her institu
tions and instrumentalities. 

The defendants deny that faithful 
and efficient workers have been un
justly and improperly discharged from 
the service of the Publishing Society 
for the reaSOn that they remained 
loyal to the Church By-laws and re
fUsed to support the defendants, and 
because of their insIstence upon their 
own individual and conscientious con
victions; and they stete the fact to be 
that they have discharged employees 
of the Publishing Society only for rea
SOns of neglect in the performance of 
theIr duties, largely inspired, as the 
defendants belleve, by the Directors 
themselves to undermine the business 
of the Publishing SOCiety and Impair 
or wholly destroy its business Buccess. 

The defendants deny that the editors 
of the periodicals of the Publishing 

Society resigned their positions for 
the reasons stated in the plaintiffs' 
bill; and they state the fact to be that 
said editors disloyally reSigned their 
pOSitions entirelv without notice to 
the defendants, ·With a purpose in
spired in theIr mInd by the Directors 
themselves of thereby embarrassing 
the defendants in the discharge of 
their duties as Trustees and injuring 
or destroying Mrs. Eddy's Trust and 
impairing or destroying its business 
success, to the end that in violation of 
the outstanding injunction, the terms 
of which said editors well know, they 
might 6ssist the Directors to accom
plish what Is forbidden by said InJunc
tion to be done, and render the antici
pated decision of this Court in the 
suit of Eustace v. Dickey (No. 30,654) 
a useless nullIty. 

The defendants deny that because of 
any attitude or conduct of themselves 
the periodicals of the Publishing So
ciety have, for the time being, ceased 
to be organs of the Church within the 
meaning of the Church Manual, and 
have become the personal organs of 
the defendants; and they state the 
fact to be that said periodicals were 
created to be the organs of The Mother 
Church by Mrs. Eddy herself, that they 
have been managed by the defendants 
strictly in accordance with the direc
tions of Mrs. Eddy in the Trust Deed 
and In the .Manual as nearly as the 
circumstances recently confronting 
them have permitted; that the state
ment by the Directors that these peri
odicals are no longer organs of The 
Mother Church has been secretly dis
seminated with malicious intent and 
purpose on the part of the Directors, 
in violation of the outstanding injunc
tion hereinabove referred to, in order 
thereby, even at the cost of the de
struction of institutions created by 
Mrs. Eddy, the Directors may exercise 
their will, which they have substi
tuted for the commands and directions 
of Mrs. Eddy herself, and which they 
seek to impose at any cost, no matter 
how great, upon the Christian Science 
movement throughout the world. 

The defendants deny that they have 
ever published misleading statements 
in said periodicals, or any of them, or 
that they have ever denied any right 
the Directors of the Church may have 
to exercise any power to remove from 
the Church organs the CM'ds of 
persons and organizations found to be 
ineligIble for advertisements as prac
titioners and teachers of Christian 
Science and as branches of said 
Church; and they state the fact to be 
that no right whatever of the Directors 
has been denied to them, and that only 
unjust, unauthorized encroachment by 
the Directors upon the duties imposed 
upon the Trustees by Mrs. Eddy her
self have been resisted. 

The defendants deny that they have 
caused to be published any commen"te 
on the By-Laws and government ot 
the ChUrch as established hY Mrs. 
Eddy calculated to caUSe an abandon-
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ment thereat; and they state the fact 
to be that the conduct of the plaintiffs 
tn their deliberate attempt to destroy 
Institutions created and inspired by 
Mrs. Eddy, in violation of the provi
sions and spirit of the ManUal of The 
Mother Church, in violation of the in
junction of this Honorable Court in 
Violation of sound and dispassio~ate 
judgment, has done all that has been 
done to cause among Christian Scien
tists an abandonment of the BY-Laws 
and Mrs. Eddy's directions as to the 
government of her Church on one hand 
and the conduct of the business of the 
Publishing Society on the other. 

The defendants deny that in conse
quence of any facts for which they 
are responsible the confidence of 
Christian Scientists in the Trustees' 
management has been almost wholly 
destroyed or the business of the Trust 
has been greatly impaired or is threat
ened with complete destr\1(~tion; and 
they state the fact to be that these 
pitiable results, the loss of confidence 
such as exists, the impairment of the 
business of the Trust and its threat
ened complete destrUction, result 
solely from the selfish, intolerable and 
malicious conduct of the Directors, 
heretofore set out in this answer, 
which has for its purpose solely the 
complete, autocratic domination by 
the Directors of the Christian Science 
movement, although such aim and pur_ 
pose involved the destruction of the 
entire theory of Mrs. Eddy as to the 
~romotion of Christian Science and 
the instrumentalities which she built 
up for the fulfillment of her Inspired 
purposes. 

The defendants, further answering, 
say that the plaintiffs do not come 
into this Court seekin·g the exercise 
of its powers in their behalf with 
clean hands, but that on the contrary, 
the Directors, by the acts hereinabove 
described, whereby they have actively 
attempted, or approved the efforts of 
othel'S, to do injUrY' to the busIness at 
the Publishing Society and to the de
·fendants as its Trustees, and by their 
violation of the injunctive orders and 
decree of this Honorable Court. havE' 
disentitled themselves to the relief 
which they seek by their bill, or to 
any relief whatever. And the defend
ants say that the plaintiff Directors 
have violated the maxim ot the admin
istration of equity that those who seek 
equity must do equity. Wherefore, the 
defendants ask that on the ground!'> 
above stated it may be decreed that 
the plaintiff Directors are not en
titled to any relle! In this b\l1, but 
that their bill shall be dismissed. 

8. The defendants deny that they 
have in any respect whatever misman
aged the business of the Pnbllshlng 
House, or that they have contravened 
the plain reqUirements or obligations 
of the Trust Deed, or that in any re
spect their conduct has rendered them 
unsuitable to act as Trustees: and 
they· deny directly each and every 
specification set out In paragraph 8 of 
the bill, In which they are charged 



- with not having conducted the busi
ness of the Publishing Society effi
ciently and with success; and they 
state the fact to be that, throughout, 
their conduct of the business of the 
Publishing Society has been in ac
cordance with the terms of the Trust, 
with a proper degree of efficiency, and 
with creditable success. And further 
answering, they say that all. or nearly 
all. of the things set up in said para
graph 8 were heard by the Master and 
concluded in the findings in his report 
(Ex. 2) adversely to the claims of the 
Directors, and that the Directors 
cannot be permitted here and again 
to try issues already foreclosed against 
them. 

9. The defendants deny that they 
have ever failed or refused to pay to 
the Treasurer of the Church the net 
profits of the publishing business as 
the Deed directs; and they state the 
fact to be that they have always paid 
over said profits as they have accrued, 
strictly or substantially in accordance 
with the technical terms of the Deed; 
and they state the fact to be that no 
payment was made to the said Treas
urer for the period ending September 
30. 1919. simply because an examina
tion of the books Showed that the de
fendants had already paid over to said 
Treasurer in previous settlements sums 
largely in excess of the amounts due 
under the terms of said Trust Deed, 
so that nothing was due by way of 
profits on said period. The act of the 
defendants in this respect is hi ac
cordance with the opinion and direc
tion of certified accountants of the 
highest standing as to, the proper 
method and system of determining 
profits under the terms of the Trust 
Deed. 

The accounts for the six months' 
period ending March" 31, 1920, are 
now being made up, but are not yet 
completed, and the payment of profits 
which have accrued during that period 
has not been made and cannot be made 
"Until said accounts are completed and 
verified. Whatever !"rrofits may be 
determined to have a(~c1"ued in saicl 
period will be promptly paid over in 
ordinary course. 

The defendants admit that they had 
on hand on the dates set forth in the 
bill considerable sums of money, but 
thev aver that such fact is entirely im
-material, except as showing the suc
cess, prosperity, and able management 
of the business, because they are re
quired by the terms of the Trust Deed 
to pay over to the Treasurer of the 
Church not the amount of cash that 
they have on hand at a particular date, 
but the amount of net profits which 
have accrued as of said date. The de
fendants deny that they have withheld 
Or failed to par over net profits to the 
Treasurer of the Church, either in vio
lation of the terms of the Trust Deed 
or otherwise; and they state the fact 
to be that ther have paid over all such 
net proftts. They deny that they have 
made radIcal changes In tbe manner 

of conducting the bUsiness contrary to 
the requirement at the Trust Deed; 
and they state the fact to be that they 
have at all times in good faith con
ducted said business in a manner 
which they believe to be strictly in 
accordance with the requirements of 
the Trust Deed. They deny that any 
sum of money, however small, which 
ought to have been paid over to the 
Treasurer of the Church has been di
verted, misapplied, or employed in an 
unreasonable or unauthorized manner; 
and they state the fact to be that all 
the funds in their hands as trustees 
have been applied with sound judg
ment and with business skill in the 
conduct of the business committed to 
their charge; all of which appears in 
the specific findings of the Master in 
the report in Eustace v. Dickey (Ex. 
2). The defendants admit that they 
have made changes in the method of 
accounting, but they deny that such 
changes are radical or unauthorized or 
in any respect improper; and they say 
that the question whether they were 
made with or without the consent of 
lhe Directors is entirely immaterial, 
because they were not required to have 
the consent of the Directors to a 
method of accounting which is proper 
and justified by the rules generally fol
lowed by accountants in such matters. 
They specifically deny that they have 
charged off as depreciation extraordi
nary or improper amounts; and they 
state the fact to be that their account
Ing methods are not contrary to but 
are in accordance with the "accepted 
canons of good accounting." The de
fendants further answering say that 
they are ready to submit to this Hon
orable Court the methods of accouut
iog which have been adopted under 
the advice of accountants of unim
peachable standing, and submit to any 
decision or direction that may be given 
by the Court in connection therewith. 

10. The defendants deny that they 
have secretly attempted in England, 
or elsewhere, to obtain exclusive 
registration of any name, description. 
desIgnation, or title whatever; but 
they state the fact to be that they 
have openly and vigorously attempted 
to protect, as against unfair competi
tion or infringement of their legal 
rights, the exclusive right on their 
part to use the name, designation and 
title set forth In this paragraph of 
the plaintiffs' bill, sub6tantlally that 
form as appeared upon aU the pub
lications of the Christian Science Pub
llshing Society for a series of" years 
without a challenge of the right of 
the Publishing SOciety from any per
son or source. The defendants state 
the fact to be that of said title the 
words "The Christian Science Pub
lishing Society" Is the title under 
which the Trust Deed provides that 
the hm:.;ine~s ot the Publtshinl! Society 
shall be done. The words "Boston, 
U. S. A." are descriptive of the prin
cipal place of business. The worde 
"sole publisher of all authorized 
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Christian Science literature as estab
lished by Mary Baker Eddy"· are 
words descriptive of the business in 
which the Publishing Society is en
gaged, and not .s alleged In the bill 
a -part of the name up.der Which they 
do business. Further answering, the 

I"defendants say that said words "sole 1 
publisher of all authorized Christian ~ 

"Science literature as established by 
Mary Baker Eddy" constitute a truth
ful and correct statement of fact, it 
being true that the Publishing SOCiety 
is the publisher of all authorized 
Christian Science literature as estab
lished by Mrs. Eddy. and that no 
other concern or publishing house 
has the right or authority to publish 
Christian Science literature as author
Ized or as established by Mm. Eddy, 
either under the terms of the Deed of 
Trust, the Church Manual, or by any 
authority from Mrs. Eddy or her legal 
representatives. The defendants deny 
that they are planning and endeavor
ing improperly to obtain legal sanc
tion for any improper representation 
as to the periodicals which they pub
lish; and they state the fact to be 
that any action which they have 
taken has been in the proper per
formance of their duty and exercise 
of good bUsiness judgment to protect 
the periodicals published by them as 
authorized organs of The Mother 
Church strictly in pursuance of Mrs. 
Eddy's directions relating thereto, and 
in accordance with the BY-l4lws at 
the Church, from piratical attacks 
from any source or injury by unfair 
competition. The defendants deny 
that they intend or have endeavored 
to obtain legal sanction for publish
ing as authorized Christian Science 
literature that which is not author
ized, or to do any act whatever caus
ing injury irreparable or otherwise to 
The Mother Church or in derogation 
of its rights under the By-Laws; and 
they state the fact to be that they In
tend by every legal or proper means 
to protect their publications as au
thorized Christian Science literature. 
published in "accordance with the ex-

. press directioIl6 of Mrs. Eddy in her 
: Deed of Trust and in accordance with 
: the terms of the Manual. of which 

Mrs. Eddy was the author. 

11 and 12. The d"efendants make no 
answer to the averments of the bill 
in paragraphs 11 and 12, except by 
order of the C-ourt, further than to 
refer to the report of the Master in 
Eustace v. Dickey (No. 30,654) and the 
findings therein, which are adverse to 
the Directors on the issues which they 
seek to rai.se by the averments con
tained in sald paragraphs. 

WHEREFORE these defendants pray 
that the plaintiffs' biII may be dis
missed. 

SHERMAN L. WHIPPLE. 
LOTHROP WITHINGTON, 

Sollc:1tors for Defendants. 
CHAS. E. HUGHES, 
SILAS H. STRAWN. 

of Counsel. 
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Reservation to Full 'Court Concluded 
BOSTON, Massachusetts - Justice 

Pierce of the Supreme Judicial Court 
of the Commonwealth· of Massachu
setts Thursday, April 28, 1920, after 
hearing arguments, entered the order 
of reservation in tlie case of Eust.1.ce 
et also VS. Dickey et alSo Arguments 
as to the form of reservation to the 
full court were beard as follows: 

COMMONWEALTH OF 
MASSACHUSETTS 

SUPREJIIE JUDICIAL COURT 

Suffolk, 55. In Equity 

EUSTACE ET AI.. V. DICKEY ET AL. 

BEFORE MR. JUSTICE PIERCE 

Boston, April 28, 1920. 
MR. BATES: In the matter of the 

case of Eustace v. Dickey which your 
Honor said you would reserve for the 
decision of the Full ·Court. the reserva
tion which we have drafted reads as 
follows: 

RESERVATION 

"This case came on to be further 
heard before me at this Sitting upon 
the master's report and upon tbe de
fendant's exceptions thereto, and 
thereupon, at the request of the par
ties, 1 reserve the cause upon the 
pleadings, the master's report and the 
exceptions thereto, and upon the mo
tion- of the defendants Dickey. Neal, 
Merritt, Rathvon and Knott that the 
Court direct the Master to hear all of 
the evidence relating to the Dittemore 
issue as raised by the pleadings in this 
ease and in the case of Dittemore v. 
Dickey et al pending in this Court 
No. 30,788, the interlocutory decree 
denying said motion and the appeal 
therefrom. for the consideration of the 
Fnll Court." 

There was a motion made to that 
effect before Mr. Justice Crosby and 
a long hearing was given. Justice 
Crosby overruled the motion. an ap~ 
peal was duly taken and we think in 
order that the whole matter may be 
presented to the Court in all its phases 
that It should be Included In the res
ervation. I understand that other at
torneys, or at least the attorneys rep
resenting the plaintiffs. do not wish 
that Included. In addition to that, 
I understand that the attorneys rep~ 
resenting Mrs. Hulin desire that there 
be .inserted words at the proper place 
Oland upon ap.peal and exceptions of 
Emilie B. Hulin". In other words her 
motion to intervene. I understand, 
was overruled and an appeal was 
taken therefrom and exceptions. As 
to that we do not care to be heard, 
although we understand other attor
neys do. 

MR. THOMPSON: If your Honor 
please, Mr. Dittemore, of course, de
cidedly objects to it. I haven't had 
opportunity to see it. I asked for a 
copy a moment ago but never was 
furnished one. Your Honor is not 
going to reserve an act of discretion 
by Judge Crosby. which would mean 
sending back and reopening the whole 
matter before the Master and the 
giving of further testimony. It was 
purely a matter of discretion. not 
subject to any form of appeal and 
certainly would not be treated by a 
judge as a matter fit to be reserved 
for the Full Bench in the exercise of 
his discretion. But in any event I 
do not see how your Honor can re~ 
serve a decision of Judge Crosby as 
to the Hulin petition. We strongly 
object to it. It has no place In this 
reservation whatever. It was the act 
of another judge still. and cannot be 
included in this matter. It was also 
an a-ct in his discretion. denying a 
petition to intervene. It Is well set~ 
tIed that these matters are matters 
that are discretionary. whether to 
allow an intervenor to come in and on 
what terms, and I do not see how 
Judge DeCourcy could have reserved 
it had he been asked to do so. I 
still less see how your Honor can re
serve an act of his. It seems to me 
if there could be a reservation of 
either one of these matters the first 
application ought to be made to Judge 
Crosby and the second to Judge De
Courcy and neitber to your Honor. 
W 2 decidedly object to the application 
to send back this. case to hear more 
evidence in the Dittemore case. I 
don't know how your Honor could 
reserve It. I don't see what would 
be reserved in such a matter. Are 
you going to take all the arguments 
made before Judge DeCourcy and re
serve those? The aftldavits filed. in 
that matter also and reserve those? 
I object to it. It seems to me it 
would not be of the slightest benefit 
and certainly ought not to be granted. 
There is a form whicb has been pre
pared with which I wholly concur. 
I think your Honor has a copy of it. 
Mr. Withington showed it to me. 

THE COURT: I approved of that 
form. 

MR. NASH: I would like to be 
heard with regard to including in the 
reservation the appeal and exceptions 
of Mrs. Hulin. Will your Honor take 
It up now? 

THE COURT: Yes. 
MR. NASH: Mrs. Hulin moved to In

tervene in the case of Eustace v. 
Dickey after the Master's report be~ 
came public, as she was a First Mem~ 
ber, and being a representaUYe of a 
body of First Members some forty or 
fifty In number .tl11 living. The rea-
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son that the motion to intervene was 
presented so late was that not until 
the Master's report had become known 
WaG it apparent that any contention 
was made by anybody with regard to 
the First Members. The Master in 
his report stated in stating the hls~ 
tory of the Church Manual, that the 
First Members from the beginning 
throughout a period of years were the 
only voting members and that they 
discharged a very important function 
together with the Board of Directors. 
Then he recites certain votes by which 
he stated they had attempted to part 
with their authority and he indicates 
a doubt whether :uch attempt was per
fected. In a later part of his report 
he stated that they had lost their 
rights by acquiescence. In that" case. 
accordingly, behind the backs of the 
First Members. they having had no 
right to appear and be heard in a body. 
questions are raised upon which the 
Full Court may pass which may. in 
certain aspects of the case be of the 
greatest importance, that Is. whether 
or not the First Members have any 
rights left as distinct from the other 
ordinary members of the Church. or 
whether all of their rights have passed 
to the Board of Directors. That ques
tion ought not to be foreclosed by a 
decision of the Court without the mem
·bers-the First Members having a 
right to be heard. For that reason 
they moved to intervene and they con~ 
tended before Judge DeCourcy that 
their application was not addressed to 
his discretion but was a matter of 
right. and that is the question which 
it seems to us at some time they feel 
they should bring to the attention of 
the Full Courl 

Furthermore, the question is not 
being agitated in the btll in equity 
which the Directors have brought 
against the trustees. The trustees 
have answered setting up that the Di
rectors have not the disposition of the 
funds payable bY the Trustees to the 
Church under the directions of the 
Manual, because the Trust Deed pro
vides that the Directorl": together with 
the First Members shall have the dis~ 
position of them. They are allegation 
of iInportance in the case of the trus
tees, with regard to the First Mem
bers. At some time the Court w-1Il be 
called upon to decide, and decide, 
definitively, whether the First Mem
bers stlll exist, or whether. in the 
language of Mr. Krauthotf, they are a 
mere ghost. It seems to me most flt
tlng to bring up that question, 80 that 
then all these Questions in the Eus
tace v. Dickey case. including the 
Master's report which deals. specifi
cally on many pages with the First 
Members, 1.s reserved and reported it 
can ali come hefore the Fnll Court. 



It would be extremely unfortunate to 
have the Master's report go up upon 
a reservation leaving open our appeal 
alid exceptions in which we contend 
that as a matter of right our applica
tion should first be passed upon. The 
exceptions are very simple. The ex
ceptions raIse the same point as the 
appeal but are made in that form also 
simply to bring in the affidavits which 
were filed. The bill of exceptions 
simply stated that the motion was 
made and heard upon affidavits which 
your Honor filed and which makes the 
affidavits a part of the exceptions. 

MR. WITHINGTON: If your Honor 
please, this contention by Mr. Nash 
as to the capacity in which Mrs. Hulin 
claims certaIn rights is a contention 
which was not· the original conten
tion of Mrs. Hulin. It was no where 
alleged in her original petition for 
intervention that she claimed any 
rights as a First Member, or that 
she was bringing the bill in behalf 
of the First Members. The original 
petition specifically stated that she 
was bringing the bill in behalf of 
the members of The Mother Church 
for Christian Scientists generally. 
That petition was slightly altered by 
another and more general allegation 
at the time the matter was taken up 
for hearing, when it was argued be
fore Judge DeCourcy. It was argued 
jnst as the matter was argued by the 
Attorney General before Your Honor, 
as to the question of newly discovered 
eyidence. Now Mr. Nash has already 
filed a bill of exceptions in regard to 
the Hulin petition. If there is to be 
made a contention as he suggests, an 
important contention which he thinks 
is a part of Eustace v. Dickey, that 
matter should be presented In no 
other way than by a bill of excep
tions which plainly must go to Mr. 
Justice DeCourcy. As Mr. Thompson 
hns pointed out, I cannot see the pro
priety in resen-Ing first a decision as 
matter of discretion by Mr: Justice 
Crosby, and secondly a matter of the 
Hulin petition determined as a matter 
of discretion and argued as to matters 
of newly discovered evidence befo-re 
Mr. Justice DeCourcy, as a part of 
proceedings which purely and simply, 
as your Honor pointed out In the 
proceedings in which the Attorney 
General tried to intervene, as to the 
pJ;'opriety of the dismissal of Mr. Row
lands. Now if that question Is ulti
mately· decided in favor of Mr. Row
lands on anyone of a number of 
grounds found by Judge Dodge in his 
report. the question of First Member~ 
would not enter into it in the slightest, 
even though Mr. Nash, as he has set 
forth he does claim, the petition is 
one for the rights ot First Members. 
It seems to me we are trying to 
argue and do the very things we have 
been fighting against all thTough this 
Eustace case, and that is, to. prevent 
its beIng encumbered by side issues, 
in order to present to the Supreme 
Court the sole issue involved there-

tbe issue of. the right of one Board 
to discharge a member of another 
Board, and unless we can by one 
reservation do that It is going to pre
vent the due, orderly consideration of 
the issues presented In that suit by 
Judge Dodge's report. 

MR. THOMPSON: Just one correc
tion. Mr. Nash said Mrs. Hulin's in
tervention was as a First Member. In 
her motion she described herself as a 
member. She distinctly stated that 
that was her capacity, that it was in 
that capacity and not as a First Mem
ber that "She desired to intervene. 
Then they filed an amendment to their 
petition and I called attention to the 
allegation in the motion and asked 
if it was to be regarded as controlling 
the proceedings that she sought to 
intervent as a member. Mr. Choate 
stated in open court that it was to be 
so regarded and the Court stated he 
so regarded it. That she attempted to 
intervene as a First Member is utterly 
erroneous and as is stated, the Master 
finds and states in his report they 
tried as far as they could to wipe 
them~elves out but whether they suc
ceeded in doing it or not he did not 
pass upon. He said they appeared to 
eliminate themselves, but that he did 
not attempt to decide as to the rela
tive powers ot the two Boards, if so 
I might call them-First Members and 
Directors. Mr. Nash is wrong on two 
of his premises, on which he bases 
his argument. I can only repeat I 
think to encumber our case with this 
collateral matter, counter affidavits 
before other Judges, would be to do 
what the other side and various per
sons apparently interested in tbis case 
have been trying to do from the start, 
to confuse it, cumber it, and blUr the 
simple issues which are now fortu
nately nearer to a decision, or nearly 
ready for decision. 

MR. NASH: It the Court please, 
Mr. Thompson forgets to state that 
the intervening netition both as orig
inally filed and as amended, sets forth 
at length Mrs. Hulin's position as a 
First Member and that both the brief 
and the argument which were made 
before Mr. Justice DeCourcy relied 
strongly upon her position as a mem
ber of that class. 

MR. THOMPSON: I can only say 
~hat statement Is without foundation 
m fnct except the first part which led 
me to make my comment in order to 
get Mr. Choate to make his explicit 
statement as to whether he relied 
upon her as a First Member Or not. 

MR. DAWSON: If I may be heard 
in support of Mrs. Hulin's petition, 
onp. 01' two things have occurred to 
me that Mr. Nash has not mentioned. 
In the first place as regarding 
whether Or not Mrs. Hulin attempted 
to intervene as a First Member and is 
represented as a First Member. Very 
obviously that Is a matter the Court 
wl11 have no dlfflculty about deciding, 
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for our Blppeal is before the Court 
and it will not rest merely on state
ments of counsel. In the second 
place, if I am not mIstaken, YOur 
Honor, there is involved in the Eus
tace case in addition to the main issue 
as to whether or not Mr. Rowlands 
has been removed properly, the Issue 
as to whether the Boord of Directors 
have the power to remove at all. That 
involves a construction of this Deed of. 
Trust, a construction which has di
rectly to do with the question as to 
whether power Is reserved to the First 
Members together with the Board of 
Directors or whether the change at
tempted to be made in the Manual 
which transferred that power entirely 
to the Boa.rd of Directors, is a good 
change or not. The next question be
fore the Court, as I recall it. is a gen
eral prayer for instructions of the 
Court concerning the duties of. the 
Trustees under the Deed of Trust with 
special reference to what, if any, 
power the Board of Directors may 
have in regard to supervision or direc
tiou. I take it these questions also 
ought to be finally decided in this pro
ceeding. If all the parties are here 
who could be bound, if I accurately 
and correctly understood your Honor's 
intimation, when the Attorney Gen
eral's application for permission to 
intervene was before you, it was that 
very probably it might be necessary 
for the Attorney General to be made 
a party so that this litigation might 
determine such matters as I have 
mentioned, and this Church might be 
bound. Is it not true, likewise, your 
Honor, that if it becomes necessary in 
the course of the final determination 
and construction of that Deed of 
Trust in order to give instructions to 
this Board of Trustees concerning 
their duties and to this Board of Di
rectors concerning its power and its 
limitations, to construe these two or 
three passages in that Trust Deed that 
refer to First Members, proceeding 
upon this Master's report which like w 

wise I do not wIsh to characterize. 
you will have it there in full, where 
there are references again to the First 
Members and as to the possibilities 
that they may have relinquished their 
rights-would it not be a very satis
factory position for the Court at tha.t 
time, by reasOn of having our appeal 
there at the same time, to be able to 
determine these matters at once. I 
might call your attention to the fact 
without any improprIety, I think, that 
after the Eustace case has been de
cided it wouldn't be of very much use 
to present this appeal at that time; 
to attempt to present Mrs. Hulin's 
case upon such terms as this court 
might then specify, which might not, 
of course, include at all permission to 
introduce new evidence, it seemed to 
us would have many advantages. If, 
for instance, in connection with her 
appeal there were any rights which 

( 
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the Court could get by representations 
of counsel concerning these matters. 
it would not be unwelcome to the 
Court. It seemed to us likewise if 
the Court decided her appeal and de
cided it favorably to her Intervention, 
It might I! It chose conclude that the 
new evidence we proposed to offer was 
at no great Importance to the deter
mination of thIs case, and would de
termine it as it stood. In any event, 
If there Is !alrly heard, as It ought to 
be by this Court, you cannot help 
being in a better position to conclude 
all parts of it. 

THE COURT: It occurred to me 
after Mr. Nash had spoken, or perha~s 
before, that it is true tha~ the pOSI
tion of the· First Members IS of great 
impcrtance in the determination of 
this case. It is true, as the master 
finds that the validity of the election 
and 'the validity of the right of the 
Board to remove at any time may 
turn upon the relation which the First 
l\Iembera now bear towards the Board 
of Directors. If It shall happen that 
the First Members are still a voting 
body who hold concurrent power with 
the Board of Directors, it is quite 
clear that the Board of Directors can
not act without them. That must be 
so. Like any other trust which has 
joint Trustees. The difficulty I have 
doubt about in the reservation as far 
as it goes, is this! The First Members 
in this case have not asked one single 
member, he, or she hasn't been refused 
the right to intervent taking the situa
tion 'as it was when she sought to i~7 
ten"ene. 
~m. DAWSON: Might I ask there, 

your Honor, whether it is a condition 
which the Court can upon hearing our 
appeal impose-

THE COURT: I do not tbink so. I 
think this s-ituation might happen at 
present. I think if the intervenor, 
proposing intervenor, should waive all 
rights in the matter other than to be
come a party to the proceedings as 
they now are, you might be permitted 
properly to ~ttend and participate in 
the deliberations before the Full 
·Court. _But if it involves any possible 
re-hearing it would be futile to send 
the question up to the Full Court. It 
is like Bending up an appeal while 
tllere is pending a bill of exceptions. 
This ia the most important question 
of all. 

MR. DAWSON: May I ask, for the 
following considerations are worth 
being taken into your consideration in 
connection with it. Our new evidence 
Is so explicitly set forth in the affi
davits, If the Court should be of the 
opinion that this neW evidence was of 
prime importance to the Court in de
termining this very matter, would not 
the Court Itself prefer then to send the 
case back to have that particular por
tion of the evidence taken and re
ported to the Court? That Is the way 
In which the matter Impresses us .. We 
think It Is o! very great Importance In 
determining the very Issues to which 

your Honor has already referred. We 
. think the Court will believe so and 
on that account we would not like to 
make that waiver to withdraw. If 
after the Court has considered It, It 
should be found that the grounds of 
our appeal do admit us upon the terms 
and conditions-I haven't consulted 
with my associate counsel in Boston, 
but I think I am safe in saying on 
behalf of counsel. that we would ac
c~pt the suggestion of the Court at 
that time. 
. THE COURT: May I "interject an
other difficulty about the reservation
I say it with some hesitation. There 
is both a bill of exceptions, or will be 
when they are allowed, and an ap
peal. It is elementary law in this 
Commonwealth. as you doubtless know. 
that a bill of exceptions and an ap
peal may not go up at the same time. 

MR. DAWSON: I did not know that, 
Sir. 

THE COURT: We hope to have 
some legislation next year to correct 
that difficulty, but that is the present 
situation, so that if the case was re
served on the bill of exceptions and it 
went up and the exceptions were sus
tained, It would follow therefore that 
you could go up again at once on the 
appeal. but there is no possibility .of 
joining the two. 

MR. DAWSON: May I not ask this: 
it is obvious, is it not that the hearing 
on our bill of exceptions or appeal 
would be entirely futile if in the mean
time this case had been decided by 
the court. On that account, is it not 
clear that our bill of exceptions, our 
appeal, should be heard before the 
case is so reserved. ",Ve were anxious 
to expedite matters by having it 
heard. 

THE COURT: If I may think out 
lOUd. I think in the way the case was 
pr02:sented to Judge De Courcy, as I 
have heard it here, not from anything 
he said to me, I should have felt com
pelled to make the same ruling. I 
should have felt it was too late for in-

. tervention, if there were no other rea- . 
son-and that is the only reason that 
occurs to me at the moment, because 
I feel the importance of the question. 
But I might well have said, if coun
sel had then said, and if the proposed 
intervenor had said, "We propose to 
stand merely as a party plaintiff, (or 
defendant as the case may be) ac
cepting the situation as it is, and the 
master's report as it is, desiring only 
an opportunity to argue the question 
before the Full Court" I might have 
said I would permit intervention on 
that ground. 

MR. DAWSON: Originally my own 
view of the matter was, that we would 
have been glad to have taken that 
position had not this evidence come 
to our attention at that time. The 
evidence was so Important as to the 
organization o! this Church and the 
appointment o! this Board o! Directors 
that we did not feel tree to do It. I 
might say we !ully appreciate the 
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peril of so doing, and the Court might 
take the position that we ought not 
to be permitted to go ahead, at that 
time, because we accepted this case in 
the state In which It was at the time 
of our motion to intervene. We feel 
that if your Honor has considered 
the master's report and taken the ac
tual evidence that could be introduced 
you would be impressed with its 
necessity yourself, and you would feel 
that a commission should issue for its 
being taken. 

THE COURT: Let me Interrupt 
again. On~ thing is certain there is 
now pending a bill of exceptions, and 
with equal certainty I cannot allow
report or reserve with any propriety 
a bUI of exceptions which my asso
ciates will disallow as not conforming 
to the rule. 

1I1R. THOMPSON: May I make one 
further suggestion that may, as some
body says here, clarify the situation. 
As a matter of fact both the exist
ence and importan-ce of this evidence 
were denied by counter affidavits of 
great strength. It may well be that 
Judge Dodge's decision was partly on 
the fact that he didn't believe the 
evidence exIsted, and if it did it didn't 
have any such weight. 

THE COURT: Thinking again out 
loud-if counsel should say they waive 
their exceptions and desire to join for 
the salce of the appeal before the 
Full Court and participate in the ar
gument before the Full Court, for the 
protection of the rights of the First 
Members, I will reserve the question. 

MR. NASH: May I suggest, If your 
Honor please, we would prefer to 
waive the appeal and go up on the 
exceptions, because the exceptions 
bring in the affidavits, or counter af
fidavits. 

THE COURT: However that may 
be, it isn't anything I have anything to 
do with. 

MR. NASH: I was about to say, 
your Honor might let this application 
for reservation to the Full Court stand 
for a day or two until we have op
portunity to have Judge De Courcy 
pass upon the bill of exceptions, It 
there is no objection to their form by 
any of the parties, and I have heard 
none yet. We preferred to go up on ex
ceptions because they take the af
fidavits with it. 

MR. THOMPSON: I object strongly 
to anything may delay our case further. 

THE COURT: I cannot disagree 
with you for the moment though I 
may do it later. 

MR. THOMPSON: The apprehen
sion expressed by counsel is without 
foundation. We would like to have 
him come in, we have always said we 
should, taking the case as it stood, 
and not trying to reopen on the facts. 
That is the whole controversy. We 
have no objection to his coming in 
now as amicus curiae, or anything of 
that kind. 

THE COURT: Unless all o! the 
First Members, forty or fifty in num .. 



ber shall be allowed to intervene and 
become parties, they are not jOintly 
interested in this matter and how can 
they be bound in any way by your 
client. 

MR. DAWSON: We think they are. 
They are the voting members of the 
organizatfon-

THE COURT: It may be In the 
nature of a quasi corporation. 

MR. DAWSON: If one member ap
pears in a representative capacity, and 
there is no meeting of the First Mem
bers which indicates they are not 
willing-

THE COURT: I just read the peti
tion for int('rV"entlon, at least I read 
the tirst page of it. It is .not a peti
tion by a First Member who pretends 
to act in behalf of herself and aU the 
other First Members. She asks as. 
'fa member." It it turned out that 
she was also a First Member It 
wouldn't make the petition a petition 
to join other First Members who may 
see tit to come In, and So make the 
decree operative upon them as a class, 
wou1d It! 

MR. DAWSON: We thought it would. 
THE COURT: Without being 

named in the hill at all? 
MR. DAWSON: The entire petition, 

we thought, made it very clear. 
THE COURT: That couldn't be so. 

I didn't think in a bill in equity any
body was bound who wasn't named 
either as a party plaintiff Or defend
ant. except as they might be privy. 

MR. DAWSON: We thought in her 
representative capacity-

THE COURT: I don't think you 
would accomplish anything, except in 
the way I suggested by your being 
permitted to advocate the rights of the 
First Members, by reason of the fact 
that one of the First Members was 
permitted to intervene for the purpose 
of prosecuting the appeal, and then 
the appeal not their own. 

MR. WITHINGTON: It is so al
leged in the petition, it says they 
would not be bound. 

THE COURT: I am trying to make 
it so they might be. I am making a 
suggestion apparently right along the 
line you are thinking, that unless they 
are in the uature of a corpomte body 
and unless they are made parties they 
could not be bound; 

MR. WITHINGTON: That Is just 
the reason we have never objected to 

. the Attorney General coming In, but 
these attempts to come In by tid bits 
and argue the Eustace case is just the 
sort of a thing we are trying to pre
vent. 

MR. KRAUTH OFF: On the hearing 
of the Hulin petition Mr. Justice De 
Courcy permitted me to tile a formal 
objection as a member of the Mother 
Church to the intervention of Mrs. 
Hulln. It there Is to be any reserva
tion 'at your Honor's hands I assume 
that objection would go along with It. 

THE COURT: It was, I take It, on 
the ground that by reason ot the aete 

of the Board ot Directors, or Mrs. 
Eddy. or of the First Members them
selves that the quasi official position 
which they held had ceased to exist. 

MR. KRAUTHOFF: As members 
we are entitled to be heard on that. 
We would be transferred trom one 
sovereignty to another, and we thought 
we had something to say about it. I 
suppose if there is anything reserved 
at your Honor's hands, that objection 
would be reserved also. 

THE COURT: All I Intended to do 
if I aUowed them to come In would· 
be, because they were interested in 
the Church as members, or because 
they were First Members of the 
Church they might then by force of 
the fact that they were named as 
parties appellant under the reserva
tion. argue the questions which were 
presented In this appeal. They could 
come in more or less as amicus curiae 
-with greater powers than amicus 
curiae because they were named ill 
the petition itself. 

MR. KRAUTHOFF: If there Is to 
be a reservation of any objections
the same question ·being brought up in 
the suit we brought-we would for so
ciability's sake, if for no other reason, 
like to go along in that capacity with 
the objection. In the case of EUstace 
v. Dickey we have taken the precau
tion ot appealing from your Honor's 
order denying our right to file excep
tions and recommit. From my ac
quaintance with Massachusetts prac
tice, and since Mr. Whipple was on 
yesterday being educated at such a 
rate, I feel more free in confessing my 
own limitations in that particular. As 
I understand it, our appeal takes care 
of itself. 

THE COURT: It does. The only 
point is this, as far as it may go in 
this particular case, I suppose you 
know as well as I do about it, if I do 
not reserve or report this question it 
wlIl be my duty to pass upon the ex
ceptions to the master's report and 
from decision as I make an appeal may 

• be taken. To avoid that I am asked to 
reserve it without any decision what~ 
ever, leaving It to the Full Court to 
pass upon such matters. Now I shaH 
not report any appeal (unless I change 
my mind) which I shall not have oc
casion to "pass upon in the way in 
which an appeal might be taken from 
my decision . 

MR. KRAUTHOFF: All we ask is If 
any appeals are reserved we would 
like to have ours reserved also. 

THE COURT: That may be done. 
Is there anything further to be said 
as to the intervention. 

MR. NASH: We have said all we 
-care to say. 

THE COURT: I do not think, then, 
as it stands, I can allow the motion. 
If the intervenor cares to take the case 
as It stands, both upon exceptions and 
appeal, aB I Bald belore I might permit 
the Intervention, but It not tor the 
purposes of this reservation the motion 
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is denied. Mr. Ha"tes, I have lost In aU 
this talk just what your position is. 

MR. BATES: Your Honor-
. THE COURT: Walt a moment. I 
will say as I said before if counsel !}iee 
fit to stand in with the exceptions, ac
cepting the situation as it is, then I 
shall permit him to do so, and he may 
offer that motion for conslderatiol1~ 
Otherwise I deny the motion. 

MR. BATES: Your Honor wilI re
call that there were two cases, Eustace 
v. Dickey, and Dittemore v. Dickey. 
Your Honor has not heard much re
centlv about Dittemore v. Dickey. 

THE COURT: That Is shelved, as I 
understand it. 

MR. BATES: Mr. Dittemore was 
the Director who was Ifemoved. His 
removal had no relationship to the 
removal of Mr. Rowlands, but never
theless the two removals came on the 
same day. and subsequently suits were 
brought, One by the Trustees to keep 
Mr. Rowlands as a Trustee and subse
quently Mr. Dittemore brought his 
suit in order that be might be re
stored if possible as a Director. When 
the Eustace case was sent to the 
master it was sent to Judge Dodge and 
when the question came up on the 
second case, the Dittemore case which 
came up several days later. It was a 
matter of two or three weeks. as I 
recall it. it was suggested by Mr. Dit
temore's counsel-a suggestion to 
which we all agreed-that this matter 
would also go to the same master be
cause it would involve inquiries in 
regard to Christian SCience and the 
Christian Science Church, The Mother 
Church in its relations, etc., and it 
was ordered under the rule in the 
second case that it should be heard 
with Eustace v. Dickey. I recall that 
counsel for Mr. Dittemore urged very 
strenuously that it was inconceivable 
that the master, having both these 
cases referred to him. could report 
on the Eustace case before he had 
first reported on the Dittemore case, 
or at least until he had heard the 
Dittemore case, because in the Eus
tace case the question was raised as 
to whether or not Mr. Dittemore was 
a Director at the time of the removal 
of Mr. Rowla.nds, or, at least, as to 
whether or not he was a Director at 
the time of the bringing of the bilI, 
and therefore to be restrained. In the 
eourse of the hearings ·before the mas
ter one of Mr. Dittemore's counsel was 
taken sick and it became apparent that 
he would not ·be able to give attention 
to that case until along In the fall. 
It was then agreed that so far as 
possible the Eustace case should be 
completed before the master, and It 
was so completed .. and the arguments 
were heard. It was contended during 
the time that counsel had waived the 
right to have the Dittemore case fully 
heard before any decision was ren
dered in the Eustace case, by reason 
of some thIngs which had been 
said. That was strenuously de
nIed by counsel and every effort 
was made to have the Dittemore 
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ease heard, counsel alleging that 
matters relating to Mr. Dittemore's 
status, inasmuch as his suit had been 
brought to determine it, ought be 
heard in that suit when it was duly 
-opened, and not in the Eustace case j 
that only evIdence, therefore was 
being offered In the Eustace case 
-which applied to both, that Is, which 
applied to Mr. Rowlands' removal, but 
that evidence which applied to Mr. 
Dittemore-to the validity of his re
moval-was to be heard when his 
case was tried. We proceeded upon 
that theory, but Mr. .Justice Dodge 
finally ruled, but not until after the 
hearings bad -heen closed on the evi
llence. that he was going to decide the 
question of Mr. Dittemore's status so 
far as the Eustace case was COD
cerne.d, at least, in the Eustace case, 
before he completed the Dittemore. 
We made every objection to it that 
we could avail ourselves of, and as 
we think in a proper way. and not 
baving succeeded in getting an oppor
tunity to present the evidence we 
desircd to present in regard to Mr. 
Dittemore and the reasons for his 
removal, and by reason of that mis
understanding-we will call it such, 
at any rate not having had that op
portunity-we ask this 'Court to direct 
the master in view of the ruling and 
in view of the circumstances not to 
file his report in either case until he 
had completed the hearing In both. 
That motion was overruled by Mr. 
Justice Crosby, and it is that motion 
which we woul1I, like to have go up 
under the reservation and appeal 
from It 

THE COURT: . Won't you read me 
now your proposed reservation - or 
what there is' in 'it applicable to that. 

MR. BATES: "And upon the mo
tion of the defendants Dickey. Neal, 
Merritt, Rathvon and Knott that the 
Court direct the master to hear all the 
evidence relating to the Dittemore 
issue as raised by the pleadings in 
this case and in the case of Dittemore 
v. Dickey, et ai. pending In this court 
Number 30,788, the interlocutory de
cree denying said motion and the ap
peal therefrom, for the consideration 
of the Full Court.OJ We might like to 
present that situation to the Full 
Court it may not be necessary, but we 
would like to have the reservation 
such as to give us the opportunity at 
presenting it, if we should desire to 
do so. It being in the nature of an 
interlocutory decree, it seems to me In 
accordance with precedents and we 
have a right to have it included in the 
reservation. 

THE COURT: In effect it presents 
the question as to whether or not the 
reservation is not a premature reser· 
vaUon, doesn't it? 

MR. BATES: I consider the Full 
Court might say-

THE COURT: You say It was the 
understanding that th~ case shonld 
be so h .... ard and that they should be 

conjoined, so to speak. That Is to 
say, if the case-upon the 'decision of 
the master in one case there should 
at the same time be a decision of the 
master in tbe other case which could 
be presented to a the single judge for 
consideration together, in turn to
gether they would go to the Full 
Court, because they were so inter
mingled as to make it necessary. 

MR. BATES: Yes. 
THE COURT: So you say, In sub

stance, in violation of that arrange
ment, one of these cases has been de
ciqed and that which alone would 
make it safe to have a determination 
upon it still remains unsafe. In other 
words, it is a statement that the full 
court would say that the reservation 
made was a premature reservation. 

MR. BATES: I should assume the 
Supreme Court in a case of that char
acter would delay its findings upon 
the Eustace case until after the mas
ter at least had reported on the other 
case and it had come before it also. 

MR. THOMPSON: Of course if the 
things stated by Governor Bates were 
accurate the conclusion he draw::> 
might possibly follow logically from 
that premise. The trouble is, it is not 
accurate. We do not have to reI., 
upon statements of counsel here fo'r 
the truth about this matter. We need 
not go through in detail and take up 
each one of the statements and show 
where It is the old, old misunderstand
ing cropping out again, or misstate
ment. It is not necessary to reiterate 
it. It was dealt with by the master 
himself before Judge Crosby was called 
upon to deal with this motion. The 
master dealt with this identical motion 
and made findings of tact upon it 
which are continued in his report. So 
there is no question of prematurenes$ 
which can possibly arise unless the 
court says that upon the findings 'Jf 
the master-not upon the merits of 
this case but upon the findings of the 
master, the master ruled wrongly as 
a matter of practice. I think if your 
Honor realized that when Governor 
Bates was speaking I don't think the 
question ot prematureness would have 
arisen. What does the master say? 
It says .. It Is understood"-I suppose 
that means it was an understanding 
between all counsel, certainly it was 
understood ·by Mr. Dittemore's counsel 
by the master and we supposed by 
Governor Bates. It is found as a fact. 
"It Is understood that further evidence 
remains to be heard in the case num
ber 30,788, should the parties so de
sire upon such of the Issues raised 
therein as remain open atter the de· 
termInation of those raised In the pres
ent case." That is understood-if your 
Honor please-a.n agreement of the 
parties. In spite of what Governor 
Bates says about a mistake. There 
wasn't any mtstak~. at all; none what
ever, until after it became apparent tf) 
the ('~vernor and his clients at what 
the probable result ot this matter was 
gOing to be. What does he say about 
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alleged Injustice and surprise? This is 
the very same motion that was raised 
-the identical motion filed before 
Judge Crosby and supported ·by elabo
rate arguments which took all of one 
day. "In view of the above, I am un
able to believe that said defendants 
can properly be said to have been 
taken by surprise as alleged in theiT 
motion Or to believe that the reopen
ing of the case at this stage would be 
fair to the other parties therein." That 
Is found by the master. Then the 
master· makes findings on two other 
matters. 

THE COURT: That finding was 
before .Judge Crosby? 

MR. THOMPSON: It certainly was. 
Besides all that there were affidavits 
filed concerning this matter. The 
Governor had an opportunity to 
thrash out General Streeter's sick
ness which hadn't anything to do with 
it, and an opportunity to make all 
these partial statements which I think 
he sincerely believes, at any rate he 
keeps repeating them whenever he 
gets an opportunity so that I think 
he must believe them. But they are 
not true. (They are erroneous and 
misleading. This whole matter was 
thras11ed out before Judge Crosby and 
.Judge Crosby denied it. It has been 
denied by the master, with findings of 
fact, and by Judge Crosby after afN 
fidavlts and arguments, and it is a 
matter that cannot be reported or 
reserved. The Governor has an ex
ception to these very rulings in the 
master's report. That can be reserved, 
of course, but as for reserving ad
ditional and outside matters, It is 
beyond and without any precedent. 
I ask your Honor to eliminate every 
:-eference to that motion before Judge 
Cro~by from this report and give us 
a straightforward reservation of the 
points of law ·reserved in the Eustace 
case by the usual method of excep
tions taken to the master's report 
l)aged upon objections, which is the 
propel' way for equIty cases to go up. 

THE COURT: I think the effect 01 
allowing the motion suggested by 
Governor Bates would be to overrule 
the discretion which .Judge Crosby 
has already exercised. The motion is 
denied. The reservation may be had 
upon the other basis. I wfll sign that 
reservation upon its being presented 
to me. The reservation Is as follows: 

RESERVATION 
This cause came on to be heard 

before me on the Master's Report, the 
defendants' Exceptions thereto, and 
the plaintiffs' Motion that the Master's 
Report be confirmed, and at the re
quest of all parties the case Is now 
reserved and reported tor the deter
mination of the Full Court on the 
pleadings, the Master's Report, and 
the defendants' Exceptions thereto. 

Publfsher's Note-The above is a 
verbatim report, with no corrections 
made by us in the stenographic court 
report supplied to us. 



Arguments on Motions 

BOSTON. Massachusetts - Justice 
Pierce of the Massachusetts Supreme 
Court May 4, 1920, heard arguments on 
motions in the case of Dickey et also 
VS. Eustace et also The official stenog
rapher's report pf the argument fol
lows: 

COMMONWEALTH OF 
MASSACHUSETTS 

SUPREME JUDICIAL COURT 

Suffolk, 55. IN EQUITY 

THE FIRST CHURCH OF CHRIST, 
SCIENTIST, IN BOSTON 

v. 
EUSTACE et also 

BEFORE MR. JUSTICE PIERCE 

Boston, May 4, 1920. 
MR. WHIPPLE: If your Honor 

please, the motions that we desire to 
present are not ex parte, but perhaps 
I better state what they are. Your 
Honor may remember that a bill has 
been filed by the Directors for the re
moval of the Trustees by legal pro
ceedings in Court. In our answer be
sides answering to the merits, we bave 
said that we thought the Attorney Gen
eral and Mr. Dittemore were necessary 
parties. As the facts stand in the 
other suit Mr. Dittemore instead of 
Mrs. Knott is declared to be a director 
and so. we thought Mr. Dittemore 
should be in and it is as Directors 
that the suit is or-ought since that to 
attempt the removal of the Trustees, 
based on some allegations with regard 
to the administration of the trust, and 
we thought profiting by our recent 
experience that the Attorney General 
might properly be made a party. 
Therefore I have notified Govern.or 
Bates that unless we could agree upon 
a time within which the plaintiffs 
should file their replication 60 as to 
set the case down promptly for a 
hearing, we should move to have the 
Court under the rule, limit the time 
for filing a replication so we could 
have a prompt hearing in this matter. 
WhUe the Governor states that he is 
eager to have a prompt hearing he 
does not state in his correspondence 
when he wlll file hIs repllcation. AB 
I remember it the process is return
able the first Monday in May, but we 
filed our answer before the return day 
so that we might get a prompt hear
Ing. We should Ilke to get thIs heard 
durIng the summer so It could go up 
on its merits in the autumn and we 
want to get it at the very earliest 
moment, get at it very promptly. Vle 
belleve it is for the advantage of 
Christian Science generally- to have 
these matters at controveNlY settled 
and we thInk that It Is wise to put 
aside some other engagements In or
der to have that done. Those are the 

three matters 'vhich we wanted to call 
your Honor's attention to at the 
proper time. 

THE COURT: The first one Is 
joinder of parties. 

MR. WHIPPLE: Yes. 
THE COURT: The second one Is 

what? 
MR. WHIPPLE: We want to join 

the Attorney General and Mr. Ditte
more. 

THE COURT: I say' the first is the 
joinder of parties. The second is as to 
filing the replication, and what else? 

MR. WHIPPLE: That Is all; fiUng 
it so we could get a prompt hearing. 
As soon as the replication is filed we 
can then move to have it set down be
fore your Honor or refer it to a mas
ter if it must go to' a maste-r. 
But we think that with all the 
matters which have been at least par
ti:I.lly concluded by the first hearing 
that only matters that were not there 
determined should now be heard. We 
do not think the scope of such a hear
ing would be very broad if your Honor 
should feel that the issues that were 
heard by Judge Dodge so far as findw 
iugs of fact are concerned. settled in 
his report should not be retried in this 
case. That is, the hearing on them 
should be suspended until they became 
res adjudicata by a decision in that 
case. 

IIIR. BATES: May It please the 
Court, we do not object. if your Honor 
thinks it s}:!.ould be done. to having 
the Attorney General made a party. 
We do object to Mr. Dittemore being 
made a party. This is. as your Honor 
styled it the other day, unquestion
able a de facto Board of Directors. It 
is the only Board that has been func
tioning for over a year, or the only 
ones who have attempted to act for 
over a year. They are the only ones: 
recognized by the Church and the 
Church recognizes them without any 
dissent. Therefore it does not seem 
to us that Mr. Dittemore, who claims 
that he ought to be restored, should 
be made a party, particularly when he 
himself Is not requesting It. The 
master's report I assume determined 
nothing until it has been confirmed 
by the Court. Therefore his findings, 
so far as they go, do not determine this 
question under the present state of the 
cases, and do not in any -way make a 
reason why Mr. Dittemore should be 
made a party to this suit. Your 
Honor will recall that this suIt Is 
brought by a dltrerent set of partIes 
from those that are now in the other 
suits. This suit Is brought by the 
Church, the Board of Directors and 
the treasurer of the Church. Those 
are the parties. If the master's report 
was to be considered, It Is simply for 
the purposes of the Eustace case, for 
the purpose of Mr. Whipple's restrain-
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ing order that he desires to get, that 
they are to be restrained by reason 
of certain findings which the master 
makes but which are largely findings. 
on matters of law, and his final find
ings on that question are unquestion
ably questions of law On the facts 
presented and therefore it is left abso
lutely for the determination of the 
Court. But even as far as he goes he 
does not go to the extent of finding 
that Mr. DittemoTe is a director only 
for the purpose of that suit, that re
straining oi-der. That Mr. Dittemore 
and his counsel recognize, and that it 
does not in any wise determine his 
status; that his status cannot be de
termined in that suit where he is 
merely a co-defendant, as between 
himself and his co-defendants, is 
shown by the fact that they brought a 
suit which is pending in this court 
to restore him to his position. There 
are various other questions including 
the fact that in open court his counsel 
read a statement in which he admitted 
the power of the Directors and as
sented to it, a matter which has not 
yet gone before Judge Dodge in any 
way, shape, or manner, by reason of 
the peculiar circumstances under 
which that evidence was not received, 
but which will be received, as Judge 
Dodge admits and as Mr. Whipple 
must admit when the Dittemore case 
itself is tried before him, a trial which 
he has been anxious to have and 
which we have not yet succeeded in 
getting. So I say, I see no reason 
why Mr. Dittemore should be made a 
party in this suit. As to the time for 
filing the replication. Our position 
is this: We are I think more anxious 
if anything ·than Mr. Wl,1ipple to have 
these matters speedily determined. 
The issues in this case are not at aU 
the issues in any of the other cases 
that have been brought. The issues 
are simply whether or not the Trus~ 
tees have turned over the funds as 
they should have done under their 
trust deed; whether or not they are 
so conducting the trust as to jeopw 
ardize and to waste it, or whether they 
are conducting it properly. Mr. 
Whipple has filed with his accustomed 
talent a most ingenious and novel 
answer. There are more novelties in 
this answer than it has been my ex
perience to find in any answer I ever· 
saw. He is anxious to press this mat
ter for immediate hearing, at least 
that we should file out replication so 
that we will be prevented from takIng 
such action as we shall see fit in 
regard to his answer. I suhmit we 
should have 'Proper time to examine 
this answer which covers something 
like thirty-two tolerably fine printed 
pages which reUes on the pleadings In 
the other case, which relles on the 
·master's reports which have not been 
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confirmed, instead of making his aver
ments, and which also introduces 
matters which I think we shall have 
to go over and call your Honor's at
tention to, which is impertinent and 
immaterial and scandalous. We shall 
have to have time to examine that an
swer and see what our action shall be 
in regard to it; after we have deter
mined our course in regard to that 
answer, if we should see fit then to 
join answer by filing a replication well 
and good. If we saw fit to do so we 
should then have to have the necessary 
time for obtaining our evidence, some 
of which comes from a long distance. 
And then the very nature of these alle
gations indicate that some of this evi
dence must come from England, some 
from California and some from other 
places. Your Honor will recall when 
we asked for an order of notice as to 
why injunction should not issue, we 
stated we should have to have evi
dence from England and while we 
cabled immediately we have not yet 
received it, so the matter cannot at 
least be forwarded any further or 
faster than we are endeavoring to 
forward it. But in view of the fact 
that we ought to have time to exam
ine that answer and see what we shall 
do ·,with regard ·to it. I trust no time 
will be set this morning for filing the 
replication. The order of notice, your 
Honor will recall, in the question of 
injunction is not returnable until the 
11th or this month. 

THE COURT: I refused to do other 
than issue the order of notice upon 
letter information which the petition
ers had, and at least made the remark 
that if the motion was made to dis
solv'e the injunction, if an ad interim 
inJunction was issued, or a prelim
inary injunction, there wouldn't be any 
legal evidence to support the peti
tiQner; therefore I refused to take 
action in this matter. I understand, 
so far as it may go, that the evidence 
","as to be obtained, was then to be 
obtained from England, and that it 
has not yet arrived. Now before you 
say anything more, I am questioning 
a good deal as to whether or not this 
Is the kind of action in which the At
torney General should be made a 
party defendant, unless at least he 
shall seek to be made such himself. 
It does not necessarily involve the 
moneys of the trust, if I may call it 
so, the .charitable trust. It may con
cern only the handling of such 
moneys. That is to say, if the Trus
tees shall not be removed, he may be 
indifferent as to whether they are re
moved or not. I do not see why he 
should not stand indifferent as to that, 
if it then concerned only the question 
of the amount which should be trans
ferred upon the accounting from the 
trustees to the treasurer under the 
)Ianual or the ·by-Iaws. or whatever it 
is. In other words, it is a pure ques
tion of a trust accounting as between 
the organization represented by the 
Board of Directors and the treasurer 

and Trustees, the one haviug the duty 
of collection and the other the right 
to receive for certain ·purposes, It 
would seem to ·be all within that cir
cumference. I thought the other day, 
subject to what information I could 
get at the moment, that it was rather 
elementary that where one of a Board 
had been removed in apparent, or 
rather with apparent authority and a 
new person aPPOinted in the removed 
one's place. that the new Board was 
at least a de facto 'board and that the 
member who had. been ousted only 
had rights of remedy in this court or 
some other court to be restored to the 
position from which he claims he was 
moved out. I still think that is the 
situation. That is ordinarily the case, 
in some respects like a public officer 
being removed, for instance a police
man or the City Treasurer, and the 
new person appointed in his place by 
the yotes of those who have a right 
to appoint, providing they are acting 
legally, the person who is in office has 
the right to perform all the functions 
of that office until the Court shall say 
that the person who has been removed 
is improperly or illegally removed. 
That seems to be the Situation. There
fore unless there is something more 
to be said on that, I do not think 
either the Attorney General or Mr. 
Dittemore ought to be made parties. 
HaYing disclosed my mind, .1 will hear 
what you have to say about it. 

MR. WHIPPLE: As to the Attorney 
Gener31 we shall not press that mat
ter. 'Ve have made these motions 
lnerely for the purpose of having the 
record so perfected thnt a decree will 
bind somebody and that questions of 
doubt shall not be brought up or left 
open. We do not care to urge the At
torney Genera.) to come in. 

THE COURT: The question is 
whether or not he is a necessary 
party. 

MR. WHIPPLE: Yes. In fact he Is 
not and we do not care to press that 
matter. Probably your Honor is en
tirely right-I haven't felt very sure 
in regard to it, but we think-perhaps 
I may say aside from what has been 
said-that one of the greatest bene
factors of the Ohristian Science 
Church some time ago wrote to the 
Attorney General requesting him to 
cause an investigation to be made of 
both these trusts and of their handling 
of the funds. Having -been apprised 
of that and being a little impatient of 
the dE'lay the Attorney General shows 
in· replying to that request, we have 
written him and told him that we 
wel-come such investigation of the 
finances of the Trustees by the au
thority of the Attorney General; that 
We will lay the administration of the 
trust, 011r accounts and every detail 
·before him, or before ex.pert examiners 
that he may appoInt. We have urged 
him to appOint them. We have said 
if the Commonwealth does not appro
priate any funds which can be used 
for expert examiners that the Attorney 
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General may select, and the Attorney 
General may select his Own examiners, 
or accountants to make an examina~ 
tion, the trustees for the trust, if it has 
authority to do so as we do not doubt, 
will pay the expenses of those exam
iners. I have said to him personally 
in conversation that I should think he 
ought to do the same thing with the 
Directors, that he ought to make the 
same proposition to them that experts 
should go into an examination of their 
accounts and report to the Attorney 
General and that the Attorney General 
will then be in a position such as your 
Honor indicated when he attempted- to 
intervene before, of conducting the lit
igation and examination upon his own 
responsibility for his own purposes 
as master of the litigation instead of 
attempting to intervene as your Honor 
characterized it, as a sort of firth 
wheel, in pending litigation where he 
was necessarily taking sides with one 
or the other of the parties. That if 
he made an independent examination 
as he was asked to do two months ago 
by Mrs. Longyear. and based bis pro
ceedings in court on what he should 
find out to be the facts instead of 
hearsay reports or biased statements 
of the parties, he could then perform 
a llseful service to the Commonwealth 
and to the administration of both 
tru!'its. I still have hopes he is gOing 
to do it, and I am enconraging him in 
every way I can. We would be glad 
to bring l1im in here. I cannot say to 
your Honor I think he is a necessary 
party. but I want him to have every 
pos!'iible op.portunity to examine the 
adl11inistration of the trusts by the 
Tru!'itees. 

THE COURT: Perhaps I can holp 
you a bit. if I say I have been in con
sultation with the Attorney General 
and have made the suggestion to him 
1 hat if be does want to take steps he 
should fully satisfy himself of the 
entire situation and then proceed on 
broad lines and I understand that 
office is now undertaking to do just 
that thing. 

MR. WHIPPLE: Instead of making 
his averments on private statements 
made to him by biased parties, let him 
make his careful investigation through 
his own investigators and he can file 
a bin that may amount to something 
which will clear up this situation. 
May I call yOur attention this further 
matter. The trust under which the 
Trustees of the Publishing Society are 
operating states that the funds which 
they pay over to the ChUrch treasurer 
shall be used by the Church treasurer 
subject to the direction of the First 
Members in accordance with the rules 
laid down in the Manual. There are 
no rules in the Manual and thE' First 
Members are what your Honor Can 
gather from the litigation that has 
been before you. Now there is a seri
ous question in the minds of the Trus
tees when this has been called to their 
attention. as to what their responsi. 
b!\!t!es are with regard to following 



and seeing that that fund is disposed 
of in accordance with the terms of the 
trust under which they are operating, 
and very likely we _shall have to come 
before your Honor with a peUtion for 
instructions as to what shall be done 
in this disturbed state or things. 

THE COURT: I suppose, Mr. Whip
ple, assuming that question is one that 
is material and going to be raised. 
and I have no doubt it is, it may be a 
proper subject for inquiry-the pri
mary question, of course is as to the 
amount of the funds in the hands of the 
trustees in which the treasurer has no 
more than an ultimate interest as a 
distributor. Secondly, or primarily 
the question of the removal of this 
Board of Trustees. Should these things 
come together you want to be able to 
tell him that it becomes necessary to 
determine where the tunds are to go to. 

MR. WHIPPLE: The accounts are 
being made up and within a few days 
they will be a sum that ought to be 
paid over and we do not want to be in 
thp position of holding it back from 
the Directors, from the Church on 
account of the doubt as to the proper 
disposition. Months ago we wrote to 
them and asked the Directors to in
form us what the treasurer was doing 
with these funds and whether they 
were being applied to the purposes 
which Mrs. Eddy indicated they were 
to be applied to. They replied in effect 
that they did not think it was any of 
our concern. 

THE COURT: Assuming the treas
urer is to have the funds, I am now 
leaving out the members who have 
disappeared, supposing the Church 
members still were in existence as a 
body would it be any business of the 
Trustees as to what the treasurer was 
going to do with the funds? 

MR. WHIPPLE: Probably not. We 
should not ask the Court then to seek 
to locate it, but the First Members 
not being there, or not acting or 
functioning in the matter and there 
being no rules of the Manual to guide 
Us and the Directors being in position 
and as we believe spending money as 
they thelIlselves admit very largely 
and lavishly in other enterprises-

MR. BATES: We admit nothing or 
the kind. 

MR. WHIPPLE: We thought we 
might have some responsibility; it 
your Honor says we haven't, we would 
be very glad to know it. 

THE COURT: I certainly do not 
say It. 

MR. WHIPPLE: We shall put the 
question to your Honor and the Court 
will direct us, then we shall know 
what we are doing. . 

THE COURT: What you are saying 
as to the ~rst Members goes to the 
very l!fe of all this litigation and a 
decision or that question and It is in
volved in every question except Mr. 
Krauthotr's ease, I think, ie: really de
Cisive of all the questions. 

MR. WHIPPLE: I am merely ex
plaIning to your Honor why we are 

suggeeUng the Attorney General com
ing in to this litigation. We want to 
leave the door open so he can come in 
wherever he thinks he will be wel
come, wherever he thinks he has· a 
fUnction to perform. But we will 
withdraw that motion on your Honor's 
intimation. 

THE COURT: I think it will turn 
out that the Attorney General w111 
<come in by himself, if I may say that, 
after such a careful investigation as 
will insure the propriety of his posi
tion. 

MR. WHIPPLE: We shall facliltate 
the examination of our trust. 

THE COURT: I suggest he will 
carefully examine his questions to be 
sure he is rIgnt before he goes ahead, 
and have no mistake about it. 

MR. WHIPPLE: We shall hope the 
Directors will give him the fullest 
opportunity to examine by expert ac
countants. This suggestion is made 
in the friendly hope of an associated 
Board, of course, but that is Gov
ernor Bates' business. We are not 
pressing it, so you need not be dis
turbed. Governor. 

MR. BATES: I am not disturbed. I 
understood you had withdrawn your 
motion and I 6upposed you were 
through. 

MR. WHIPPLE: I am through with 
the Attorney General. I am now go
in.!?; to speak a·bout the Dittemore mat
ter. Now as to that, your Honor, the 
Dittemore matter. I feel a good deal 
reassured by your Honor's su?:geaUon 
as to the de facto Board of Directors. 
I must say that I had a little misgiv
ing however as to what the situation 
will be if this suit-if the Full Court 
should decide that Mrs. Knott is not 
and never was a member of the Board 
of Directors. Something has been 
said about the Church recognizing this 
de facto Board. They haven't had any 
chance; they never have any chance 
to recognize or fan to. 

MR. BATES: If you will bring in 
your correspondence you will find out. 

MR. WHIPPLE: They put out Mr. 
Dittemore, waived him out and invited 
Mrs. Knott in, that is all there is to it. 
They simply do things and nobody re
monstrates because they haven't a 
chance to, a good deal as we remf-m
ber in olden Umes when we studied 
Caesar, I think it was, who said in his 
report "he created a devastation and 
called it peace." Thpy do things and 
nobody dares to oppose them and they 
say everybody acquiesces. However, 
If your Honor thinks that Mr. Ditte
more is not a necessary party to have 
a final decree that will bind him, we 
should not press that matter very 
much. The thing we do want to press 
is the matter your Honor hasn't yet 
touched on, and which we suppose 
you will speak of in a moment. But 
while I am on my feet, the parUcular 
reason we are urging it Is this: Your 
Honor will remember that in the 
original bill we have a sweeping. in
junction which prevents these Direc
tors from in any way interfering with 
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the administration of the affairs of the
Publishing Society, or injuring the 
publications which were founded by 
Mrs. Eddy and which have been so ( -
wonderfully prosperous. We have rea_ ' 
son to believe in some form of action 
we shall bring it to the attention of 
the Court, that that Injunction has 
been violated again and again. That 
we have stated In the answer. Now 
one thing we complain of it that the 
Directors have permitted it to be un
derstood and have given out word to-
the field that these organs were not 
the organs of the Church; that these 
publications were not the organs of 
the Church. That is a flagrant viOla_ 
tion of the injunction as it stood and 
we charge them In the answer with 
having confederated together to put 
out into the field that feeling, and it i! 
a thing that they succeeded in dOing 
and which accomplished all the dam
age which has been accomplished to 
the publications. Now very ing<.>n
iously they have put into the bll1 the 
statement that these institutions 
founded by Mrs. Eddy, these publica
tions created and inspired by her are 
not the organs of The Mother Church. 
thus confirming just what has been 
said insidiously as we charge by them 
and given inspiration throughout the 
field to their claim of a right t.o say in 
Jitigation that which they could not 
have said outside by the circulation of 
that charge before they filed the bill. C .. 
and that authoritative statement has 
done untold injury to these institutions 
of Mrs. Eddy. Now then, their allega
tions are as baseless as their insidious 
propaganda that preced€'d it was un
founded and improper and we want to 
have a prompt hearing with regard to 
it; it is necessary to the proper pres
ervation and prosperity of these great 
pubJications that were created by Mrs. 
Eddy. We should have a prompt 11,ear-
ing, we must have it In some form or 
other so that we can bring before the 
Court the disastrous results that these 
Directors have themselves brought on, 
on the basis of which they ask reliet 
of the PubUshing Society. Having 
dealt the Publishing Society as severe 
a blow as they could by their propa
ganda they ask the Court to turn 
around and remove the trustees be
cause they see how seriously the Pub
lishing Society has been hurt. I think 
it must be perfectly obvious to your 
Honor that we ought to have a prompt 
hearing with regard to these issues 
because every day of delay where 
these apparently authorized or author~ 
itative statements are made by the 
Board of Directors on the Court rec
ords are Hable to do more and more 
injury. We have succeeded in shaking 
It off materially, I am glad to say, but 
the responsiblUty of these Directors ( 
·for what was being done before is a 
matter that we think ought to como 
to the attention of the Court not only 
upon the merits of the case but upon 
the question as to whether the man
dates of this Court have been re-
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spected by these Directors. We urge 
therefore that it may be set down for 
a prompt hearing. That Is the basis 
()f urging a prompt hearing. We would 
Uke to have It before the Court. We 
would like to have the time limited 
within which they shall file their re
llIication. They should not have flied 
their bill with these chargee In It until 
they were certain that the allegations 
preferred by them-until they were 
prepared to sustain their allegation:3. 
We are ready and we have been for 
'Some time. They should show less 
baste in filing their bill and more 
haste in preparation for trial. All 
we ask is as prompt a hearing as your 
Honor thinks we are entitled to get 
to clean up a situation the Directors 
themselves precipitated. It is not 
right for them to do this grievous 
injury and then say they are not ready 
to go ahead. and say they are "puz
zled to know what to do with the 
answer; we have distant witnesses 
we must secure. and in the meantime 
you must suffer under the wrong we 
have done you and we can hold you in 
that way until we get ready to come 
into court and make good OUr asser
tions." 

MR. BATES: I do not know, your 
Honor, as there is any occasion to re
ply to my brother except in a word. at 
least. He does not meet the issue. He 
bas endeavored to fill your Honor's 
mind with arguments stating his posi
tion Which he reiterates on every oc
casion where he has opportunity-

THE COURT: May I Interrupt you 
a bit. I understand from what you 
said before that you had joined-of 
course you have the answer which is 
of 'very great length. I understoorl 
you to say that 'It contained rna tters 
whiCh would be demurrable if this 
were an action at law, but being an 
answer to a bill in equity it would be 
Impossible to demur to it but that you 
bad raised the issues that would be 
presented by demurrer in some other 
form. So it may happen in this 
case that there is something more 
than a replication to be filed, or 
rather something less than a' replica
tion. The replication is putting at 
issue in this suit the bill and answer, 
whereas there may be a desire to set 
the matter down for a hearing on the 

-bill and answer. or to have in some 
way what he calls the frivolous and 
scandalous matters removed from the 
answer before he will be called upon 
to join in a replication at all. Now I 
think as far as that matter goes, it 
ought to be speedily determined, so I 
suggest that Bome determination shall 
be had as to whether or not replica
tion Is to be filed and it not what steps 
are to be taken by way of relief from 
the answer hv the 20th of this month. 

MR. BATES: That wlII give us 
ample time. 

THE COURT: To determine 
whether the bUl and answer will be 
set down for hearing; that is one mat
ter; If a replication Is to filed that Is 
another matter. You have to take the 

intermediate steps which hang upon 
the frivolities and scandalous mat
ters. 

MR. BATES: I think I ought to be 
aIIowed to add, In view of the state
ments made by brother Whipple, 
while I do not claim to have had the 
experience he has had. I do not en
deavor to argue cases before the facts 
have been presented to the Court, and 
the matters with which he charges our 
clients are all matters which we shall 
satisfy the Court at the proper time 
are entirely without foundation and 
we shall also be able to show that 
the Directors have in every respect 
complied with the injunction of tbis 
court. We shall also. I think. satisfy 
the Court that what my brother falls 
to recognize is that he and his three 
trustees are alone in the Christian 
Science world and that the Church is 
a unit behind its Directors. 

THE COURT: I suppose It might 
happen that the Court would send 
all the Board of Directors to jail for 
violation of the injunction and yet 
allow this proceeding to go on. 

MR. BATES: That is just the point. 
It has nothing to do with the merits 
of this case and the answer is full 
of It. 

THE COURT: There are two 
Boards that have to do with this 
charity. It might be that the Court 
might think one Board ought to be 
removed ,because it was improperly 
conducting itself and that the other 
Board ought to be punished for dis
obeying ",-hat the Court told it to do. 
That is not this case, however. 

MR. WHIPPLE: We want to have 
the Governor have the opportunity to 
vindicate his clients right away. We 
dou't want the Governor to have that 
opportunity postponed for a moment 
for vindicating his clients against 
these unjust claims. 

THE COURT: Let it stand until 
the 20th of this month. 

MR. WHIPPLE: I unders tand If 
the replication Is to be filed it Is to 
be filed by that day. 

THE COURT: If some other steps 
are to be taken they are to be taken 
by then. or before that time. 

The Clerk says you are to elect 
what yo u shall do on or before the 
20th of May. 

MR. BATES: May I just bring one 
other matter to your Honor's atten
tion. Mr. Krauthoff and Mr. Whipple, 
who seems to be following Mr. Kraut
boff's footsteps, have kept us very 
busy recently. Your Honor will re
call there is an answer to be filed by 
all the parties to Mr. Krauthoff's bill 
as I understand it by the 7th of May. 
I also understand he has made three 
new persons parties and I assume they 
will have to file answers. I think the 
time expires on Friday of this week. 
My suggestion would be I think it 
would meet with the approval of the 
parties that that time be extended an
other week for filing the answers. 

THE COURT: Does that meet your 
dlffJcultfcs. Mr. Thompson? 
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MR. THOMPSON: I think It ought 
to be extended. The blll is the most 
extraordinary production I ever saw. 
I can answer it. but I would like more 
time tor reflection: I think the more 
time we have the better we will be 
able-

THE COURT: The Court Is not 
called upon to express any opinion. 
The time for fiUng the answers in the 
Krauthof[ bill may be extended to the 
20th also. That Is the FuH Court 
week, so I shall not be dOing any 
business all that week. 

MR. WHIPPLE: When shaH we 
know what the Governor elects to do? 
. MR. BATES: By the 20th. If we 
elect to do anything before that we 
will advise you. 

MR. WHIPPLE: Not to make the 
election. 

THE COURT: He is to determine at 
that time followed by action, whether 
he shall demur-he cannot demur, but 
whether he shall file a replication 
which shall put the matter at issue, or 
whether he shall do some other thing, 
take some other step which would 
naturally precede the filing of a re
plication, or whether it Is to be set 
down upon the bill and answer. or 
take any other action. 

MR. WHIPPLE: Can the order be 
entered without a written motion? 
I think perhaps we should file a writ
ten motion. 

THE COURT: Very weH. I think 
it is a very good idea to do so in all 
matters, then when Judge DeCourcy 
comes on (and it laoks as if he will 
have to hear some of these matters) 
he will have some knowledge of what 
has happened. 
- MR. WHIPPLE: We thought we did 
not need to file a written motion with 
regard to the Attorney General and 
Mr. Dittemore being brought in. It 
is in the answer; we suggest it in the 
answer. 

THE COURT: The motion to join 
the Attorney General and Mr. Ditte
more as parties defendant Is denied. 

MR. WHIPPLE: Does your Honor 
. think that should be a separate writ
ten motion or will what we have in 
the answer do? 

THE COURT: I think it ought to 
be a separate written motion; that 
would be much better. 

MR. WHIPPLE: We wiII prepare 
it, and also prepare a motion that the 
plaintiff should be required to file a 
replication or otber pleadings on or 
before the 20th of this month. 

MR. THOMPSON: What did your 
Honor say about filing the answers 
in the Krauthoff case? 

THE COURT: I made that for the 
20th also. 'l'hat Is what I asked you, 
if that would be satisfactory to you 
~·.nd you said it would. 

Publisher's Note-The above is a 
verbatim report. with no corrections 
made by us in the stenographic court 
report supplied to us. 
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BOSTON, Massachusetts - Hearing 
of the motion to show cause why a 
temporary injunction should not be 
granted against Fred A. Bangs, James 
A.. Hemingway, and Arthur S. Fos
bery was postponed Tuesday. April 20, 
1920, by Justice Pierce of the Supreme 
Judicial Court of Massachusetts for 
two weeks. 
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SUPREME JUDICIAL COURT 

Suffolk, 55. IN EQUITY 

EUSTACE ET AL Y. HARNEY ET AL. 

BEFORE MR. JUSTICE PIERCE 

Boston, April 20, 1920. 
MR. WHIPPLE: In this case, il 

your Honor please, we are here on 
the return of an order of notice to 
show cause why a certain injunction 
brought should not be g·ranted. Serv
ice was made upon one of the addi
tional defendants, but by reason of 
the press of matters at the sheriff's 
office just at this time they did not 
serve upon the other two defendants. 
We did, however, cause service to be 
made of a summons to come to court 
as a witness, because we shall need 
their evidence, we propose to inter
rogate them on the subject of their 
activities, and we understand that all 
three of the defendants are present in 
court-both the one who was served 
on the order ·of notice and those who 
are also summoned as witnesses. I 
see gentlemen whose faces are fa
miliar in this Christian Science liti
gation and some new faces among 
the members of the bar who, I am 
informed, represent these gentlemen 
who have not been served on; if they 
will enter their appearance in behalf 
at the two gentlemen who have not 
actually been served on, it would 
save us having service made by the 
sheriff by asking him to come up for 
service. I understand that Mr. Fos
bery and Mr. Hemenway are the two 
who have not been served on and Mr. 
Bangs has been served on, but they 
are all here. 

THE COURT: Does anybody rep
resent these two men? 

MR. MORSE: Judge Chase and I rep
resent the defendant who has been 
served upon. I want to state to the 
Court that although Col. Bangs, the 
defendant who has been served upon 

and whom we represent, although he 
was in towe. for a number at days last 
week and his whereabouts were well 
known, no service was made upon 
him until very late on Saturday, 50 
late that his counsel have not had 
opportunity to thoroughly examine 
this bill and go over it with Col. 
Bangs and form just such a conclUsion 
as we think we ought to form before 
making any definite statement to the 
Court. With reference to this sug
gestion, Mr. Whipple, I think perhaps 
I might inquire of you if you desire 
to proceed with the hearing now? 

MR WHIPPLE: We are all ready 
to proceed, but we do not wish to press 
it against the Wish of counsel who say 
they are not prepared to go on. 

THE COURT: I take it that this 
is the situation, is it not? The burden 
is upon the respondents in a notice of 
this kind, to show cause why-not 
UpOn the other side-and as I under
stand what has been said, they are 
not quite ready to show cause one way 
or another this morning. 

MR. CHASE: We haven't read the 
bill. 

THE COURT: I say you are not 
quite ready. 

MR. CHASE: Not at this moment. 
THE COURT: So service can be 

made comfortably and the matter can 
be taken up to-morrow or Thurfiday? 

MR. WHIPPLE: We would like to 
go on, but I cannot promise to arrange 
that appearances be entered for the 
gentlemen here-

THE COURT: No one appears to rep
resent them, that is why I asked the 
question. 

MR. CHASE: We represent Mr. 
Dangs, the one who has been served 
on. 

. THE COURT: I am speaking simply 
of the men who haven't been served. 
Apparently there is no attorney rep
resenting them. 

MR. NASH: In regard to that mat
ter, Mr. Fosbery is in court. I am 
acquainted with him and he has 
spoken to me about the case. Mr. 
Robert G. Dodge represents the de
fendants in this new suit which Mr. 
Whipple has brought. Mr. Dodge be
ing engaged in an assignment this 
morning has not been able to see his 
client and would like a reasonable 
postponement. 

THE COURT: That Is only on the 
aesumption that Mr. Dodge appears 
for them. If he shal! enter his ap
pearance for them 80 there shall be 
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a general appearance the Court may 
grant it; if he does not, I cannot 
make any order for them whatsoever; 
they are not before me. 

MR. WHIPPLE: I think either 01 
these gentlemen, If they wanted to, 
could enter appearances pro set Well, 
never mind. May we suspend for a 
moment. The sheriff has the processes 
and Mr. Withington will step down and 
have him come up. 

THE COURT: We will suspend this 
matter for a few moments. 

MR. NASH: I have succeeded in in
troducing Mr. Fosbery to Mr. Robert 
G. Dodge. Mr. Dodge has entered his 
general appearance f.or Mr. Fosbery 
and he would like to have the matter 
stand until he has an opportunity to 
see his client and inform himself about 
the case and would like to cooperate 
with Judge Chase and Mr. Morse. 

THE COURT: When do yOU desire 
to have the case go over t01 

It would be better not to come upon 
a Tuesday or Friday, but upon any 
other day counsel can agree to; I 
think it would be better to give you a 
free day. 

MR. NASH: Mr. Dodge would Ilke 
to have it come on at some time con
venient to Mr. Morse and Judge Chase. 

THE COURT: Mr. Morse, when 
would it be convenient for you 1 

MR. MORSE: First I would sug
gest that we examine the bill suffi~ 
ciently to acquaint Mr. Hemenway, the 
respondent who is not sened on-he 
has authorized us to appear for him. 

THE COURT: So all the parties 
are now before the Court 1 

MR. MORSE: I really do not know 
just what to state about these respond
ents. One is a lawyer in Chicago and 
has a very important and pressing en
gagement. He did not expect to be 
quite so interrupted this morning, and 
in regard to that-

MR. CHASE: I would Ilke to con
fer with him. 

THE COURT: Will you also con
fer with Mr. Whipple afterwards in 
order that he can agree upon a day 
certain? 

MR. CHASE: We wlJl endeavor to. 
MR. WHIPPLE: I would suggest, 

your Honor, Thursday. I mean If they 
lind that they cannot deal with the 
issue today. 

THE COURT: Let it be fixed for 
Thursday. 

MR. WHIPPLE: Thur.day nisi, be-
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cause if you will notify me this after
noon or to-morrow that you cannot 
go on on Thursday and the Court can 
give us another day, that will be ac
ceptable. 

MR. CHASE: May we not confer 
with Mr. Bangs for a moment. 

MR. MORSE: It Is lal'gely a matter 
of his own professional engagements. 

MR. WHIPPLE: We have summoned 
a considerable number of witnesses 
to testify. I was wondering if coun
sel could at some time consider 
whether we CQuid have these wit
nesses here again without another 
summons; if not, why, we should like 
to contribute to their witnesses' fee 
for the next hearing as soon as it has 
been fixed. Perhaps we better do 
that before the case is adjourned. 

THE COURT: Confer with Judge 
Chase and Mr. Morse? 

MR. WHIPPLE: Perhaps their own 
clients would COme in without further 
summons. I understand as far as 
.Judge Smith and the Directors are 
concerned, they will come in without 
fUrther summons; that is stated by 
their counsel, but the fees better stay 
as they are. 

[At this point the henring was sus
pended to give opportunity for coun
sel to confer.] 

Mil. CHASE: Our client, Col. 
Bangs, says if the Court could give 
him a hearing this afternoon or to
morrow he can arrange to ~tay overj 
if that c~nnot be done he would very 
much like to have the matter go over 
for two weeks. 

THE COURT: There is uo reason 
why, if the parties can agree. there 
shouldn't be a hearing this afternoon. 
'Mil. WHIPPLE: That is agreeable 
to us, if your Honor please. But how 
about Mr. Dodge? 

MR. CHASE: I have the informa
tion that was given to the Court. He 
is at present engaged and cannot see 
bis client until after four o'clock. 

THE COURT: I do not think I 
shall take it up after four o'clock. 

MR. WHIPPLE: Will Mr. Dodge 
be ready to-morrow? 

THE COURT: I will take the case 
up to-morrow morning at nine or half 
past if the parties desire. I will take 
it up at two this afternoon if the 
parties can get together. 

MR. WHIPPLE: Either hour Is 
agreeable to us. 

THE COURT: I think I can say I 
will not take it up after four o'clock. 

MR. CHASE: As I say, I have no 
knowledge with reference to Mr. 
Dodge except what was given to the 
Court. 

THE COURT: Has Mr. Nash gone 
out? r suppose communication could 
be had with Mr. Dodge. Mr. Dodge, 
r presume, can find out between now 
and to-morrow morning. It may be 
left to the parties to agree with Mr. 
Dodge and his cUent for two o'clock 
this afternoon, and I will hold my
self ready to be called; if not, the 
case may stand until to-morrO'W morn
Ing at halt past nine. 

MR. WHIPPLE: I understand the 
adjournment may q~ regarded as un
til 'half 'Past nine to-morrow morning 
unless the parties by agreement can 
get together and come in this after
nOOn. 

THE COURT: At two o'clock this 
afternoon. 

MR. WHIPPLE: Now may I call at
tention to what a gentleman who Is 
here and who was summoned from the 
Western Union Telegraph Company, 
desires to say. We have asked: him to 
bring quite a large lot of telegrams 
or copies of telegrams whi'Ch we think 
will have a bearing upon the issues. 
It is true that we served on him quite 
late on Saturday and he hasn't been 
able to come. prepared this morning 
with copies of despatches sent out and 
receiyed except since the first of April. 
He informs us th'lt since that time 
most of the telegrams that we seek 
to lay before the Court have been 
sent out by the other telegraph com
l!~lDy-the Postal Telegraph Company • 
That gentleman, the representative of 
that company-we haven't been able 
to get here this morning. We have 
asked to have copies of telegrams 
paSSing, of a certain nature and de
scription, as far back as November. 
!'aIr. Crane, who is the gentleman who 
is summoned, says that his company 
,,,,auld not like to furnish as compre
hensive a set of telegrams as that 
without some direction of the .Court, 
01' something ~{J indi(:~t.(> that they 
would be justified or warranted in 
l;rillging them in. I have said to him 
that the subpcena would seem. to be 
that justification, a subpmna duces 
tecum, that the Court would dispose 
of the matter when it was brought 
into courtj the Court, generally speak
ing does not like to trouble itself wit..'1 
what should be brought before it, but 
rather deals with the question as to 
how it should be dealt with when it 
Is before It. 

THE COURT: Except in rare in
stances where the Court would say 
that such subpcena for a period of 
time covered was unreasonable, so 
that if the person summoned refused 
to produce the Court would excuse. 
Of course that is in anticipation of such 
a result. I have known of such in
stances, but it would not seem, at first 
blush, that telegrams reaching back 
no fUrther than November, were too 
remote, but it may be that they are. 

MR. WHIPPLE: I think Mr. Crane 
does not want any formal order. he 
WOuld Uke-

THE COURT: The court cannot 
make any that I know of. 

MR. WHIPPLE: On the other hand 
I do not think he wants to take the 
risk of its being dealt with by the 
Court if he did not act under the sum
mons. 

MR. CRANE: Our company does 
take the stand that they should not 
produce confidential correspondence 
of this kind without a written order 
of the Court. and they have asked me 
to so state this morning. 
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THE COURT: I think it Is the duty 
of anybody summoned to bring such 
documents as they have Or have the 
parties against whom such documents 
militate. appeal to the Court against 
their use when prOduced. It cannot 
·be otherwise. There isn't any such 
thing as confidential communications 
by teleg·raph. in law. 

MR. WHIPPLE: Unless we are In
formed to the contrary, we will meet 
at half past nine and go forward. 

MR. CHASE: If we get word from 
Mr. Dodge may we see your Honor 
la~er in the day about it? 

MR. WHIPPLE: I take it you will 
assume to see Mr. Dodge and let me 
know. 

THE COURT: That shOUld be done. 
MR. CHASE: I wlli try to see him. 
MR. WHIPPLE: If you want me to 

I will see him and I will arrange it, 
but as he represents co-defendants I 
think you would rather do it. I only 
want to Imow whose responsibility it 
is to see him and arrange for this 
afternoon. 

THE COURT: It looks to me as If 
they stood indifferent. 

MR. WHIPPLE: I am, if your 
Honor please, but will be ready if 
notified sufficiently in. advance, at two 
o'clock. 

THE COURT: We will take a 
recess until two o'clock. and if coun
$el are ready to go on. at that time we 
will nroceed, otherwise we will take 
the matter up at half past nine to
morrow morning. 

l"urt.hcl' rll'gument w<\!'; heard before 
Justice Pierce in chambers, as fol
lows: 

COMMO~Wl~ALTH OF 
MASSACHUSETTS. 

Supreme Judicial Court. 
Suffolk, 5S. In Equity. 

No. 32,697. 
EUSTACE ET AL 

v. 
HARNEY ET AL. 

SUPPLEMENTAL BILL. 

Hearing before Pierce. J., in Cham
bers, on Order to Show Cause. 
Appearances :-

Sherman L. Whipple, and Lothrop 
Withington, Esqrs., Counsel for 
Complainants. 
Messrs. Storey. Thorndike, Palmer 
& Dodge (Robert G. Dodge. Esq.), 
Counsel for Respondent Arthur F. 
Fosbery, and Others. 
Han. Frederic H. Chase and Han. 
William A. Morse, Counsel for 
Respondents, James A. Heming
way and Frederick A. Bangs. 

COUl't House, Boston, Mass. 
April 20, 1920, 11.30 A. M. 

Mr. CHASE. Mr. Dodge is here now, 
your Honor. 

Mr. DODGE. My suggestion has 
been. your Honor, that this matter be 



heard on Thursday, May 6, which Is 
two weeks from Thursday. I sug
gested that date (although Thursda.y 
of next week -would have been equally 
convenient for me) because Mr. Morse 
bas the Dukes County-or rather the 
County of Dukes county tria:l list on 
his hands. 

The COURT. I am glad that you 
are accurate in your statement! 
Judge Braley is not here, but it be 
were he certainly would have taken 
you up if you had made that little 
slip! 

Mr. DODGE. If next week is to 
be eliminated, Thursday. the 6th of 
May, is the first date that I did not 
have actually assigned for the trial 
of another case. 

The COURT. Judge Chase, how will 
that be for your client? 

Mr. CHASE. That ia perfectly 
agreeable to us. 

Mr. WHIPPLE. It any way can be 
provided to get an earlier considera
tion of this matter, we urge it strong
ly. I have not adverted to this feature 
of the case as to which I am about to 
speak, although I think that from what 
your Honor has observed it must per
haps have been in your Honor's mind: 
When this bill was filed, the original 
bill, an allegation was made that the 
defendant directors did not intend to 
apply to the court to remove the 
trustees, but that they intended, by the 
exercise of the powers which rested in 
them as directors, to make it GO diffi
cult f.or the trustees to handle their 
business, by injuring their business, 
that the trustees would find themselves 
in an untenable position-; and upon 
that representation 3.In ex parte injunc
tion was issued to prevent that very 
thing. There has been no serious at
tempt to qualify or modify that in
junction. but it was promptly violated 
by the directors and by their counsel, 
.Judge Smith, and upon their being 
summoned into court the directors 
were each of them fined, with a single 
exception because he did not happen 
to be pre;ent, and Judge Smith, their 
adviser was fined double the amount 
that th~ directors were fined. Since 
then, and especially since the Master's 
report, there bas been a studied pur
pose exhibited by people acting either 
with the approval of the directors and 
at their instigation, or at least with 
the directors' full knowled,ge. and with 
no attempt on the part of the directors 
to check them, but with their evident 
approval, to do those thIngs which the 
directors were forbidden to do. 

Now. the court's injunction was not 
to prevent the directors from doing 
anything in particular so much as 
it was to prevent the things being 
done by anybody. The court, I take 
it. issued its injunction to prevent 
the things being done which ought 
not to be done, and the injunction was 
served on the directors, and they 
were named, because they were the 
people who were most likely to do 
them. But now we shall be able to 
show, by means of the copies of tele
grams which have been sent, a wide-

spread and definite purpose on the 
part of these fel\" indivIduals whO 
have been propagandizing the prin
cipal centers of Christian Science, 
sUrring them up by the most scan
dalous representations to do the very 
things which this court has forbidden 
to be done. In the resolutions which 
they have got, adopted by certain 
churches, the resolution itself has 
'been stated to be for the purpose of 
making the trustees get out of their 
positions. They have said, uIf you 
cancel your subscriptions to these 
different periodicals, you will then 
'be able to effectuate what we want 
to accomplish, because the trustees, 
when they find that the business 
is being ruined. will get out"-as' 
plain a defiance on the part of these 
people of the order of the courts of 
this commonwealth as could be; they 
stating, as is alleged in the biU, "The 
directors affected by the injunction 
cannot do it, but we are not served 
with the injunction. 'We are not under 
the injunction, and we can do it." We 
shall be able to show with rega.rd to 
these very defendants, who have been 
some of the chief propagandists, who 
have gone about from church to 
church in order to incite them to do 
something to help the directors and 
to injure the trustees. that they hav.e 
been doing these very things. 

Now, it is necessary for us, as soon 
as we can, to see that the judgment 
of the oourt, which is foreshadowed 
to be in our favor by this Master's 
report, shall not be rendered nugatory 
by the efforts of these people out
side, who we do not say are inspired 
by the directors, but who are acting 
with the silent approval of the direc
tors. 

We are prepared now to show your 
Honor very fully the things that have 
been done by these three individuals 
along these particular lines. We can 
show it not only from their own state
ments, but we can show it by com
petent evidence, and we think that -that 
ought to come to your Honor's knowl
edge as promptly as possible. 

Therefore we were ready to go on 
this morning, and we were ready to go 
On at two o'clock, and we are ready 
to go on tomorrow morning, but we 
said, because you will remember Judge 
Chase said that he had not even read 
the bUI which was an inadvertence, 
I ·think,' because the Judge did run his 
eye over the bill on Saturday. I think 
-did you not?-

Mr. CHASE. Yes, but I did not read 
it. I had only ten minutes in which 
to glance over it. 

Mr. WHIPPLE. That Is right. 
Mr. CHASE. I think that your of

ficer will bear me out in this state
ment, that service was not made until 
quarter of twelve. 

Mr. WHIPPLE. Yes, I think that 
that is so; but we would have given 
you a copy of the bill. 

Mr. CHASE. I have not even read It 
now. I have read the supplement, 
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but I have not read the original bill, 
to which we were not a party. 

Mr. WHIPPLE. That Is right. Now, 
I do not want to hurry the thing; I 
want all the gentlemen to have a per
fectly ad'equate time tJ consider it,. 
b",cause I think that the issue is a 
serions one, and it is an important 
one to their clients, as it is t'O ours,. 
but we do deprecate its going over 
for two weeks before this matter is. 
called to the attention of the court. 
We would like. OUr clients would Uke, 
and I should think that Christian Sci
entists generally would like, to have
this 'thing focussed earlier, to have 
a full h.:..aring before your Honor, and 
have the evidence presented along 
the lines indIcated in our bill, if it Is 
possible. And therefore I said, with
out confarring with .your Honor, that 
we could not 'Consent to a postpone
ment for this length of time without 
an effort to get an earlier day. I do not 
want to press the matter so that it 
wIll be a personal inconvenience to
al!Y of these gentlemen, or to press it 
before l.hey have time to study the 
situation, but it seemed to me that 
Thursday morning would probably be 
suffiCient. It is not so complicated 
that they could not learn a good deal 
about it by then; but, if that is too
sh'Ort a time, and your Honor cannot 
very well take it up on Friday, we 
should like very much to go on with 
it next Monday. Howeyer, we submit 
ourselves to your Honor's direction, 
in confidence that you will do what 
is the best thing to be done not only 
for this small branch of this litiga
tion, but for the entire situation. 
Serious harm has been done to the 
affairs of the Publishing Society. The 
very harm that the original injunc
tion sought to restrain has been 
done in large measure. Of course 
it is a harm that results to the chu!.ch, 
because all that the trustees make in 
their business they turn over to the 
treasurer of the church. It is a harm 
that bas been done to the church be
cause institutions which were found
ed and Inspired by Mrs. Eddy are 
suffering serious harm from these 
people who are doing what seemed to 
us a reckless and unthinkable thing 
in attempting to destroy the Insti
tutions which were inspired by Mrs. 
Eddy. to whom they look for guIdance 
as to a divine person. If they are in
spired by Mrs. Eddy, they have a 
divine inspiration, and still these men 
are acting for the purpose of over
throwing them. But still It Is the 
duty of these trustees, in the per
formance of their trust, to attempt to 
prevent that, to attempt to see that 
the thing that this court said by Its 
original Injunction should not be done 
is not done by the directors or any
body else. .And there are a compar
atively limited number of these prop· 
agandlsts who go out upon this 
mission :from Boston, or after commu
nications :from Boston, and who teU 
their andlences that while the direc
tors cannot Bay that they approve It, 
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on account ot the injunction which 
'forbids their doing so, they know 
:from -personal conference with the 
·dlrectors that It Is pleasing to the 
-directors that it should be done; and 
we know with regard to two at these 
"Dlenl Bangs and Hemingway. who are 
both lawyers, and who know what 
they are doing, and who come on here 
'from Chicago, that after the Chicago 
·churches had refused to pass reso
lutions cancelling their subscriptions 
to these periodicals, Mr. Neal, one of 
the directors, and Judge Smith. their 
counsel, went to Chicago, and staye.d 
there, and then this meeting was 
-called that was presided over ~Y 
Bangs, Hemingway cooperating. fn 
which the resolutions the other way 
were passed, and then Neal and Judge 
Smith came home. We can bring those 
facts to your Honor's attention. And 
either one or the other thing is true, 
-either these men against whom we 
seek an injunction are carrying on 
this propaganda in violation of the 
wishes of the directors, and thus 
harming the church and the church 
interests and the Publishing Society, 
against the wishes of the directors
and In that case they ought to be 
stopped: or, if they are doing It in 
accordance with the wishes ot the 
directors, they are doing it in viola
tion of the injunction already out
standing; and of course their testi
mony will show which Is the fact,
whether they are doing It with the 
approval of the directors, or wbether 
they are doing It without the al'proval 
of the directors. But the harm Itself 
we think that we have a right to. be 
protected against. 

N:ow I ask, In view of that. which I 
have stated frankly to counsel, though 
not oaf-quite sucb length as I have be
fore your Honor, that if they cannot 
meet before then, if your Honor could 
give us next Monday to have a hear
ing" with regard to this whole matter. 
or with regard to the whole issue that 
Is here contained, as to whether these 
gentlemen ought to be enjoined from 
doing the same things that the direc
tors are enjoined from doing? 

Mr. CHASE. May I say a word be
fore your Honor passes upon this? I 
cannot think that what Mr. Whipple 
has said at such length can be meant 
by him to apply In Its entirety to the 
respondents that Nr. Morse and I 
represent. Whatever they have done 
is to be placed before your Honor. 
They are members of this churCh, and 
they have acted In certain respects as 
they thought to be their duty and In 
accordance with their religion. How
ever that may be, that is not the ques
tion that is now before your Honor. 
What I have to say briefly is with re
spect to their personal convenience, 
which up to this time has not been 
consulted in the slightest degree; and 
they may have reason to complain of 
the hospitality which has been ex
tended to them in Boston, to which 
they are strangers. I understand, 
from the best authority. that' their 
footsteps have been dogged possibly 

all the way from Chicago, and I have 
no doubt that my brother Is fully ad
vised as to every act which they have 
committed in this city. and that your 
Honor will, either from him or from 
us, "receive fun evidence in that re
spect. However that may be, they are 
two gentlemen of responsibility and 
of standing in the community in which 
they live. They had made arrange
ments, after con. ulting pubUc offiCials, 
to pursue their own business, and we 
think that they have some right to do 
that. They have been restrained from 
doing so, and they cancelled their en
gagements In that respect, and are 
here today at great inconvenience. I 
think that If the case Is to go off they 
ought to be permitted to go to Chicago 
and resume, one of them, the practice 
of his profession-I understand that 
he has very pressing engagements
had one today, in fact, and the other 
has engagements as an official of a 
very large bank there. If they are 
given the opportunity to go to Chicago 
and rearrange their affairs, they can 
return, and I cannot believe that there 
is any such urgency as my brother 
suggests which makes it of con
sequence that this matter be heard at 
such length as I am afraid it will be 
necessary to go into it if your Honor 
takes it up at all, or within such time 
as Nr. Dodge asks for. This is a very 
summary matter so far as we are con
cerned. We are here upon the most 
immediate notice, and Mr. Dodge much 
more so than we are. I think that 
unless your Honor wishes to make two 
or three hearings of it. no harm will 
come. As Mr. Whipple has stated, 
these men are men of responsibility, 
and they are members of the Bar, and 
I think that your Honor can rest with 
some assurance upon the supposition 
that no harm will come from any acts 
of theirs in the meantime. 

Mr. DODGE. My situation. If Y'Our 
Honor please, is just this: I have 
not seen the supplemental bUI, and I 
did not know that there was one un
tn this morning. I never heard of my 
client until this morning, and I have 
had no opportunity to talk with him. 
I am going to see him this afternoon. 
I have" a long-standing assignment for 
seven days, which is beginning today, 
in the trial of a Superior Court case 
before an Auditor. I have witnesses 
here now from various states, in Bos
ton at the present time, to testify this 
week. Personally I could not possibly 
attend to this during today and the 
three succeeding days of this week and 
the first three days of next week. So 
that my request for a postponement 
has been entirely personal to me, not 
in any way based upon any suggestions 
of my cUent, with whom I have not 
talked. I understood-I had just a 
moment's conversation with him in the 
corrfdor-I understood that he was go
Ing to be here for some time, and that 
that date would not inconvenience 
him. He is from CaUtornla. 

Mr. 1II0RSE. I can only urge that 
we do have a court once In six months 
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down in Dukes County, that we think 
is a real court, and something ought 
to be done. TJ;le .Judge goes down 
there, and it comes in the last Tuesday 
in April, and there are two or three 
Cases for trial this term, quite im
portant cases, and I am in those eases. 
So that If your Honor should put this 
for next week it would be difficult, if at 
aU possi·ble, for me to have any par
ticipation in this proceeding. 

Your Honor recognizes that Chi
cago is quite a distance for these two 
men to go back and rearrange their 
affairs in order to come on here for a 
hearing, which; as brother Chase has 
said, may take considerable time, and 
certainly it would be a very great in
convenience for them to go back and 
forth. So that, for that reason. I 
should like to see it, as they would 
like to see it, set down for sometime 
the week after next. 

The COURT. One thing that 
troubles me about this case is that it 
does not differ at all, outside of the 
particular issues involved, from the 
ordinary case where a preliminary in
junction is sought, and nothing definite 
can be decided by such an order in the 
end, save that it prevents interference 
with the orderly administration of the 
law in the principal case, or the case 
to which this is a mere adjunct. It 
will not be possible to have any hear
ing which will finally determine the 
rights of anybody in this case. because 
I take It that it stands or falls with 
the decision of the principal case. It 
it were not for what one might call 
the feelings of the parties. I was going 
to suggest that a sUpulaUon be filed 
in the case. I take it that that would 
be equivalent to an injunction. so far 
as the parties are concerned. But. if 
their feeling is, as Judge Chase sug
gests, a religious te~ling. I should 
judge that they would not be likely 
to file it. 

Mr. CHASE. That Is the difficulty. 
Of course. 

The COURT. And yet. suppose the 
situation is that pending the two or 
three weeks' time which would inter
vene between now and the actual hear
ing on this rule. they should continue 
their propaganda, what would hap.pen? 
It is a good deal like that old case 
of laying railroad tracks across the 
street. which you remember in your 
county some years ago, in which Judge 
Harris had 'Part, and where the rail
road company, on being summoned to 
show cause on Monday. or something 
of that kind. did all the work be
tween Saturday, or Friday, the day on 
which the summons was issued, and 
Monday, the day for which the return 
was made, and the work was all done 
when they came before the court. And 
so here the entire mischief of this 
propa'ganda might come to fruition 
and perfection. 

Mr. CHASE. There is not any prop
aganda. 

The COURT. I have to assume on 
the bill that there Is. 

IIIr. CHASE. Nothing like what Mr. 



Whipple has said, but a speech at a 
committee meeting, at which one of 
our cUents was chairman. That is the 
only definite thing. 

Mr. WHIPPLE. That was the only 
thing that I "mentioned, but there were 
other things that I might mention. 

Mr. CHASE. I thought that I was 
quite correct in thinking that that was 
the only thing. 

Mr. WHIPPLE. It was the ~persua
sion by-

The COURT. I think that I shan let 
the case go over until the time sug
gested here, In May. I think that 
probably no harm can come from it; 
and I have a sort of a sense that if 
the persons who are summoned here 
to show cause shall conduct them
selves with impropriety in the interim, 
it might be a very serious matter. 

NEW INJUNCTION IN 
SCIENCE CASE ISSUED 

BOSTON, Massachusetts-Upon pe
tition of Daisy Lovering Krauthoff 
and Edwin A.. Krauthoff filed in the 
suit of Krauthoff et a1. vs. J. Weston 
Allen et aI., an ex ~arte injunction 
was issued yesterday by Mr. Justice 
Pierce. restraining the defendants 
Adam H. Dickey, James A. Neal, Ed
ward A. Merritt, William R. Rathvon, 
and Mrs. Annie M. Knott, acting as 
the Christian Science Board of Di
rectors, from interfering in any way 
with the holding of any conferences of 
members of The Mother Church hav
ing regard to this suit. 

An order of notice was issued, re
turnable Tuesday, April 27. 

Mr. CHASE. Y.our Honor will have 
no reason to complain of anything that 
they will do In the meantime, but 
having in mind the individuality and 
the prcfcssioll-

The COURT. Of course, as I said 
before, and as everybody here knows, 
if this were an ordinary case, one 
would compel a stipulation or some 
other drastic thing; but if this in 
truth and fact haa to do with one's 
religious beliefs, that is a pretty seri
oUs proposition. 

Mr. CHASE. Then I understand 
that it is the 6th of May? 

Mr. WHIPPLE. We trust that their 
religious beliefs will not move then in 
any way to violate an existing in
junction, whether it is directed against 
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MOTIONS HEARD 
IN KRAUTHOFF CASE 

BOSTON, Massachusetts-The hear
ing on the petition of Edwin A. 
Krauthoff for an injunction restrain
ing "the Directors of The Mother 
Church from interfering with a meet
ing of the members of The Mother 
Church called by him for May 3 for 
the purpose of "harmonious individual 
unity," opened yesterday afternoon in 
the Supreme JudiCial Court before 
Judge Pierce. 

A petition in behalf of Irving C. 
Tomlinson and others, members of 
The Mother Church, seeking to inter
vene, was denied. Judge Pierce will 
hear evidence on the question whether 
the injunction shall be continued, 
today. 

Before this hearing opened Mr. 
Krauthoff presented a motion for a 
general restraining order in the case 
of Krauthoff vs. Allen. Judge Pierce 
continued indefinitely the hearing on 
this motion. 
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them or not, because we think that 
while religious beliefs are generally 
to be commended, that kind of a bellef 
is liable to get them into difficulty. 

The COURT. Being within the 
jurisdiction of the court, I think that 
it is quite certain that they will not do 
anything whlle within the jurisdiction 
of the court which is In violation of the 
original injunction. 

[Adjourned.l 

Publisher's Note-The above is a 
verbatim report of the proceedings 
in the case of Eustace et al vs. Har
ney et aI, with no corrections made by 
us in the stenographic court report 
supplied to us. 

SPECIAL STATEMENT 

As a result of a conference between 
counsel for the Christian Science 
Board of Directors and Mr. and Mrs. 
Krauthoff yesterday, and with the ap
proval of Mr. Justice Pierce of the 
Supreme Judicial Court of the Com
monwealth of Massachusetts, The 
Christian Science Monitor was re
quested to publish in this morning's 
issue the ,following: [April 29] 

"NOTICE 

"With respect to the conference of 
members of The Mother Church called 
by Mr. and Mrs. Edwin A. Krauthoff 
to be held at the Copley-Plaza Hotel, 
Boston, Mass., on May 3, 1920, at 10 
o'clock A. M. the Christian Science 
Board of Directors announce that Mr. 
Krauthoff is no longer in the employ 
of this Board as counsel and this 
Board has not authorized any litiga
tion brought by him nor authorized 
him to call the conference aforesaid. 

"The question of attending this con
ference should be decided by each 
member for himself. 
"THE CHRISTIAN SCIENCE BOARD 

OF DIRECTORS." 

( 
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Hearing on Motion to Extend Injunction 
Continued 

BOSTON, Massachusetts-Hearing 
of the motion to show cause why a 
temporary injunction should not be 
granted against Fred A. Bangs, James 
A. Hemingway and Arthur S. Fosbery 
took place Thursday, May 6, 1920, be~ 
tore Justice Pierce of the Supreme 
Judicial Court of Massachusetts and 
the case was continued until May 22 
for tbe filing of furtber pleadings. 
The hearing on the evidence will be 
resumed- May 24. 

COMMONWEALTH OF 
MASSACHUSETTS 

SUPREME JUDICIAL COURT 

Suffolk, 55. IN EQUITY 
No. 32697. 

HERBERT W. EUSTACE et ali 

v. 

LEWIS L. HAIU-."EY et als. 

BEFORE MR. JUSTICE PIERCE 

Boston, May 6, 1920. 

APPEARANCES: 

Sherman L. Whipple, Esq .• 
for the petitioners. 

Lothrop Withington, Esq., 
William A.. Morse, Esq., 
for respondent Bangs and Hemingway. 
Frederick Chase, Esq., 

for respondent Fosberry 
Charles F. Choate, Jr. Esq., 

for respondent Fosberry 

MR. WHIPPLE: The hearing this 
morning is on the application of the 
plaintiff Trustees of the Publishing 
House. for an injunction against three 
named defendants who are associated 
in a suit that has already been 
brought, they being brought In as 
additional defendants. The bill Is 
sworn to in proper form and I under
stand that your Honor's ruling as 
announced the other day and on 
previous occasions has been in ac
Cordance with th.e custom of the Court 
requiring the defendants to proceed 
and show cause why an injunction 
should not Issue. I will read tbe 
petition, or state its substance. 

THE COURT. I am entirely fa
mUiar wltb It. 

MR. WHIPPLE: Very well, then, 
tbat will be unnecessary. (Copy of 
tbe original blII and snpplemental bill 
follow.) 

COMMONWEALTH OF MASSACHU
SETTS 

SUPREME JUDICIAL COURT 

Suffolk, SS. 

No. 32697. 
BETWEEN: 

IN EQUITY 

Herbert ·W. Eustace of Boston and 
Da.vld B. Ogden of Brookline, both In 
the Commonwealth of Massachusetts; 
and Lamont Rowlands of Picayune, in 
the State of Mississippi, as they are 
Trustees under a Deed of Trust dated 
January 25, 1898, wherein Mary 
Baker G. Eddy is tbe donor, 

PLAINTIFFS, 
AND 

Lewis L. Harney of said Boston, 
Luther P. Cudworth and James E. 
Patton, both of Brookline; and Grace 
O. Jacobs, Thomas C. Fales, Emma 
W. Fletcher, John J. Lauppe, Mary 
N. Bartlett and Charles F. Hackett of 
said Boston, Adele M. Marsh of Ded
ham, Richard J. Davis of said Boston, 
Charles A. Applebee Jr. (alias Law
rence A. Almon) of said Boston, and 
William P. MP.Kenzie of Cambridge. 
all in said Commonwealth of Massa-
chusetts, DEFENDANTS. 

BILL OF COMPLAI;NT 
1. The plaintiffs, who are duly ap

pointed trustees under a Deed of 
Trust dated January 25, 1898, in which 
Mary Baker G. Eddy is the grantor. 
on the twenty-fifth of March, 1919, 
filed in this Honorable Court a bill 
in equity in which they, as trustees 
as aforesaid, are plaintiffs, and Adam 
H. Dickey and others are defendants, 
the docket number of said suit being 
No. 30,654. 

The plaintiffs annex hereto, marked 
"Exhibit AU, a copy of said bill in 
equity. making the same a part 
hereof, and hereby restate and adopt 
the averments contained in said blll 
in equity as statements and a:verments 
of this bill. 

2. Upon the filing of said bill an 
ex parte ad interim injunction against 
the defendants was issued, a copy 
whereof, marked uExhlblt B" Is hereto 
annexed. Said ex parte injunction 
was duly served upon all the defend
ants and has never been dissolved or . 
In any respect modified, but Is still In 
effect and ol>tstanding. 

3. The defendanta otber than tbe 
defendant Applebee are all members 
of The First Church of Christ, Sclen-
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tist, in Boston, Massachusetts. known 
as "The Mother Church". a church 
organized by said Mary Baker G. Eddy 
and composed of mem:bers residIng not 
only in Boston but throughout tlie 
United States and to some extent in 
other parts of the world. 

4. The defendant Harney has been 
for some years private secretary to 
one Clifford P. Smith, of counsel for 
the Christian Science Board of Direc
tors and a Committee on Publication, 
so caUed, an office held by said Smith 
under appointment by said Directors. 

Said Harney being informed of the 
contents of the draft report of the 
Master, with its findings unfavorable 
to the defendant Directors, imme
diately caused to be sent out messages 
to State Committees on Publication, so 
called, (subordinates of said Smith) 
and others, suggesting and urging that 
in view of the adverse report of the 
Master, Christian Scientists now might 
well begin cancelling their subscrip
tions to the periodicals which were 
being published by the pla.intlffs as 
organs of the Church founded and au
thorized by Mrs. Eddy herself. 

The sending of saId telegrams hav
ing been discovered by the plaintiffs. 
and it appearing that said act was 
plainly a violation of the outstanding 
injunction, said SmI-th, under advice of 
counsel, as the plaintiffs are informed 
and believe and therefore aver, in 
order to exonerate himself and his 
employers the defendant Directors 

. from the charge of contempt, dis
charged, or pretended to discharge 
said Harney from his service as pri
vate secretary. 

Since the date of saId alleged dis
charge said Harney has been active 
in doing a series of thIngs plainly for
~idden by the injunctive order of this 
Honorable Court and seriously inju
rious to the business of the Publ1shinf:' 
SOCiety and In Interference with the 
administration of said Trust by the 
plaintiffs, and has been engaged in and 
has fomented and promoted. with the 
other defendants. a plan and conspir
acy hereinafter set forth. 

The defendants Cudworth, Patton. 
Jacobs, Fales, Fletcher, Marsh, Lauppe, 
Bartlett and Hackett have constituted 
and advertised themselves as an In
formation Committee, SQ called, with 
advertised headquarters in Room 837. 
Little Building, In the City of Boston. 
Said Cudworth advertises himself a. 
Chairman of said Committee and the 

.. 



defendant Jacobs as Secretary and 
Treasurer thereof. 

The plaintiffs aver upon information 
and belief, that said defendants have 
not been elected, aelected, appoin~ed 
or designated as an Information Com
mittee or a committee for any pur
pose by any responsible organization, 
either church or otherwise, but that 
they have constituted themselves as a 
Committee, and said Cudworth, 8.6 
Chairman, and said Jacobs, as Treas
urer thereof, solely in order to carry 
out the purposes of a plan and con
spiracy hereinafter set forth. 
, The defendant Davis, as the plain

tiffs are informed and believe and ac
cordingly aver, represents and holds 
himself out as Treasurer of an "Em
ployment and Aid Committee", so 
called, but upon information and be
lief the plaintiffs aver that said "Em
ployment and Aid Committee", if any 
such Committee exists, is self-consti
tuted, and self-appointed, and includes 
certain individuals working in union 
\\~ith the other defendants in carrying 
out the plan and conspiracy herein
after described. 

The defendant McKenzie, formerly 
in the employ of the plaintiffs as an 
editor of certain of their publications, 
has, since his resignation as such edi
tor, partiCipated with the other de
fe-ndants in carrying out said plan and 
conspiracy. 

The defendant Applebee, otherwise 
known as Almon, is a person c'arrying 
on the business under the name of 
"The Redaction Press" or other alias 
or trade-name, of sending dispatches. 
statements, or info'rmation regarding 
e,oents, occu1'l'ing or not occurring, as 
the case may be, to certain news
papers, espeCially in California and 
the Dominion of Canada. 

Said Applebee, as the plaintiffs are 
informed and believe and therefore 
aver, has been employed and utilized 
for sending out communications to 
different newspapers for the purpose 
of carrying into effect the plan and 
conspiracy hereinafter described. 

5. The suit of Eustace et ali. Vo 
Dickey et also No. 30,654, by order of 
this Honorable Court on the ninth day 
of May. 1919, was referred to Honor
able Frederic Dodge, as Master. After 
hearings, on the twentieth day of De
cember. 1919, a draft report was sub
mitted to counsel for said parties con
taining findings favorable to the 
plaintiffs and adverse to the defend
ants, and thereafter on the eighth day 
ot March, 1920, a final report was 
filed by said Master In this Honorable 
Conrt. 

After the submission of the draft 
report to counse1. the defendant Har
ney immediately sent out telegrams 
to Publication Committees and others, 
as hereinabove set forth. Thereafter, 
upon the decision of the Master and 
Its findings against tbe defendant DI
rectors becoming more fully known, 
the said Harney, with the other de
fendants, and with other persons, 
some unknown to the plaintiffs and 

some known to them but at present 
beyond the jurisdiction of this Hon
orable Court, entered into a plan and 
conspiracy havin·g for Its purpose to 
nUllify the effect of the decision of the 
Master in fa.vor of the plaintiffs. and 
to accomplish that result by doing 
those things which the Directors, the 
defendants In said suit No. 30,654, 
were restrained and forbidden to do 
by the order of this Honorable Court; 
all the defendants and those cooperat
ing and cons'piring wIth them plan
ning and intending by such acts so to 
impair and injure the business and 
the publications of the Publishing So
ciety, and to injure and break down 
the publications created and inspired 
by Mrs. Eddy and used under her di
rection as instrumentalities for the 
promotion and extension of Christian 
Science as thereby to compel these 
plaintiffs to resign their positions as 
Trustees. 
Whn~ entering upon said plan and 

clln-spiracy, and undertaking things 
contemplated in pursuance thereof, 
all the defendants, as the pla.intiffs are 
informed and believe, well knew the 
terms of the injunctive order which 
had been issued in said case of 
EUstace et ali. v. Dickey, et als., and 
were fully aware of the terms of said 
order, and well knew the things and 
acts which were forbidden thereby, 
and that the very things which they 
themseleves planned to undertake and 
carry out were things which said in
junction forbade to be undertaken !)r 
done or carried out. 

The defendants, as the plaintiffs 
aver upon information and belief, have 
joined in public statements that they, 
not being under injunction, could and 
would proceed to do the things for
bidden by said injunction for and in 
behalf of the Directors, because by 
H~ason of said injunction the Directors 
were unable to do and perform said 
things in their own behalf. 

6. The plaintiffs are informed and 
believe and accordingly aver, that the 
de(endants, acting together, in pur
suit of the plan and conapiracy and 
for the purposes hereinabove set forth, 
have done, among others, the follow
Ing things, with the Intent and pur
pose of injuring the bUSiness of the 
Publishing SOCiety and interfering 
with its proper management by the 
plaintiff trustees: 

(a) They have undertaken to pro
cure the cancellation of subscriptions 
by Christian Scientists and Christian 
Science Churches to the periodical::; 
of the Publishing Society. 

(b) By Interfering with the em
ployees of the plaintiffs they have 
attempted to hinder, delay, and pre
vent the publication of said period
ieials on their appointed dates. 

(e) They have sent out false and 
misleading reports, statements and 
information with regard to the admin
istration of the trust by the TrusteeS, 
unju~t1y and unfairly criticIzing the 
conduct and management of their 
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trust by the plaintuts; and among 
other things have wrongfully and 
falsely charged the plaintiffs with 
having withheld from the Treasurer ( 
Of. the Mother Church large sums of 
money due from the Trustees to said 
Treas.urer, and that in connection 
therewith the plaintiffs had made falae 
entries in their own books. 

(d) In connection with the dis
semination of false and misleading 
statements, and with a view to em
barrass, annoy, and villify the plain
tiffs, said defendants have caused to 
be ci rculated among Christian Sci
entists throughout the United States 
printed requests which they have 
urged members of the Mother Church 
to sign, which requests are addressed 
to the plaintiffs as Trustees, and con
tain false and scandalous statements 
with regard to the Trustees, to wit., 
that they do not obey the Manual of 
the Mother Chur.ch, and do not fulfil 
the demands of the Deed of Trust, that 
they are not loyal and faithful and 
conSistent believers and advocates of 
the principles of Christian Science, as 
has been found to be the truth and 
the fact in said report of the Master. 

(e) The defendant McKenzie, co
operating with others of the defend
ants, and with other persons who are 
not defendants herein but employees 
of the Publishing Society. by con
certed action resigned their offices 
aud employment with the intent to 
injure and embarrass the plaintiffs ( 
and prevent the publlcation in due 
course of the periodicals of the Pub
lishing SOCiety, 

7. The plaintiffs are informed and 
believe and accordingly aver that the 
defendants publicly claim and assert 
that in what they are doing to annoy, 
injure and em-barass the plaintiffs in 
the administration of their trust and 
to Injure the business of the Publish
ing House, they aTe acting by the 
authority and with the approval of the 
Christian Science Board of Directors 
(other than Dittemore) the defendants 
in said 'Suit numbered 30,6-54. Whether 
said assertion be true in fact, these 
plaintiffs having no complete Informa
tion are unable to state further than to 
aver that at no time have the said 
Directors, or any of their agents or 
servan ta, in any way known to these 
plaintiffs, expressed their disapproval 
of acts openly declared to be done in 
their behalf and with their approval, 
and have so far as known to the 
plaintiffs made no request of the de
fendants, or any of them, or of theIr 
associates, that they should refrain 
from further acts of the kind and char
acter hereinbefore described. 

If said acts are performed at the in
stigation of said Directors or with 
their approval, then the defendants are 
all of them consciously violating an ( 
Injunction of this Court for and In "
behalf of those who do not dare them
selves to perform the forbidden acts 
but inspire others so to do. 

8. The plaintiffs are Informed and 
believe and accordingly aver that none 
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of the defendants are financially re
sponsible or able to respond in dam
ages to the extent ot the injury which 
they are doing and are likely to do 
unless restrained by order of this 
Honorable Court. The things which 
they have done and are doing unless 
restrained will cause serious and ir
reparable injury to the business of 
the Publishing Society; will largely 
diminish, it not destroy its profits; 
will thereby diminish the amount of 
profits which otherwIse the Trustees 
would pay to the support of The 
Mother Church, and will therehy both 
by depriving the Mother Church of 
funds which it might otherwise have 
for its support, and impairing the in
fluence and authority of Mrs. Eddy's 
publications, do irreparable harm to 
the spread of Christian Science. and 
practically defeat the purposes of Mrs. 
Eddy declared in her trust of "more 
effectually promoting and extending 
the religion of Christian Science as 
taught by" her throughout the world. 

WHEREFORE the plaintiffs pray 

1. That these defendants be forth
with temporarily enjoined from taking 
any further action intended directly or 
indirectly to impede or interfere with 
the plaintiffs, or any of them, in the 
discharge of his or their respective 
duties under the trust instrument of 
January 25th, 1898; 

2. That these defendants be forth
with temporarily restrained and en
joined from carrying out any purpose 
or plan by either direct or indirect 
means to compel the plaintiffs, or any 
of 'them, to resign their offices as 
Trustees; to impair, destroy, or in 
any way injure the business of the 
Christian Science Publishing Society 
as conducted by the plaintiff trustees; 

3. That the defendants may be 
forth"'ith temporarily restrained and 
enjoined from taking any action for 
the purpose of defeating or tending 
to defeat the purposes of Mary 
Baker G. Eddy as set forth and de
clM'ed in the Trust Deed· af January 
25th, 1898; 

4. That upon hearing said Injunc
~Ion be made permanent; 

5. That an account be taken of the 
damage and injury done to the plain
tltrs as Trustees by the wrongful and 
unlawful acts done by the defendants 
as set forth In the bill, and that judg
ment be rendered against the defend
ants for the amount of such damages 
and execution issue therefor; 

6. For such other relief as the 
case may require or admit of. 

By their Solicitors, 
Sherman L. WMpple 
Lothrop Withington 

Charles E. Hughes 
of New York 

Silas II. Stra",'u of counsel, 
01 Chicago 

AMENDED AND SUPPLEMENTAL 
BILL 

1. The platntilfs on April 8, 192~, 
filed an orlgtnal bill In equity against 
the above named defendants obtain
ing thereon an ex parte ad interim 
injunction which has been served 
upon the afore-named defendants. 

2. In said bill It owas alleged that 
the defendants therein named, to
gether "with other persons, some un
known to the plaintitr:s and some 
known to them but at present beyond 
the jurisdiction of this Honorable 
Court, entered into a plan and con
spiracy having for its purpose to nul
Ufy the effect of the decision of the 
Master in favor of the plaintiffs, and 
to accomplish that result by doing 
these things which the Directors, the 
defendants in said suit No. 30,654, 
were restrained and forbidden to do 
by the order of this Honorable Court", 
and that ((all the defendants and 
those cooperating and conspiring with 
them planning and intending by such 
acts so to impair and Injure the busi
ness and the publications of the Pub
lishIng Society and to injure and 
break down the publications created 
and inspired by Mrs. Eddy and used 
under her direction as instrumentali
ties for the promotion and extenslon 
of Christian Science as thereby to 
compel these plaintiffs to resign theit" 
!positions as trustees". 

3. Since the filtng of said bill, 
these plaintiffs have learned of the 
activities and the identity of certain 
of the other persons whom it is al
leged by said bill had entered Into 
said plan and conspiracy, to wit, Fred
erick A. Bangs and James A. Hem
ingway. and certain of said persons 
whose identity was known to the 
plaintiffs have come within the juris
diction of this Honora'ble Court, to 
wit, Arthur F. Fosberry. 

4. The plaintiffs upon information 
and belief aver that the said Freder
ick A. Bangs is a resident of Chicago, 
in the State of Illinois, and that the 
said James A. Hemingway is a resi
dent of Chicago, in the state of Il
linois, and that said Frederick A. 
Bangs and James A. Hemingway are 
at present sojourning in Boston, in 
this Commonwealth. 

5. The plaintiffs are informed and 
believe and accordingly aver that 
Arthur F. Fosberry is a resident of 
San Francisco, in the State of Cali
fornia, and is temporarily sojourning 
in Boston, in said Commonwealth of 
Massachusetts. 

6. The plaintiffs are informed and 
believe and accordingly aver that said 
Bangs and said Hemingway are chair
man and a member respectively of a 
Commltt~e styled the "Illinois Christian 
Science Emergency Committee". and 
that said Committee was formed as a 
part of said plan and conspiracy for 
the purpose of attacking, harassing 
and otherwise interfering with the 
plalntllfs In the discharge of their du-
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ties as Trustees, and particularly for 
the purpose of persuading members 0: 
The First Church of Christ, Scientist, 
The Mother Church so-called, to re
fuse to subscribe for, read or circulate 
the periodicals issued by the plaintiffs 
as Trustees of the Christian Science 
Publishing Society; and thereby to 
compel the plaintiffs as Trustees to 
resign or to withdraw said suit of 
Eustace et ali. vs. Dickey et also No. 
30,654, and thereby freeing the Direc
tors in said suit of the injunction 
granted by this Honorable Court. 

The plaintiffs are informed and be
lieve and accordingly aver that said 
Bangs and said Hemingway, acting 
together with the defendants above 
named, and others, in pursuit of said 
plan and conspiracy, have joIned in 
doing the things, with the intent and 
purpose of injuring the business of 
the Publishing Society and interfering 
with its proper management by the 
plaintiff Trustees, as set forth in the 
Sixth allegation of said original bill. 

7. The plaintiffs are informed and 
believe and accordingly aver that said 
Fosberry has also been active with 
the defendants and others-In said plan 
and conspiracy, more particularly in 
sending out false and misleading re
ports, statements and information, as 
alleged in sub-paragraph C of Para
graph 6 of the original bill, and in 
the dissemination of the printed re
quests containing false and scandal
ous statements with regard to said 
Trustees to be signed by mem'bers of 
The Mother Church, as set forth in 
sub-paragraph D of said Paragraph 6 
of the original bill. 

8. That said Bangs, Hemingway 
and Fosberry for the purpose of more 
effectually carrying out said plan and 
conspiracy are at present in Boston 
and not being under the injunction 
issued against the defendants in this 
suit are doing those things which by 
said injunction the defendants in this 
suit are forbidden to do. 

WHEREFORE the plaintiffs pray: 
1. That the sald Bangs, Heming

way and Fosberry be made parties
defendant to this suit; 

2. That they be required to answer 
this amended and supplemental bill 
as well as the origina,l bill herein 
filed; 

3. That the defendants be forth
with temporarily enjoined from taking 
any further action intended directly 
or indirectly to impede or interfere 
with the plaintiffs, or any of them, in 
the discharge of his or their respective 
duties under the trust instrument of 
January 25th, 1898; 

4. That these defendants be forth .. 
with temporarily restrained and en
joined from carrying out any purpose 
or plan by either direct or indirect 
means to compel the plaintiffs, or any 
at them. to resign their offices as 
Trustees; to impair, destroy, or tn 
any way Injure the business or the 
Christian Science Publishing Society 
as conducted by the plalntllf trustees; 



5. That the detendants may be 
forthwith temporarily restrained and 
enjoined from taking any action for 
the purpose of defeating or tending to 
defeat the purposes of Mary Baker 
G Eddy as set forth and deolared in 
the Trust Deed of January 25th. 1898; 

6. That upon hearing said injunc
tion be made permanent; 

7. That an account be taken of the 
damage and injury done to the plain
tiffs &f; Trustees by the wrongful and 
unlawful acts done by the defendants 
as set forth in the bill, and that judg
ment be rendered against the defend
ants for the amount of such damages 
and execution issue therefor; 

8. For such other relief as the case 
may require or admit of. 

By their Solicitor, 
Sherman L. Whipple, 
Lothrop Withington. 

Charles E. Hughes, 
Silas H. Strawn, 

of counse1. 
MIL KRAUTHOFF: If your Honor 

please, we served notice on yester~ay 
and the day before on all other partIes 
in interest that we should apply this 
morning for an order enjoining the 
further prosecution of the suit broug?-t 
by Mr. Whipple on the 8th of Apnl, 
entitled Eustace v. Harney. Our the
ory being that by bringing the Kraut
hol! suit on the 31st of March 1920, aU 
controversies relating to the matters 
of the Christian Science Publishing 
Society had been brought within the 
jurisdiction of the court in one suit 
and that all the processes and pro
ceedings with respect to the situation 
should take place in one suit, the 
Krauthoff suIt. To present it at this 
time would take up considerable time 
of the Court and I want to make this 
suggestion to dispose of it, that we be 
permitted in the course of this pendi~g 
injunction to ask such questions as In 
our opinion bring out the inter-rela
tion at the two suits and at the close 
of the evidence in Eustace v. Harney 
the Court may determine whether or 
not it is an independent suit and may 
proceed on its own basis, or whether 
it is a part of the controversy in 
KrauthofI v. Attorney General and 
should be diSDosed of by an appropri
ate order consolidating the two suits 
and treating it as ancillary to that 
case and ordered accordingly. The 
evidence we desire to bring out is not 
long and can be brought out without 
undertaking to interfere in the trial 
of the case of Eustace v. Harney. We 
want to bring out the points that con
nect the two cases. making it proper 
for the matter to be disposed of as 
one case and not two. 

THE COURT: 1 have thought (sub
ject to change, of course) that while 
the Krauthoff suit may incidentally or 
directly involve some of the questions 
which are in the Eustace suit. never
theless in its fundamental aspects the 
Eustace suit is &_ suit between indi
vidual. which only Involve not dl-

rectly. but indirectly various questions 
which you desire to raise as funda
mental questions. 

MR. KRAUTHOFF: We felt, it your 
Honor please. if we had opportunity 
of presenting the subject fully in the 
light of the evidence that your Honor 
would say that while in form Eustace 
v. Harney is a suit against indi\"iduals, 
the individuals are being proceeded 
against as defendants in that case who 
are acting. exercising their rights by 
virtue-whatever rights they may have 
in the premises-by virtue of the fact 
that they are members of The Mother 
Church, and that whatever they are 
doing they claim to be doing under the 
!\.Ianual of The Mother Church, which 
of courze involves the construction of 
the relation of the :Manual to the Deed 
under Which the Trustees are operat
ing which is one of the fundamental 
questions in the Krauthoff case. 

THE COURT: Thc primary diffi
culty to my passing upon your motion 
is the fact that in the Krauthoff case 
the pleadings have Dot yet been com
pleted; beyond that there is pending 
at the suggestion of some of the vari
ous respondents in the case, a de
murrer. SO that it might happen that 
there won't be any Krauthoif case to 
go aD. 

MR. KRAUTHOFF: We appreciate 
that, also. 

THE COURT: So 1 think 1 better 
not make any order in reference to it 
at alL I do not think I ought to take 
the time to consider matters which 
may in the end before of no value at 
all. If the Krauthoff case should go 
on, it 1s very likely that all these 
cases will be considered at the same 
time by the Full Court. 

MR. KRAUTHOFF: The thought 
we had in mind is so yital, _your Honor 
will pardon me for a moment. Mr. 
Whipple has sought to enjoin three 
members of The Mother Church from 
doing certain things; if he has the 
right to enjoin three of them from 
doing these things he has the right to 
enjOin all of them. The members of 
the Mother Church has brought a 
suit against his clients on the 31st of 
March on behalf of all the member
ship in which they set up certain 
rights against his Clients. II:!. the very 
nature of things, if Your Honor 
please, you cannot dispose of all 
these things without touching on 
them all. All we ask is that we 
might be permitted to bring out the 
intimate connection between the two 
cases and at the close of the evidence 
we might be permitted to present to 
your Honor our views of the law on 
the subject with a view to helping 
your Honor adjust the results. Cer
tainly whatever decree you enter 
would be so entered that if the Kraut
hoff case should disappear from the 
judicial consciousness the decree 
would sti11 be applied. We do not 
think, having brought a .ult on the 
31.t of March, bringing to the juris
diction of this Court the Christian 
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Science Publishing SOCiety, that atter 
that suit was brought Mr. Whipple can· 
bring this suit. as he himself would 
say "in flagrant di,gregard of the 
jurlsfrictlon ot this OOurt"-that 'he ( 
should be permitted to bring an in- ' 
dependent suit and proceed with re
spect to the trust estate which is 
within your Honor's jurisdiction by a 
bill brought on the 31st of March. 
That is fundamental. It is not within 
the province of Mr. Whipple to disre
gard it. If this EUstace case was 
pending in another court our right to 
enjoin it would be clear under the 
authorities as an attempt to bring 
within the jurisdiction of the court 
questions that are in issue in a suit 
brought before this court on the 31st 
of March. I do not want to take up 
your Honor's time. All I ask is that 
during this hearing I may be per
mitted to prove the relation of the 
two cases and at the end of the case, 
if your Honor will do me the courtesy 
of permitting me to present the the-
ory upon which we claim that if an 
order is made in this case it should 
be with due regard to the issues ten
dered in the Krauthoff case as the 
Trustees are not entitled to any in
junction at the hands of this Court 
so far as they do not uphold the 
l\-Ianual of The Mother Church them
selves and so long as they are in de
fault of paying over to the Mother 
Church the funds that should be paid 
over. We do it for the further rea- ( 
son that if your Honor will permit 
us to be heard on it we can point out 
a way that whatever order Or injunc-
tion you may issue will operate on 
the mC'mbers of the Mother Church 
as a class and bind the whole mem
bership of the Mother ChUrch and 
thus bring an end to the idea that 
Mr. Whipple is under the necessity 
of separately enjoining a few indi
viduals at a time, but all the members 
of The Mother Church. I feel sure if 
your Honor will Dermit Us to do it at 
the end that you will agree with roe 
that we have at least helped your 
Honor in reaching a just decision and 
prevent the Court from. taking it up 
in fragments under an injunction 
which in effect will only have the 
effect of excIting further animosity be
tween the Mother Clmrch and the 
Trustees and promote fUrthl3r dissent, 
.discord and further cancellation of 
subscriptions. That is the only 
thought We have on the subject. 

THE COURT: There Is outstanding 
an injunction against certain members 
in this cult. The present bill only 
seeks to extend that injunction to 
other members of the church who are 
alleged to be doing the things which 
it was the policy of the Court to pre
vent when the original injunction was ( 
issued. No one could be more anxious 
than I am to make any order which 
shall be large enough to comprehend 
all the main issues of this case, but 
whether It Is proper to take It up In 
conjunction with thIs matter, this J]l0-
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tIOD for a temporary injunction. I 
doubt. That Is all this Is. It Is noth
ing but a motion for a temporary In
junctfon~ 

MR. KRAUTHOFF: Except It will 
be construed by other members of the 
Mother Church as the voice of this 
Court. We only ask the privilege of 
bringing out the intimate relation be
tween the two cases to the end that 
we may be heard briefly on the proposi
tion that any order that is made to en
join any of the members of the Mother 
Church should be with due regard to 
the bill tbat is brought on bebalt of 
the members of The Mother Church. 
In other words, we stand before the 
Court as representatives of a class and 
that class includes the people Mr. 
Whipple seeks to enjoin. If he can 
prove they are doing anything in their 
individual capacity-that what they 
are doing is in their individual ca
pacity and not In their relationship to 
the Mother Church we would have a 
right to enjoin them the same as he 
would have a right to enjoin boys that 
'Were throwing stones at the windows 
of the Publishing House. But where 
he takes the issues in our suit that was 
brought on the 31st of March and 
att('mpts 10 telescope that issue into a 
suit brought by him o:n the 8th of 
April, I think we ought to be heard on 
it. In addition to that there is an
other thing that your Honor should 
have cal1ed to your attention. That is, 
on the 31st of March there was a suit 
brought that has the legal effect of 
bringing within the jurisdiction of the 
court the very trust under which his 
c1i~nts are administering. That being 
true, your Honor has the right as 
chancellor to administer the trust of 
which he is a trustee, Or rather of 
which his clients are trustees, to regu
late and control any suit that he may 
bring. Indeed the authorities are to 
the effect that he should not have 
brought this suit without the direction 
of the Court, because he is taking the 
funds of the estate which we have 
brought within the jurisdiction of the 
Court in the Krauthoff case, and which 
we allege belong to the Mother Church 
and using the funds of that estate iY{ 
litigating with the Members of the 
church who, as we claim are asserting 
rights which they claim under the 
Manual of The Mother Church. Cer
tainly we are interested to be heard 
on that. 

THE COURT: You sball have op
portunity. 

MR. THOMPSON: May I be heard 
jUst a moment? In view of the in~ 
terlocking of suits, I Would like to 
call attention to a statement made 
by Governor Bates yesterday to the 
effect that Mr. Dittemore· and his 
Counsel made certain admissions re
ported in the Monitor. I wish to say 
that if that statement was made in 
my presenC'e it would have been con~ 
tradicted at Once. We make no such 
admissions In the matter at all. 

MR. KRAUTHOFF: Tbere was an 
application for leave to amend the 
bill by adding three new defendants. 
The application is formal and we de~ 
sire to add One defendant, Julia S. 
Bartlett, as representative of the 
class known as International ChriS
tian Science Association. The de
fendant we had named was a non
resident and he preferred not to enter 
his appearance in the suit. The other 
two are Irving C. Tomlinson and Clif
ford P. Smith as representatives of 
the class formerly known as First 
Members. 

THE COURT: They all appear In 
your petition; you desire to have that 
'Petition allowed. I have seen the pe
tition-

MR. KRAUTHOFF: I have an appli
cation (J:t file. I will give the Clerk 
this morning tbe formal amendment. 

THE COURT: When filed it may be 
allowed. 

MR. KRAUTHOFF: The order to 
answer by the 20th of May wili ap
ply to these defendants also? 

THE COURT: If tbe, bave adequate 
time to answer. Some of them are 
at a distance? 

MR. KRAUTHOFF: No. All in 
Boston. 

MR. CHASE: 'Will your Honor ap
point. the stenographer a commis
sioner to take the testimony? 

T·HE COURT: In a motion for teoo
IJOrary injullction is that· customary? 
It is entirely a question of the dis
.aretion of the court 

MR. CHASE. We would like it un
less your Honor bas some objection. 

THE COURT: I dOll't think I will 
make any such apPOintment. It is a 
new principle; in a motion for tem
porary injunction I have to have a 
stenographer. It would be a new 
principle and I sball not do it. 

FREDERICK A. BAXGS, Sworn 
Q (By Mr. Morse) What is your 

full name? A. Frederick A. Bangs. 
Q ·Where do you live? A. Chicago, 

Illinois. 
Q What is your profession? A. I 

am a lawyer. 
Q You are a member of the Chl~ 

cago bar? A. I am. 
Q How long have you been in the 

practice of your profession? A. Since 
1888. 

Q Are you a Christian Scientist? 
A. I am. 

Q Are you a member of any Chris
tian Science Churches? lL Yes. 

Q Will you state to the court what 
churches? A. I am a member of the 
Fifteenth Church of Christ, Scientist, 
of Chicago, and The Mother Cburch 
of Christ Scientist, in Boston, Massa-
chusetts. . 

Q Was your attention at any time 
called to a difference between the 
Board of Directors of the Christian 
Science Publlsblng Society? A. Yes. 

Q When was it first called to your 
attention? A. In my recollectJon is 
that It .... as some time In 1917, In my 
judgment now. 
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Q At any time after that-after It 
was called to your attention, did you 
take any action with reference to it? 
A. Yes, I did. 

Q And what action did you take? 
A. I wrote a letter to the Trustees of 
the Publlsblng Society. 

Q Perhaps you have that letter 
here? A. I have not, no, sir. 

Q What was the substance of that 
letter that you wrote? A. The sub
stance of it was-

MR. WHIPPLE: I pray your 
Honor's judgment. 

MR. MORSE: I baven't asked you 
to produce it, but if you have it here 
I would be very glad to have you pro
duce it. 

MR. WHIPPLE: We bave tbe orig
inal of it, but we do not see how it is 
material at present at least. 

THE COURT: I can't tell whether it 
is or not. 

MR. WHIPPLE: Suppose you baud 
it up to his Honor and see. 

MR. MORSE: I would be glad to 
haye his Honor see It. 

THE COURT: Without reading it, 
what part of this is expected to sub
serve in any way your interests. I 
do not quite -see how everything any
body connected with the cburch has 
done-how everything that anybody 
has done is of any con!';equence to this 
particular proceeding. 

MR. MORSE: I wanted particularly 
to disclose to your Honor just what 
this defendant has done and wbat he 
has written and the purpose and mo~ 
tive in writing these letters. 

THE COURT: If it is of any Con
sequence what be did before this suit 
was instituted-I answer that ques
tion "No." Secondly, of what conse
quence is It wbat motive be had after 
this suit was instituted? I answer 
that "No." The question before me 
is, wbat has he done and what docs 
he propose to do? If be does not 
propose to d'o anything, take any steps 
in the future which shall interfere 
with the successful Or unsuccessful 
prosecution of this suit, no injunction 
will issue; if -he does, it will. 

MR. CHASE: May I be heard upon 
that? It is the pOSition of these re
spondents that ma.ny of the things 
they are charged with doing in this 
petition have been done in defence of 
their faith and strIctly in accordance 
with the Manual which governs their 
action in that respect, and which deals 
with the question of Church govern
ment anTI- discipline. 

THE COURT: Yes. 
MR. CHASE: The Manual I expect 

will be introduced in a moment. Un
der Article XI, section 4, it is pro
vided that no church discipline shall 
be begun except in a certain manner. 
That action concerning the action of 
any member who is claimed to be re
calcitrant shall be taken up with him 
personally; it the conduct still per~ 
sists further steps may be taken, and 
then finally the last action of all may 
be take·n. NoW it is in pursuance of 
the laws laid down as governing the 



Church, as the governing principle of 
this Church that these members, and 
this member in particular, so far as 
his personal acts a-re concerned. has 
so acted. Further, these defendants 
and others are charged with conspir":' 
acy, and the gist of that conspiracy, 
as I understand it, is that they had 
a -certain motive. Now It clearly 
seems to me competent, in order that 
the defendants may disprove that al
legation which I suppose is material 
or it would not have been made. that 
the motive which prompted their acts 
should be stated. Ilt seems to me it 
must be competent in that respect, it: 
it can be inquired into at all. to in
quire into it from the beg-lnnlng. 

THE COURT: I desire to cut this 
knot in this hearing as far as I can. 
I just said I cannot conce-ive how a bad 
motive or a good motive has anything 
to do whatsoever with the interference 
that is complained oft-the interfer
ence with the Court's determination of 
the issues in this case. If the motive 
was very bad and the conduct was 
good. then this Court cannot interfere 
with it. If the conduct is good and the 
motive is bad, the Court cannot inter
fere with it in any of the aspects of the 
case that are now before mc. It is 
only upon the acts that those who are 
sought to be enjoined here, knowiJl~dY 
and intentionally doing somethmg 
which shall interfere with the fina 1 de
termination of this question by this 
Court which justifies any action at all. 

MR. CHASE: I did not so under
stand it. 

THE COURT: That is all that is 
going to be decided. 

MR. CHASE: I did not understand 
it was brought on that theory at all. 
I supposed this bill was brought on 
the theory of irreparable damage, and 
attempts to set up an actionable wrong. 

THE COURT: I agree, of course I 
cannot belp it, for there is a prayer in 
the bill which seeks to recover dam
ages in case something shall happen. 
But this is not an independent action. 

MR. CHASE: I supposed it was. 
THE COURT: It cannot be. The 

basis of this action Is that It is 
brought because of the existence of 
this other suit-the Eustace suit. If 
the Eustace suit was not pending there 
would be no occasion to bring this 
action. It is because it is urged that 
they are doing things that interfere 
with the trial of the case that It is 
brought. In other words, as I said 
before, as I understand it,-I did not 
sit of course when the original injunc
tion was Issued, so I do not know what 
was said at that time-but I take it, 
unless I am entirely mistaken, this 
bIll seeks to bring these men into the 
same situation they would have been 
if they had been named as parties or 
otherwJse when the injunction was 
origlnaUy Issued by Mr. Justice Braley. 
It cannot and will riot go any further. 

MR CHASE: I understand so far ·as 
the immediate object of this proceed
ing is concerned that is true. 

THE COURT: That is aU I can pass 
on-the preliminary injunction. 

MR. CHASE: I understood-
THE COURT: I am not going to 

hear on a motion for a preliminary 
injunction questions that underlie all 
this litigation. I w!ll not pass on them 
if they are presented. I am going to 
pass on the question whether there is 
occasion to enjoin these men for in
terfering in the conduct of that suit. 

MR. CHASE: Then shouldn't the 
petition be one for contempt'? 

THE COURT: No. These people 
were not parties. It is at least ques
tionable as to whether o·r not they 
are brought within the provisions of 
the injunction. If they were brought. 
within the provisions of the injunc
tion, within the purview at the in
junction, of course a petition for con
tempt would lie. If it should happen 
to be a fact that they were not within 
the jurisdiction of the Court-I am 
not suggesting that is so, whether it 
is or not-that they were not bound 
by the injunction which issued from 
this Court, there would be no con
tempt if it were disobeyed. There
fore it was necessar}' that steps 
should be taken to make them parties 
to the bill. That, I understand, is the 
purpose of bringing this bill, in part. 

MR. WHIPPLE: That was entirely 
it. It was to prevent other people do
ing some of the same things that the 
Court had forbidden the Directors to 
do. 

THE COURT: Because the original 
bill was not all-inclusive enough to 
take them all in. 

MR. WHIPPLE: It COUldn't be, be
cause these defendants had not at that 
time threatened to carry it out. 

THE COURT: They were also non
residents. 

MR. CHASE: 15 it your Honor's un
derstanding that these three parties 
are parties to the original bill of 
Eustace v. Dickey? 

THE COURT: No, but they are 
members of the organization of which 
these parties plaintiff and defendant 
and as this witness has just testified, 
are members. It is alleged (not thal 
I will attempt to fo!1ow the b!!l) that 
as such members they are seeking to 
interfere and blOCk the wheels of the 
administration of the trust. Unless 
that is so, this Court has nothing to 
do with them at all. 

MR. CHASE: My difficulty is in 
seeing how if they are not parties 
they can be made parties without a 
statement of an independent cause of 
action which w!l! give jurisdiction to 
this Court. 

THE COURT: That may be so. 
MR. CHASE: It seems to me In this 

b!!l the reliet which is sought at pres
ent is not primary relief, but Is a 
se.condary matter and the equitable 
jurisdiction at the Court Is sought be
cause of the irreparable wrong. It 
I. alleged In the b!!l that that is so. 
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THE COURT: Mr. Whippie, what do 
you have to say? 

MR WHIPPLE: I think Judge 
Chase has overlooked the fact that the 
bill to which his clients are made 
parties has attached to it as an ex
hibit the original bill in the Eustace 
v. Dickey casc. It also has attached 
to it as a second exhibit. the Master's 
report in the suit reciting that so far 
as those proceedings have gone the 
master has found certain facts and 
that the question as to whether his 
findings will ultimately be adopted by 
the Court are now before the Court. 
We also recite that in that suit an 
injunction was issued and we attach 
a copy of that injUnction to this suit 
reciting that the Court upon the in
stance of the plaintiffs granted that 
injunction so that its ultimate judg
ment upon the allegations of the bill 
might not become a nullity by the 
defendants themselves doing Or in
spiring others to do the things which 
would make that judgment a nullity. 
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In other words, to destroy Or impair 
the prosperity of the Publishing 
House and thus force the Trustees 
out by practical measures instead of 
submitting to the judgment of the 
Court. In short, it was a statement 
that the Directors had been threaten
ing and intending, not to appeal to th~ 
Court, but to oust the Trustees by 
extra-judicial measures. Upon these 
representations in consequence of the 
bin an injunction issued and a copy 
of it is given in this bilL The injunc
tion issued against the Directors. 
Our allegation is with regard to this 
other bill that they have gone on 
boasting that they were not held by 
that injullction because they were not 
.parties to the suit. and that they 
proposed and were doing the things 
which would render the judgment of 
this Court in that suit a nullity. In 
other words doing the forbidden 
things. stating publicly that it was 
because the Directors had been en
joined by the Court that they pro
posed to do them. I quite agree that 
·we might well have come to this 
.Court and asked for punishment by 
contempt of that order. especially at
torneys who come within the jurisdiC
tion of this court having done things 
that they know were forbidden by the 
order of this Court. It seemed better 
not to present the matter in that way. 
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It seemed better to ask to have the 
.order which had been made in the 
original suit extended to others who 
wcre influential not only in doing 
those things that were forbidden, but 
were inflUential in getting others to 
do those things forbidden by this 
Court, ·because it was the thing that 
the Court ordered should not be done, 
and it was not very material whether ( 
one persOn was doing it or another. 
The Court did not wish the forbidden 
thing to be done by any-body, of 
course, and if that injunction standS 
there is no reason-it would be a 
strange situation for the Court to say 
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the defendants In the original suit 
shall ·not make the judgment of this 
Court a nullity, but anyone else may 
who wants to, and therefore as, your 
Honor has so well pointed out. the 
suit Is not of course the same as the 
original suit. but it Is a suit brought 
as ancillary to it to prevent the in
terference with the administration of 
justice by people who do not happen 
to be parties to that suit. The prayers 
for relief here are exactly the prayers 
for relief in the original bill. There 
is an additional prayer for damages 
for the injury which these gentlemen, 
as we claim. have knowingly done to 
the trust of which the trustees are 
officers and which they are endeavor
ing to administer. 

THE COURT: Let me say a word. 
Then I win let you speak. This 
thought occurs to me. I preface it 
by saying I haven't in mind for the 
moment any equity precedent for what 
I am about to say. Assume a bUI is 
brought in which all necessary and 
proper parties are joined in the bill. 
Assume that an injunction Issues 
against such persons and their serv
ants and agents to prevent them doing 
something which is sought to be en
joIned. Assume that others Who are 
not-after the bringing of the bill and 
after issuing the injunction-that oth
ers who are not parties proper to be 
named in the original bill, do things 
which would be' contempt of Court 
if done by the parties to the bill and 
do it with the intent of accomplishing 
that which the parties to the bill can
not do. Now it seems clear to me that 
such parties upon doing such things 
cannot be made by amendment parties 
to the original bill. By no possibility 
can that be done. They cannot be pun
ished for contempt because they are 
not parties to the bill, they are not 
privies to the parties to the bill, un
less perhaps if they are within the 
jurisdiction they can be punished, 
not because they are interfering with 
that which the Court has said shaH 
not be done by the principal defend
ants, but because they are interfer
ing with the course of justice which is 
involved in the trial of that case In
dependent of the ground of contempt. 
Now it would seem to be within the 
power of the Court and the proper ex
ercise ·of that power of the Court to 
order such persons to come before the 
Court to show cause why they should 
not stop doing that Which the princi
pal defendants could be stopped from 
doing. Now I am not aware, as I said 
before, that there is any precedent for 
such a situation, but it impresses me 
that the Court has power to do it. 

MR. CHOATE: If your Honor please, 
I do not represent the gentleman who 
Is on the witness stand, but I appear 
for Mr. Arthur F. Fosberry who is the 
third of these named in the amend
ment to the bill, this morning. The 
ortglnal bill that was brought by Mr. 
Whipple agslnst the Directors of the 
Church· was to establish the right of 

Mr. Rowlands to occupy the position 
of Trustee under a deed of trust and 
to enjOin the Directors from interfer
Ing with the exercise of that duty by 
the officers of that trust. It was not 
brought to protect the property of the 
Publishing SOCiety at a·ll. It was 
brought simply to obtain a ruling of 
the Court upon the assertion of the 
right to occupy and exercise the rights 
and duties of an officer of that trust. 
The defendants were enjoined from 
interfering with Mr. Rowlands in the 
discharge of his duties of that office 
and it was to protect the Trustees 
under the deed of trust that the in
junction was granted. None of the 
defendants named bere are charged 
with having interfered with the plain
tiffs in the discharge of that office or 
desiring to, or intending to. They are 
charged with quite a different thing, 
with a thing as alien to the purpose 
of the original bi!1 as It Is possible to 
conceive. Your Honor has read the 
bill and the master's report, and this 
fundamental fact, vital in this issue, 
which has brought all these people In 
this room, is exciting every Christian 
Scientist of the 300,000 or 400,000 in 
this country, is this Manual of the 
Church that is conceded ,to place su
premacy in point of power in the 
hands of the Directors. Whatever Mrs. 
Eddy believed her deed accomplished, 
whatever the Court ultimately rules 
her deed of trust accomplished, that is 
one of the fundamental facts in the 
belief of every Christian Scientist, 
that that Manual controls the action 
of every member of the Church; that 
that Manual gives to the DIrectors su
premacy. Now the attitude of the 
members of the Church is that in view 
of the determination of the Trustees of 
the Publishing Society not to submit 
themselves in any way whatsoeVer to 
any direction of the Directors, but to 
assert their entire independence of 
that supreme power that the Manual 
placed in them, that the utterances of 
the publishers through their printed 
quarterlies, journals, daily papers, are 
not the authorized, recognized utter
ances of the Church, and they refuse 
by the thousands to read these utter
ances and cancelled their subscrip
tions, as they have the right to do. If 
I. am a Christian Scientist, could it be 
heard for a moment that I could be 
enjoined at the suit of Mr. Whipple's 
clients from cancellIng mysubscrfption 
to the Monitor because I do not believe 
what they said was authorized under 
the authority of the Manual? Have I 
less right than a member of a labor 
union to exercise my personal volition 
in reference to It? Certainly not. Now 
then, this amended bill Is brought be
cause it was seen that a tide of protest 
was rising all over this country which 
no action of the Directors nor even the 
action of the Court was powerful 
enough to stay. The action of the 
Court forbidding the members of this 
Church from abjuring the. wrttlngs of 
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these men whom they believe not to 
represent the Church-and I say it 
with all respect-was just as futile as 
the command of King Canute forbid
ding the tide to go fUrther. What 
these gentlemen say is not that these 
defendants are attempting to interfere 
with the Trustees in the exercise of 
their duties, but they are refusing to 
continue to read the documents which 
they publish as the authorized publica
tions of the Church. Your Honor will 
pardon me for being insistent on that 
point. 

THE COURT: I do not thin·k that 
is a fair statement of the bill. 

MR. CHOATE: I haven't completed 
my statement. 

THE COURT: Go ahead. 
MR. CHOATE: The amendment 

charges these three defendants with 
being conspirators, and the conspiracy 
is this: "The ;plaintiffs are informed 
and believe and accordingly aver that 
Arthur F. Fosberry is a resident of 
San Francisco, in the State of Califor
nia, and is temporarily sojourning in 
Boston, in said Commonwealth of 
Massachusetts. The plaintiffs are in
formed and believe and accordingly 
aver that said Bangs and said Hem
ingway are chairman and a member 
respectively of a Committee styled 
the "Illinois Christian Science Emerg
ency Committee", and that said Com
mittee was formed as a part of said 
plan and conspiracy for the purpose 
of attacking. harassing and otherwise 
Interfering with the plalnti!!s In the 
discharge of their duties as Trustees, 
and particularly for the purpose of 
persuading members of The First 
Church of Christ, Scientist, The 
Mother Church so-called, to refuse to 
subscri·be for, read or circulate the 
periodicals issued by the plaintiffs as 
Trustees of the Christian Science 
Publishing Society; and thereby to 
compel the plaintiffs as Trustees to 
resign Or to withdraw said suit of 
Eustace et ali. vs. Dickey et also No. 
30,654. and thereby freeing the Direc
tors in said sutt of the injunction 
granted by this Honorable Court. The 
plaintl!!s are Informed and believe 
and accordingly aver that said Bangs 
and said Hemingway, acting together 
with the defendants above named. and 
others, in pursuit of said plan and 
conspiracy, have joined in doing the 
things, with the intent and pur.pose of 
Injuring the business of the PubUsb
lng SOCiety and interfering with its 
proper management by the said plain
tiff Trustees, as set forth in the sixth 
a!legation of said original bll1." 

Then they a!lege In Paragraph 7 
that: 

uSald Fosberry bas also been active 
with the defendants and others in said 
plan and conspiracy, more ·parUcularly 
in sending out false and misleading re
ports, statements and information, as 
a!leged In sub-paragraph C of Para
graph 6 of the ortglnal bllI, and In the 
dissemination of the· printed requests 
containing false and scandalous atate-



ments with regard to said trustees to 
be signed by members of The Mother 
Church, as set forth in sub-paragra.ph 
D at said Paragraph 6 at the original 
bill." 

And so we refer to Paragra.ph 6: 
.. (a) They have undertaken to pro

cure the cancellation of subscriptions 
by Christian Scientists and Christian 
Science churches to the periodicals of 
the Publishing Society." 

They have Interfered wIth the plain
tiffs "by interfering with the em
ployees of the plaintiffs," by sending 
out "false and misleading reports," 
and have urged members of The 
Mother Church "to sign requests ad
dressed to the plaintiffs, containing 
false and scandalous statements," etc. 
Then the others go on to deal with 
Mr. McKenzie and other defendants, 
which does not concern these de-
fendants. . 

In other words, the thing which is 
charged is a conspiracy by which 
these defendants themselves should 
cancel their subscriptions and should 
l'ecommend and advise and try to per
suade others to cancel their subscrip
tions. Now, that is the gist and sub
stance of this bill, and it is not akin 
to the relief sought or any remedy that 
could be given in the original bill. It 
is a .suit, I submU, as Judge Chase has 
suggested, which, if it could stand at 
all, would have to stand upon the doc
trine of irreparable injury to prop
erty, and where the charge is not only 
l)f irreparable injury to property but a 
conspiracy to injure. Because it 
would be. it seems to me, extraordinary 
to suggest that any individual member 
alone could be enjoined from cancel
ling his subscri'ptions to any of the 
periodicals of the church, or from re
fusing to read the publications of the 
trustees. 

Now, the question is whether these 
people, who are members of the Chris
tian Science Church, who have been 
obliged to subscribe to every canon of 
the Manual when they became such 
members,. may together exercise the 
right which each as an individual has, 
or whether there is an unlawful inter
ference. Now, as bearing upon the 
question whether they have conspired 
to do an unlawful thing, it is certainly 
for the interest of my client, as well 
as for the interest of the gentleman 
who has just been put upon the wit
ness stand, to be permitted to show 
the court all the facts with reference 
to his conduct, as to whether he has 
conspired to do an unlawful thing or 
not. So we ask that the court permit 
the inquiry to be broad enough to in
form the court whether there has been 
a conspiracy to accomplish anything 
Which the law forbids. 

The COURT. I do not know as you 
say it, but what you have said as to 
what the bill represents to me Is not 
quite correct. I agree that each and 
everyone of the members may cancel 

their subscri.ptions. I agree of oourse 
that he cannot be forced to read a pa
.per that he does not desire to read. I 
do not agree that any single member 
(If this church may, for the purpose of 
destroYing or through the destruction 
of this publication, persuade people 
not to read the ·paper, not to take it, 
for the purpose of compelling these 
trustees to resign. from their office, 
and So to destroy the force of the peti~ 
tion which is now pending. If as a re~ 
sult of this propaganda these people 
find that they cannot do anything 
more, and so reSign. by indirection the 
defendants have won. 

Mr. CHOATE. While your Honor's 
ruling is adverse to my point in one 
respect, it is amply broad enough to 
admit this evidence, I submit, because 
it makes it necessary to inquire into 
the purpose of these gentlemen's con
duct, You must be advised as to 
whether that purpose was as charged 
in the bill, or whether it was a per
fectly innocent, laudable 'Purpose, and 
for that object their conduct in all its 
respects is competent, I suppose. 

The COURT. What I say is that 
whether It falls within the rules ot the 
church or not, their conduct is not to 
be measured by that rule or the ab~ 
sence of that rule. And so I return to 
the position I took at the beginning
and I cannot see anything to change it 
from anything Which has been said
that the question in this case is 
whether or not after the bringing of 
this suit, and not before, these several 
people through their conduct are in
dUcing people to so act toward these 
trustees, and the duties of these trus
tees, as shall, if continued. force these 
trustees to abandon their suit. 

Mr. CHOATE. May I make one sug
gestion: That the principles that ap~ 
ply to the rights of labor organizations 
certainly'would be-

The COURT. Well, let us leave 
la.bor organizations out; it is a branch 
of the law that I do not have much 
to do with. 

Mr. CHOATE. Nevertheless, it is a 
branch of the law which· is before 
you-

The COURT. I don't think It has any 
application to a case ot this kind. 

Mr. CHOATE. -and the principles 
which are involved In it certainly ap~ 
ply to any combined action of indi~ 
vidua.ls in the assertion of their rights. 

The COURT. What I have tried to 
say in this case is that I do not think 
this is a case of combination, when I 
said I thought each Individual might 
be enjoined from taking such steps. 
I do not think it depends upon con~ 
spiracy at all. 

Mr. CHOATE. That Is. your Honor 
would say that an individual may be 
restrained? 

The COURT. I said an Individual 
cannot go out in a case of this kind 
and Induce people to do things which 
the Board of Directors could not do, 
It the purpose of that action will re-
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suIt In depriving the court of the 
power to settle this controversy. 

Mr. CHOATE. That Is not the situ
ation, if your Honor please. 

The COURT. That Is the way I un
derstand it; that is the way this caSe 
Is going to be tried . 

Mr. CHOATE. Your Honor must at 
least permit us to show that that is 
not the purpose. 

The COURT. All that has been said 
here upon the question to the witness 
was that I do not see, and I could not 
see, what the purpose of this man was, 
what his motive was, what his belief 
was, before the bringing of this sUit,· 
had to do with this question. You 
may show what happened afterwards 
but not before. 

Mr. CHOATE. It shows whether his 
I>uri>ose was an innocent one or not.. 

The COURT. I do not think so
Mr. CHOATE. For Instance, If your 

Honor please-
The COURT. -whether It was In

nocent before. 
Mr. CHOATE. I hope your Honor 

will be patient with me for a moment. 
The purpose with which men have 
united to assert their right to work is 
vital in ascertaining whether they 
shall be enjoined from a certain 
course of action Or not. The purpose 
with which men unite to strike to 
compel the action or inaction of any 
other persons is vital in determining 
how the court shall act. Have not 
these people a right to act unitedly 
in support of the doctrines of their, 
church? And if their purpose is to 
support the Manual of that church 
and to compel recognition of it, isn't 
that an honest and just right to sup~ 
port? Take any other organization. 
Take the congregation of any church, 
which believes that those who are 
in office are preaching a false doc~ 
trine. Are they to be enjOined from 
meeting together and uniting in such 
action as win prevent the dissemina
tion of that false doctrine? If there 
is any personal liberty left for a man 
to exercise his right to free speech or 
to worship as he pleases, surely thesl3 
gentlemen, who are believ;ers in this 
form of faith, which lays down this 
Manual to govern their conduct. and 
the conduct of everybody else, are jus
tified in asserting that right, and the 
assertion of that right is an innoceut 
assertion. It cannot be said that the 
court shall stop a man's mouth from 
saying that the Manual in which he 
believes is supreme, and that a man 
who denies it is striking at the foun
dation of his faith, and that these men 
cannot talk together about it, and 
that they cannot act together about it. 
What your Honor is asked to do 
now, and what, as I understand n, 
you are intimating that the court is 
intending to do, is to enjoin Mr. Bangs 
from saying to Mr. Fosberry, "Mr. 
Fosberry, the publications of these 
trustees are in the teeth of the direc
tions of the Manual. Can you endure 
to continue your support of them 
when you believe that to be so 'I" And 
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Mr. Fosberry replies, "1 believe, Mr. 
Bangs. as yOu do, and I shall cancel 
my subscription." That is a suffi
cient conspiracy. if it be a conspiracy. 
Those two men b'3lve united. That is 
all these people have done. They 
have tried to bring this truth home to 
all the members ot this church, that 
the periodicals that are being put out 
by these gentlemen are not true doc
trines, they are not the representa
tions of the Christian Science faith. 
That is their belief, and it is a very 
firm -belief. Will the court enjoin 
them from saying that to each other 
and acting in accordance with the 
suggestion that naturally flows from 
that belief? I submit that that is an 
innocent purpose and that their pur
pose must be shown to the court; 
that the greatest injustice would be 
done if you wHI not permit these men 
to tell the reasons why they have un
dertaken to do what they have done. 
There is no way to assert their Tights, 
they have g-ot to be condemned under 
the mandate of this court. unless you 
let them tell why they bave done it. 

Mr. CHASE. Might I also say an
other word with reference to the par
ticular bit of testimony which is now 
before the court? We intend to show 
that the doctrine that ecclesiastical 
councils, as a preliminary step to 
action-

The COURT. WeH, everybody 
knows that this court cannot pass on 
an ecclesiastical question. 

Mr. CHASE. That is just exactly It. 
The COURT. Very well; then I do 

>Dot intend to take up the question at 
,present which you desire to raise. 
;Whether. we may be obliged to do it 
. ultimately in the final determination 

of these questions because property is 
involved and property rights, I do not 
pretend to say. I doubt very much 
the ",isdom of the court undertaking 
to do any such thing, to say nothing 
about the right of it. 

Mr. CHASE. We are not responsi
ble for the questions that are raised in 
their bill. We do not ask to raise any 
except those that are raised on the 
(ace of the· bUI. On the testimony 
which we intend to offer we claim this 
is a matter of faith and of doctrine, and 

_ that it has been interpreted and passed 
upon in the State from Which these 
gentlemen come in an ecclesiastical 
council, called in accordance with the 
rnles of government of their church, 
and they are acting in consonance 
with the directions of that council in 
an ecclesiastical matter for the pro
tectlon oC their faith and for their 
religion. We claim that the purpose 
Is a proper one, and we believe that 
the court will say so; that everything 
they are doing In the fulfilling of 
their object is proper and is lawful, we 
believe if the court will hear the argu
ment the court will say was So as a 
matter o! fact. That Is all we ask In 
this case, and I do submit again the 
analogy of this to the cases which In
volve the principles of strikes, and ask 

the same protection for the faith that 
Is given to the dollar. 

Mr. KRAUTHOFF. If your Honor 
please, the question now before the 
court so vitally affects the inter
relation of the two cases that I may be 
pardoned for saying a' few words. We 
may go back to the beginning of 
Eustace v. Dickey, in which Mr. Whip
ple pleaded, in the 17th ·paragraph of 
his bl11, the theory of the "empty 
shell," and which with your Honor's 
permission I will read: 

"17. The plaintiffs fUrther aver 
upon information and belief that it is 
not a part of the plan of the defend
ants to appeal to the Courts for an 
orderly determination of the question 
of their right to remove the plaintiff 
trustees under existing circumstances, 
but that on the contrary they propose 
to accomplish their removal by the 
exercise of the great and dominating 
influence which they carry by reason 
of their official position and in the ex
ercise of their power to dominate and 
control members of The Mother 
Church by the powers of discipline 
which they hOld, and to influence the 
action of other churches by refusals to 
grant licenses or appointments. 

The plaintiffs believe that the de
fendants intend thus to make the office 
of trustees practically untenable by 
the plaintiffs, or to make the -perform
ance of their duties so arduous and 
disagreeable as thereby to induce their 
voluntary resignation as trustees and 
their compliance with the demands 
which the defendants have made upon 
them as hereinabove set forth. 

The plaintiffs further aver upon in
formation and beHef, that the defend
ants have stated to many Christian 
Scientists in substance that they plan 
to obtain control of the Publishing So
ciety, or to destroy it; that if the 
plaintiffs as trustees continue to re
sist the demands of the directors and 
refuse to conform to their will, the di
rectors propose in the terms used by 
one of them. "to make the Publishing 
SOCiety an empty Shell," and to accom
plish that result by using their great 
influence with Christian Science 
churches and throughout the field to 
induce Christian Scientists not to con
tinue to subscribe for and support thQ 
publications published by the Society 
established and founded by Mrs. Eddy, 
but to subscribe for and support new 
publications which the directors have 
threatened, themselves, to publish and 
issue, to take the place of those which 
the plaintitfs as trustees are now pub
lishing as the duly authorized and ac
credited works of the great Founder 
and Leader of the Christian Science 
movement." 

Then the 18th paragraph and 19th 
paragraph are an ampUflcation of this 
statement, and relate to the destruc
tion o! the Christian Science Publish
Ing Society as property. Now, your 
Honor has made the very Interesting 
distinction which, II It were possible 
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to carry it out, would have made very 
largely for the speedy determination 
of this" case, namely, your Honor is 
proposing this theory, that what Mr. 
Whipple Is trying to do Is to enjoin 
people from interfering with his la.w
suit. Of course if that were all there 
was to this case we would not be here 
today talking about It. Mr. Whipple 
can proceed with his lawsuit as a law
suit to his heart's content, but the 
lawsuit that he Is proceeding with 
relates to property of The Mother 
Church. Now, he is not somebody 
who is dealing with us at arm's 
length; he is not somebody who can 
stand off at arm's length and say to 
the members of The Mother Church, 
"You must not talk about this." He 
is dealing with a piece of property 
that primarily is conducted in build
ings that belong to us; he is publish
ing literature which he claims to be 
the official orga.ns of our church; he 
is publishing literature which he 
claims it is our duty to purchase and 
to sell in our churches and in our 
reading rooms, and that we" have no 
power to purchase any other litera
ture or to have any other publishing 
society. He says we must read in our 
churches the lessons that he prepares. 
And he says, as to all these things, 
he has certain rights" as against us. 
And then we come back and say, "Yes; 
but, Mr. Whipple, our directors have 
the right to elect editors to your peri
odicals." "Oh, no," he says, "not 
now, because Mrs. Eddy is no longer 
living." And remember, if your Honor 
please, that Whatever Mr. Whipple 
may have said at the outset of this 
litigation to the effect that we had no 

- Manual, (and that issue was found 
against him), whatever he may have 
said that he was not bound by the 
Manual, (and the Master has indicated 
that he was not), in his answer to the 
directors' bill he admits that he is 
bound by the Manual, and when he 
made that admission he ended bis law
suit. He is subject, if your Honor 
please, to the will of the members of 
The Mother Church expressed in a 
proper and authoritative form so long 
as he continues to publish what he 
claims to be the periodicals of The 
Mother Church, so long as he con
tinues to occupy our premises, so long 
as he claims the right to compel us 
to purchase his periodiools. We are' 
not dealing with him at arm's length. 
It is a subject upon which we as 
members of The Mother Church are 
required to be regarded. We have the 
right to talk to each other about it, 
just as we had the right to talk to 
each other last Monday about some 
other thIngs that were recognized in 
this court We have the right to say 
to Mr. Whipple that as members 01 
The Mother Church you wll\ either 
come and obey this Manual or we will 
by our joint action, expressed in such 
form as we think proper, cease to 
hrave anything further to do with you, 
and no court can enjoin us from that; 



That is the reason, as I said this 
morning, that the subjects, are inter
related. This court in the exercise 
of its administration will enforce this 
trust and should take a broad view of 
this ~ituat1on and enter an order that 
will dispose of this controversy. I 
know that when It comes to a judge 
that his order has been violated It 
seems that the judicial dignity has 
been a1fronted; and we request the 
judge to be exceedingly careful that 
In protecting the dignity of the court 
against an aff.ront that may grow out 
of a violation at an order, he is not 
at the same time overlooking that 
fundamental justice that he is called 
upon to administer against an affront 
to Its dignity. If an Injunction· was 
issued to prevent somebody from in
terfering with the conduct of a law
suit, and If somebody made them
selves a party to the violation of that 
injunction. I would not ask your 
Honor to listen to me for a single 
minute. But our theory Is that what 
the members of The Mother Church 
have said to Mr. Whipple is, "Go on 
with your lawsuit to your heart's 
content; we won't interfere with your 
lawsuit; but we will not buy your 
.periodicals and we will ask other 
people not to buy your periodicals. 
until such time as you come com
pletely under the Manual written by 
Mary Baker Eddy. Unt!! you do that 
you are to us as an outlaw; and you 
may go with all the lawsuits you 
want, and all the publishing house 
you want. but we will not unite with 
you!' 

On the other hand, if your HOllor 
please, the reason we stand here as 
members of the church. as represent
atives of a class. is to say to your 
Honor that if you will enter an order 
pending this suit to put Mr. Whip
ple back where he was when the con
troversy started. and that is under 
the Manual of The Mother Church,
which be admits in his answer. filed 
in this court a few days ago, binds 
him-that we, as members of The 
Mother Churcb, will lovingly submit 
to your HonorYs jurisdiction, and you 
c"an issue an injunction against us as 
a class from interfering with his law
suit or his business. tor we have no 
Intention of doing anytblng. It Is our 
business. The net profits come to 
our church. The business was estab
lished by our Leader, 

And 80 we ask, if your Honor 
please, that on this matter the whole 
case be heard fully. You are dealing 
with a subject of vital Importance to 
thousands of people, and whatever 
order you may enter will command 
force because your Honor heard be
fore you condemned, because your 
HanoI' took into consideration every
thing that had relation to the case; 
so that It cannot be said ot an order 
entered by your Honor, as It may be, 
"Well, the court would not listen 
about that, and would not listen about 
something else." You do have to 

decide ecclesiastical questions when 
they are properly presented. You do 
have to enforce the proper orders of 
the estabUshed ecclesiastical author
ities of a church when they are prop
erly before yon. May I ask, it your 
Honor please, that you go into this 
subject fully. I have stood, and do 
stand, against the wholesale cancel
lation of subscriptions. At the same 
time I have stood, and I do stand, f01-
obedience by these trustees to the 
Church Manual, because without it 
they are no longer the trustees of 
The Christian Science PubUshlng So
ciety. 

The COURT. Mr. Whipple, do you 
care to say anything'? 

Mr. WHIPPLE. I wI!! take just a 
moment. The erroneous statements 
by Mr. Choate as to the objects and 
scope of the original bill are of course 
entirely innocent and due to the fact 
that he Is recently In this litigation. 
Mr. Krauthoff har. the better concep
tion with regard to those issues. as 
I\lustrated by what he has read to 
your Honor, which I proposed to read, 
or did propose to read, from the orig
Inal b!11, to show what the object and 
scope of that bill was. It was more, 
and is more, than the simple determin
ation of the question as to whether 
Mr. Rowlands was put out of his 
position by proper authority, and 
whether he was, and still is, a mem
ber of the Board of Trustees. The 
b!11 'Went much farther than that, as 
appears from what Mr. Krauthoff just 
read. 

The bUl said that the putting out of 
Mr. Rowlands was the first step merely, 
or the attem'pt to put him out was 
the first step, in carrying out an ob
ject which the directors had, and had 
entertained for some time, of abso
lutely dominating the Publishing 
Society; that in order to accom
plish that purpose they did not 
intend to appeal to the court. 
but that they intended to use 
the great power and authority of their 
position so to embarrass the trustees 
in the administration of their trust as 
to compel them to resign or to make 
their pOSitions untenable; and we 
asked that this court, while the ques
tions were being determined which 
were submitted for judicial determina
tion, should stay the hands of these di
rectors, and prevent a course of action 
Which would make our appeal to the 
court a futile thing and any judgment 
of the court a nullity. That is, having 
placed the matter within the jurisdic
tion of this court, we asked that all 
citizens-that the dil'ectors-should 
abide by the decision of this court. 
And we said there v,,'as danger they 
would not; that by propagandizing, 
and by other methods, they would de
feat the jurisdiction of this court, and 
render any order or decree which was 
made a futne and useless thing. It 
was on those representations that the 
court said, f4We wt11 stay the hands 
of these directors; Until this question 
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is adjudicated under' the laws of this 
Commonwealth, the administration of 
justice shall not be interfered with 
'by extra-judicial measures." That is. 
what that injunction meant. uWe will 
hear the case; and there must be in 
the meantime a restriction imposed up
on these directors in respect of dOing 
the things which otherwise they might 
of course do," A temporary restric
tion, or perhaps a permanent restric
tion, if the court felt that What they 
were intending to do oug·ht to be en
joined permanently. That was the 
situation. 

Now, then, th~se gentlemen, with 
others, have gone about proclaiming 
"We are not bound by this injunction; 
we are permitted, because we are Out
side the reach of the arm of the court 
of Massachusetts, to defeat the pUr
poses of that litigation; we are not 
bound to stay our hands and to stay 
our tongues, to await the result of that 
judicial process; ·from a safe place 
outside the Commonwealth we may do 
the things whtch that court has forbid
den the directors to do; we may ac
complish the result at ousting the jur
isdiction of a Massachusetts court, 
which the directors are forbidden to 
do; we may make the judgment of the 
Massachusetts court a nullity, and its 
judicial process a fut!le thing, al
though the directors cannot." 

Now, while there is a great deal to 
be said in favor of the liberty of 
speech and freedom of utterance, and 
obedience to the Church Manual, som2-
thing is to be said, and must be said, 
with regard to obedience to law. The 
issue which is tendered here seems to 
be as to whether, while these judicial 
proceedings are going on, there shall 
be obedience on the part of a certain 
sect. or a certain lot of people, to some 
other autborlty than the authority of 
law, as ex,pounded by the court; as to 
whether there is some ecclesiastical 
tribunal which can authorize its mem
bers, under the guise of the protection 
of a reUgious beUef, to defy the man
dates of the court while proceedings 
are going on and render them a nul
lity. That would appear to be the 
Issue that Is tendered by the somewhat 
impassioned utterances that we have 
heard with regard to free speech and 
liberty of beUef. One or the other 
must be temporarily restricted. 

Either the utterances of the people 
who are trying to beat down and ruin 
publications of Mrs. Eddy In violation 
of the Injunction and In violation of 
her wishes, must be restricted, or the 
court's power to enforce Its decrees 
and to administer justice without the 
interference of popular clamor or pop
ular influence, or the menace of large 
.numbers of people, must be restricted. 
And of course in such a situation 
there is bUJt one reply, there is but one 
reply. The law of tbe land Is su
preme, and the mandates of the court 
must be obeyed and the judicial pro
cesses of the couTt reaching Its final 
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decision must be respected. and must 
be respected by all who come within 
the limits of the commonwealth. 
Otherwise we no longer live under a 
system of laws; otherwise we have 
tri·bunals created in this country which 
command the obedience of the citizens 
of this country against the law. 

Your Honor has pointed out in the 
clearest and most concise language 
possible the exact issue, and I need 
not repeat it. The question is a simple 
ODe: Shall others outside the direc
tors be permitted to do the things 
that the directors are forbidden to do? 
Shall they be permitted to make the 
judicial proceedings here a mockery. 
when the directors are not permItted 
to do it, by the exercise of influence, 
by inciting people to do things which 
they know the court bas forbidden to 
be done? 

Something is said about a "rising 
tide of protest." The "rising title of 
protest" Is nothing but the result of an 
inspired propaganda, which we allege 
in our bill is based upon misconcep
tion and false statements. There is no 
urising tide of protest"; there is a ris
ing tide of a purpose to defeat the 
administration of justice in this court 
by extra-judicial proceedings. That is 
all the "rising'tide" is. And I have 
no fear that the court will be able to 
maintain itself against any such "ris
ing tide" as that. 

Mr. MORSE. If your Honor please, 
will your Honor indulge me for a 
moment that I may present perhaps a 
few facts for your Honor's considera
tion from a somewhat different angle 
than they have been already presented 
to your Honor? 

I wiSh to state, as outlining some
what the situation of these defendants, 
that perhaps this is the first time that 
any defendant has been brought be
fore this court, in all this Christian 
Science litigation, in exactly the same 
position as are these present defend
ants. This long litigation has gone 
on as between the directors and the 
trustees of the Publishing House, but 
the beneficiaries under the trust, the 
great body corporate of the Church, 
are really here in the presence of 
these two defendants .. 

I am tempted to make these sugges
tions to your Honor by Mr. Whipple's 
statement that it is time that we had 
some regard for obedience to law. The 
facts which I propose to bring out by 
these men are facts not only in obedi
ence to the Manual but in obedience 
to law. These two gentlemen whom 
Judge Chase and I represent are law
yers of standing in the practice of 
their profession. They are tamil1ar 
with injunctions, and have the high
est regard for the orders of courts. 
They would not w!l!ully violate an in
junction in any spirit of disregard. 
I want to show that these men have 
not gOlle about and attempted to say, 
openly or in a whispering manne::": 
'rvle can do what the directors have 
been forbidden to do." I want to show 

that what they have done has not 
been the result of any persuasion on 
their part, exercised by them. I want 
to show that these men were at a 
meeting, not even called by them
selves, not inspired by them, the Vol
untary acts of other people, the volun
tary acts of all the churches of 
Illinois, at which there were present 
hundreds of delegates, and at that 
meeting, after a conference, they see
ing the situation that existed, actuated 
by the motive whiCh they bei!eved to 
be ~he one motive Which should actu
ate them to save the Christian Science 
Church from destruction, have passed 
a series of resolutions and appointed 
these gentlemen to come here to con
fer with the Attorney General of this 
common wealth. That is a perfectly 
proper legal thing to do. That shows 
how carefully they intended to pro
ceed. I propose to show that not one 
of these defendants tilat Judge Chase 
and I represent have at any time acted 
in accordance with any suggestion, 
advice, agreement. understanding or 
purpose, express or implied, with the 
directors or either of the directors of 
The Mother Church. 

Now, these men came here repre
senting hundreds of Christian Scien
tists. Perhaps your Honor would per
mit me to read at this time the peti
tion whiCh they offered to the Attorney 
General. I shall be pleased to read it. 

The COURT. Not at present. Go 
ahead with the rest of your remarks. 

Mr. MORSE. Yes. They came here 
in pursuance of a lawful purpose, ap
pointed as a committee, trusted and 
respected by all their fellow Christian 
Scientists, to consult with the Attor
ney General and get his views as to 
what action might be taken, if any, 

. to remedy this terrible situation. They 
arrived here. They were followed 
about by the trustees of the Publishing 
Society as if they were conspirators 
who had come here to burn and de
stroy the building, and summoned into 
court without a moment's notice and 
asked to show cause why they should 
not be made defendants and an injunc
tion be issued against them to restrain 
them from doing what must appeal to 
your Honor as a lawful thing to do 
for men in a representative capacity 
representing a large body, not in their 
own state, to come into our common
wealth to its judicial head. That is 
in obedience to law, and that is their 
position. 

There has never been any decision 
hi this court that the Christian Scien
tists throughout this country should 
cease to obey the Manual. The plain
tiffs in this suit recognized the Manual 
as giving the direction and giving aid 
and assistance and the very means of 
direction as to what Christian Scien
tists should do when occasions like 
this arose. They have conferred with 
one another, they have endeavored to 
reconcfle the differences. The very 
first purpose of the letter which I put 
in was to show that they in the most 
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friendly manner attempted to remon
strate with the trustees of the Pub
lishing House, in accordance with the 
scriptural injunction contained in the 
Manual. They took up their case with 
the directors-all done in a friendly, 
amicable spirit, all done in an attempt 
to avoid this litigation. And having 
failed in this which they have done in 
accordance with these preliminary in
structions as laid down by their re
vered leader, they go to the PubUshing 
House. . 

Colonel Bangs and these other two 
gentlemen are merely members of a 
conference that they did not call to
gether, that arose out of itself from 
a sentiment existing in the minds and 
hearts of all the Christian Scientists 
who lawfully and thoughtfully and 
prayerfully appointed a committee to 
come here to the commonwealth of 
Massachusetts and see what, if any
thing, could be done to relieve the 
faith and the Church from the im
pending destruction which hovered 
over It. 

Now, of course your Honor will give 
these men a heaTing. Men cannot be 
enjoined without having an oppor
tunity to be heard as to what they did. 
And I am confident that when your 
Honor hears and sees these men, hears 
their testimony and sees what they did, 
and is made famUiar with the circum
stances under which they acted, your 
HOJlor will see that they are not here 
to interfere with the original law suit, 
which is a construction of instruments 
as to the rights of various boards as 
relating to each other, but they are 
here in pursua'nce to the Manual of 
Mrs. Eddy, whiCh is still in force and 
always will be in force; that the meet
ings were called in strict accordance 
with all this Manual; that every pro
ceeding was orderly and legal, and that 
they ask that they may have the op
portunity Of getting legal aid in the 
hour of J}.eed. 

Mr. KRAUTHOFF. If your Honor 
please. something that Mr. Whlpple 
has said makes it necessary for me to 
remind the -court that there is nothing 
in Ohristian Science which teaches 
disobedience to the law. 

The COURT. Oh, I suppose that \s 
80. I do not suppose be meant to say 
otherwise. 

Mr. KRAUTHOFF. Mr. Whipple 
proceeds upon the idea that he has 
obtained a final decree forbidding the 
members of this Church from saying 
anything against the Publishing So
ciety. Now, he bas obtained an in
junction In the case of Eustace v. 
Dickey which extends to the directors, 
their agents and servants; but the 
members of this Church are not agents 
or servants of the Board of Directors. 
In an independent suit to get an in
junction against a' member of The 
Mother Church, that injunction must 
stand upon its own basis and upon its 
own rights. The injunction was 
granted upon aftldavits of theBe plaln
tilfs in the Eustace case· that at all 



times they had run the publishing So
ciety upon their own responsibility. 
and that the directors 'Were ar:bltra
rHy seekin·g to compel the trustees to 
be obedient to the Manual. The Mas
ter finds that the Manual was observed 
because it contained the by-laws sanc
tioned and approved by Mrs. Eddy, 
the leader of Christian Science. So 
that we stand here upon an injunction 
which is based upon a bill containing 
facts which the Master has found to 
be not true, when he found as a mat
ter of law that the trustees are not 
bound by the Manual. But that was 
not the statu quo when the litigation 
began. So we. in behalf of the mem
bers, as Mr. Morse has said, the mem
bers of The Mother Church, are at the 
bar of this court. If you upon a final 
hearing enjoin us from ever saying a. 
word against the Publishin~ Society, 
that injunction will be obeyed until a 
court shall see the impropriety of" it 
and reverse it. But as long as for the 
first time these plaintiffs are attempt
ing to enjoin the members of The 
Mother Church, we do say that the 
matter is de novo and is open to the 
fullest investigation. 

The COURT. We return to the 
pOSition which we started in, and I 
think I shall have to repeat what 1 
then said; nothing has disturbed me 
in the least about It: That we shall 
proceed with this hearing and the 
conduct of these people commencing 
with a time after the beginning of 
this suit, and that tbis court is not 
interested in the slightest degree in 
the futh or want of faith in the Man
ual or in the by-laws of these people 
before the time that suit began. 

The only question 1 shall pass upon 
in this case is the question as afore
said, as to whether or not these par
ticular defendants by their conduct 
intend or not to p.revent a determina
tion of the question which is inVOlved 
in the Eustace suit. If their conduct 
shall result naturally in su<;.h a thing, 
then It Is fair to say, and I think 
everybody must agree that it is a fair 
situation, that these people should be 
prevented from taking such a step. 

The case may proceed. 
Mr. MORSE. May I ask, your 

Honor, 1 am not.quite clear as to your 
Honor's meaning as to the time. At 
the time of the tiling of the original 
bill, Or this present bill? 

. The COURT. No, I mean the Eus
tace suit Itself. The date of that til
ing I have not in mind. 1:1 the Eus
tace suit an injunction was issued to 
the Board. of Directors, to prevent 
them tram doing certain things. Now, 
the only question pre£ented in this 
case is whether or not these men after 
the issuing of that Injunction have 
taken the steps which would have 
been contempt in the direotors to 
have followed. If they have not, that 
I. an end of that branch of this case. 
If they have done things, and are In
tending to do things, which would be 
contempt of this cou:1: under that In-

junction If they were the directors or 
the servants or the agents of the 
Board of Directors, then that to my 
mind is a different question. 

1 am setting aside now the question 
as to _whether or not under the Manual 
there may be these meetings that have 
been talked about. 1 have some query 
about tbe legality of meetings which 
were held; under the Manual I take 
it the Board of Directors have the con
trol ot meetings. 

Mr. CHASE. No, sir. 
The COURT. All right, perhaps 

they do not; not out of this state, per~ 
haps, but in this commonwealth. 

Mr. WHIPPLE. May I Inform your 
Honor that . tbe bill to which your 
Honor bas referred was filed, and an 
injunction issued, on March 25, 1919. 

The COURT. Now 1 want to say 
again on the subject of the argument 
that it does not occur to me at the mo
ment that it is of any importance here 
whatsoever whether there was any 
conspiracy Or not. The act of any 
member to accomplish this result is 
just as bad as if there was a conspir
acy. There is no charm about the 
word "conspiracy." 

Q Colonel Bangs, 1 understand that 
by the direction of the court 1 am to 
examine you in reference to matters 
only in which you took any part or 
participated since the 25th of March, 
1919, at the time of the filing of the 
bill. I think I asked you if you wrote 
a letter to the trustees. 

A Yes, sir. 
Q W-hat next did you have to do 

with reference to this controversy be
tween the directors and the Publishing 
House, or what steps did you take in 
any direction whatever? A.. Subse
quent to March 25th, 1919? 

Q Subsequent to March 25th, 1919. 
The COURT. Is that the date of the 

injunction? 
The CLERK. Yes, your Honor. 
A My recollection Is that I at

tended two meetings shortly after that 
time; one held in the First Church of 
Christ, Scientist, of Chicago, and an
other I think at Eighth Church of 
Christ, Scientist, of Chicago. 

Q .A:bout when was that? A. As 
nearly as 1 can recollect it is about a 
month, within a month, after March 
25,1919. 

The COURT. That would be either 
the middle of April or the tlrst of 
May? 

The WITNESS. I should judge so. 
lt might have been before that, your 
Honor. 

Q Now, what did you do at that 
meeting, or say? A. I told the mem
bers of the Church that were present 
at that time what had taken place In 
Boston on March 26th. 

Q And what did you state? A. 
That's the substance of what I said. I 
couldn't remember exactly what I did 
state, but that was the substance of 
It. And that was all. 
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Q Was anything else done or said 
by you at that meeting? 

Mr. WHIPPLE. Possibly It might 
be of advantage to state what he said, 
because the only thing that had hap
pened was that a blll had been tiled 
and an injunction granted. 

A That Is the substance of what 
was said at that time. 

Q Now, did you attend another 
meeting? A. Yes, later In 1920 I 
attended a meeting of Fifteenth 
Church, of which 1 was a member; 
and at that meeting 1 stated to those 
present that 1 had been led from 
prayer to cancel my subscriptions to 
the publications of the Christian Sci
ence Publishing Society an.i not again 
to subscri-be to them until new trus~ 
tees were placed in control of the So
ciety, -because in my judgment the 
trustees were disO'bedient to the Man
ual of The Mother Church and that 
the publications were no longer or
gans of The Mother Church Or its 
publications. And then I moyea that 
the Board of Directors of Fifteenth 
Church be instructed to call a con
ference of the churches of Chicago to 
consider the wisdom of cancelling 
subscriptions to the publications of 
the Christian Science Publishing So
ciety. 

Q Go on and state what fUrther 
was done at the meeting. 

A The Chair ruled the motion out 
of order and told me that 1 might 
take an appeal to the members, which 
1 declined to do. 

Q Have you now stated all that you 
remember as to what took place at 
that meeting? A. Yes, sir. 

Q Were you present at any subse
quent meeting? A. 1 llave been pres
ent at One or two meetings of t1113 
members of the Church since that 
time; yes, sir. 

Q Coming to it directly, were you 
'Present at any meeting, or a confer
ence called? A. I was present at a 
conference of the churches of Illinois, 
the Christian Science Churches of 11li~ 
nOis, held in Chicago on April 2, 1920. 

Q Did you have anything to do with 
the calling of that meeting? A. 1 did 
not. 

Q Had you taken any steps or 
measures to be elected a delegate to 
the meeting? A. I had not. 

Q Will you state to the court under 
what circumstances and how it ha.p~ 
pened that you came to attend the 
meeting? A. A day or two before 
April 2d, in the evening, 1 was called 
on the telephone at my home by the 
clerk of Fifteenth Church and asked 
it 1 would be willing to serve as a 
delegate to that convention or confer
ence, and 1 stated that 1 would. 

Q Go on, Mr. Bangs, and state. A. 
Afterwards 1 received an appOintment 
as a delegate to that conference, and 
I attended at First ChUrch of Christ, 
Scientist, of Chicago on April 2d, I 
think at 2.30 o'clock in the afternoon, 
when there were some six or seven 
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hundred other persons present as dele
gates to the conference. from allover 

_ Illinois. 

( Q Now will you describe what took 
" place at the meeting? A The chair~ 

man of the committee that called the 
meeting presided, and stated that the 
members present should elect a chair
man. And thereupon I was elected 
chairman of the conference. 

Q Now, what did you do or say at 
that meeting? A. .A!ter I took the 
chair I stated to the persons present 
that I considered the conference one 
of the most important conferences 
that had ever been held in Christian 
Science, because it appeared to me 
that there w-as an attempt on the part 
of certain persons to disrupt the cause 
of Christian Science. That was the 
substance of :what I said. 

Q Was there any action taken at 
that meeting? A. Yes, sir. 

Q Were there resolutions adopted? 
A. Yes, sir; adopted for the purpose 
of reference to the Churches. We un
derstand that at a conference of 
Churches called under the Manual no 
action in and of the conference itself 
can be taken, except to refer the ac
tion to the Churches of the state or 
the Churches participating in the con
ference, for their action. 

Q Did you prepare those resolu
tions, or have anything to do with the 
preparation of them? A. I did not. 

C. Q Did you offer these resolutions 
at the meeting? A. I did not. 

( 

Q Is this a copy of the resolution 
that was adopted at that meeting? 

A This is a copy of three separate 
resolutions that were adopted at that 
meeting. ' 

Q So far as· you know, did the Di
rectors of The Mother ChUrch or either 
of them in any way advise counsel to 
prepare, or in any way have anything 
to do with the preparation or adoption 
of these resolutio·ns? A. They did 
not. 

MR. MORSE: I wish to ofl'er this, 
if your Honor please. 

MR. WHIPPLE: Something was 
said about there being three separate 
resolutions. 

MR. MORSE: I will read this, If 
your Honor please. But first I will 
have it marked. 

[Printed copy of resolutions marked 
Exhibit 1.] 

The resolutions are as follows: 

FIRST CHURCH OF CHRIST, 
SCIENTIST 

4017 Drexel Boulevard 
CHICAGO 

Chicago, Ill., April 3, 1920. 

Boards of Directors, 
Churches of Christ, Scientist, and 
Christian Science Societies in the 
State o! Illinois. 

Dear Co-Workers: 
The followIng resolutions and rec

ommendations were adopted by the 

delegates assembled at the conference 
of Churches of Christ, Scientist, and 
Christian Science Societies in Illinois, 
on Friday evening, April 2, 1920, in 
First Church of Christ, Scientist of 
Chicago, and by them recommended to 
the churches and societies for ratifica
tion and adoption at meetings of their 
members. 

It is requested that action be taken 
upon these resolutions by each organ~ 
ization at as early a date as possible
not later than April 10th-and the re~ 
suIt forwarded the same evening to 
the undersigned. Each of said resolu
tions s'hould be acted upon separately. 

RESOLUTIONS 

WHEREAS. Our revered Leader, 
Mary Baker Eddy, has said, "The 
Rules and By-Laws in the Manual of 
The Mother Church sprang from 
necessity, the logic of events, from the 
immediate demand for them as a help 
that must be supplied to maintain the 
dignity and defense of our cause" 
(Miscellaneous Writings); and 

WHEREAS. Obedience to the said 
Manual is essential to the spiritual 
growth of the members of The Mother 
Church, and to the unity, strength. and 
advanceruent of thE: Christian Science 
movement throughout the world; and 

WHEREAS, Said Manual vests in 
The Christian Science Board of Di
rectors in Boston, Massachusetts, ul
timate direction and supervision of all 
the properties, agencies, interests 
and actiVities of said church, includ
ing the Christian Science Puhlishing 
Society, its Trustees and its publica
tions; and 

WHEREAS, The Trustees of the 
Christian Science Publishing Society 
are, and each of them is, guilty of 
flagrant disobedience to the said 
Manual in refusing to recognize the 
aforesaid authority of the said Board 
of Directors over said Christian Sci
ence Publishing Society, its Trustees 
and publications; and 

WHEREAS, Said Trustees, In fur
therance and emphasis of such dis~ 
obedience, have instituted and are 
prosecuting in the Supreme Court of 
the State of Massachusetts litigation 
whereby they seek a judicial deter
mination of their alleged independence 
of the said Board of Directors; and 

WHEREAS, Becauee of their said 
acts of disobedience, the said Trustees 
are, and each of them Is, recreant to 
the trusts vested in, and assumed by 
them, and said trust is endangered, 
and said Trustees ought of right to 
resign or be removed; and 

WHEREAS, It Is of paramount Im
portance to The Mother Church, to its 
members, and to the cause of Chris
tian Science, that the supremacy of 
said Manual and the sole authority of 
the said Board of Directors in the 
premises be definitely establ!shed and 
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recognized, and that the trusts of said 
Church be conserved; and 

WHEREAS, The Attorney General 
of the Commonwealth of Massachu
setts as such is empowered by law, 
upon proper application, to insUtute 
proceedings to remove said trustees, 
conserve said trust and protect the 
interests of the beneficiaries thereof, 
The Mother Church and its members; 
now, therefore, be it 

RESOLVED, By us the delegates as
sembleru '3.t the conference of Churches 
of Christ. Sdentist, and Christian 
Science SocietIes of Illinois, that a 
committee of five,* 

*The following were appOinted as 
such committee: Frederick A.. 
Bangs, James A. Hemingway, Mrs. 
Mabelle B. Armstrong, L. D. Hed~ 
strom, and Mrs. Fannie D. Wilson. 
who shall be members of The Moth('r 
Church and residents of Illinois, be 
appointed by the Chair, and of which 
the Chair shall be a member, said 
committee to be known as the Illinois 
Christian Science Emergency Com~ 
mittee, the functions of said com
mittee being to carry out the spirit 
of these resolutions, to prepare, cir
culate and present to the AttorlH'Y 
G<>neral of the Commonwealth ot 
l\-Iassachusetts a petition requesting 
him to institute proper proceedings 
to remove said Trustees, COnS('I-Ve 
said trust and prot{'ct the interest.s 
of the benefiCiaries thereof, The 
Mother Church and its members, or 
said committee shall take such legal, 
equitable Or other action in the prem
ises as they may deem adyisable. Said 
committee is hereby empowered to ell
gage counsel and to incur sll('h proper 
expense as they may deem n{'cessary 
any funds conlributC'd therefor. and 
to perform such other duties as are 
rC'qnired of it by this conference; and 
be it further 

RESOLVED, That these resolutions 
be rofel'red to each of the churches 
and societies of Christ Scientist in the 
State of Illinois for their concurrence 
or disapproval. and that said resolu~ 
tions shall not be effective until con
curred in by a majority of the churches 
and societies. A notice of such action 
of said churches and societies shall 
be given to Mrs. Mattie L. Johnson, 
the Secretary of this Conference, re~ 
siding at 816 East Forty~second 
Street, Chicago; and be it further 

RESOLVED, That It be recom
mended to all of said churches and 
societies that each church and so
ciety in Illinois call a speCial busi
ness meeting at the earliest possible 
date but not later than April 10, 
1920: for the purpose of considering 
and taking action on these resolu
tions and to report thereon without 
delay to the Secretary of this Con
ference, as above mentioned. 

WHEREAS, The periodicals pub
l!shed by The Christian Science Pub-



lIshlng Society were designed by onr 
revered Leader, Mary Baker Eddy, to 
be the otl'ieia] organs of the church; 
and 

WHEREAS, In litigation Instituted 
by .the Trustees they have sought and 
obtained an injunction which restrains 
The Christian Science Board ot DI
rectors from dIsmissing or in any way 
controlling the acts of said Trustees 
as such, and from supervising any of 
the publications ot said Christian 
Science Publishing Society; ·and 

WHEREAS, The et!ect ot said dis
obedience of said Trustees and of the 
said injunction is such that said 
periodicals are no longer the organs of 
said church, the Directors of said 
church having at the present time no 
voice in such publications; and 

WHEREAS, It Is the duty of the 
members of The Mother Church to re
fuse to subscribe for, read or circulate 
the periodicals so Issued by the said 
Publishing Society until said periodi
cals are published in accordance with 
provisions of the Manual; no;w, there
fore, be It 

RESOLVED, That we, the delegates 
assembled at the conference of 
Churches of Christ, Scientist, and 
Christian Science Societies of the 
State of Illinois, recommend that until 
said periodicals again become the offi
cial organs of the church, all said 
churchee and societies and all practi
tioners in the State of Illinois with
draw their cards from the Christian 
Science Journal; that all said churches 
and SOCieties and all members of The 
Mother Church withdraw their sub
scriptions for, and cease to purchase, 
read or circulate all literature issued 
by the said Christian Science Publish
ing SoCiety except the writings ot our 
Leader, Mary Baker Eddy, the con
cordances,authorized Christian Science 
lectures, "The Life of Mary Baker 
Eddy," by Sibyl Wilbur, "The Mother 
Church," by Joseph Armstrong, 
pamphlets published prior to the Issu
ance of the Injunction above referred 
to. and such hymnals and quarterlies 
as may be required. 

RESOLVED, That It Is the sense ot 
the delegates here assembled, on Fri
day, April 2, 1920, at the conference 
of Churches of Christ, Scientist, and 
Christian Science Societies of Illinois. 
that we deprecate, deplore and COn
demn the a.ctlon of John V. Dlttemw-e 
In bringing suit against the Christian 
Science Board of Directors, to nu11lty 
the action taken under the Manual 
of The ·Mother Church; and further, 
that we recommend to the Christian 
Science ChUrches and Societies in the 
State of Illinois, that they take similar 
-action; and that they report to the 
Secretary CYf this Conference, and fur
ther, tha.t copies of this resolution, 
and of all the other similar· resolu
tions from the various churches and 
1Iocletlei. In Illinois be torwarded to 
-The ChrlsUim Bclence ·Board of Dlrec-

tors, to the Trustees of tha Christian 
Science Publishing Society, and to Mr; 
John V. Dittemore. . 

Yours sincerely, 
Mattie L. Johnson, 

Secretary of Conference. 
Mrs. Mattie L. Johnson, 

4017 lliexel Boulevard, 
Chicago, I11Inols. 

Q I think I have asked you and 
you stated that you personally did not 
draft these resolutions, but you were 
the Chairman of the meeting where 
they were voted upon? A. Yes. 

Q Did you vote upon the resolu
tlons? A. I did not. 

Q Did you vote tar any resolu
tion? A. No. sir. 

Q Did you take any further action 
with reference to the adoption ot the 
resolutions than that you have here
tofore stated? A. I attended a.t the 
Fifteenth Church a meeting where 
these resolutions were presented tor 
adoption. I spoke In favor ot the first 
resolution. 

Q That resolution relates to the 
b.inglng of the matter betore the At
torney General? A. Yes. 

Q . I think I torgot to ask you. I 
asked you a question as to whether 
any of these resolutions were prepared 
or suggested or advised, or in any way 
connected with any suggestion the 
Directors had made? ~ Yes. 

Q Was it true in the conferences 
you attended that they did so otter any 
advice or suggest the conference? 
A. They did not. 

Q Or have anything to do with 
calling the Churches 01' adopting the 
resolutions? A. They did not. 

Q Have you at any time endeav
ored directly to persuade any mem
ber of the Christian SCience denomi
nation from subscribing to the publi
cations? A. No. sir; I have talked 
with some in reference to the sub
scription; they asked my opinion In 
reterence to It and I told them what 
I had done; also stated it was a mat
ter tor their own deciSion and deter
mination as to what they should do 
that I could not advise them, they 
should act tor themselves. 

Q Have you yourself at any tl-me 
acted as counsel for the Mother 
Church? A. Yes. 

Q WI11 you state under what cir
cumstances? A. I at the present time 
represent them tn a proceeding in our 
Circuit Court relating to the constrnc
tlon of a will left by Mr. Clark. I 
think the legacy ot $25,000 Is lett to 
The Mother Church. I represent them 
In a bill that the will depends upon 
how much the Mother Church re
ceives as to the construction In Its 
legal sense. 

Q In any other 11tlgatlon? A. No, 
sir. I represent the Laramie estste, 
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the administrator ot the Laramie· 
estate. That Is an ancl11ary proceed
ing and the will In that estate gives. 
to The Mother Church I think $20,000. 

Q Have you at any time acted 
as connsel tor the Christian Science· 
Publishing Society? A. Yes. 

Q What was that litigation? A. A. 
certain firm or corporation in Chicago· 
·was publishing pictures of Mrs. Eddy. 

MR. WHIPPLE: When was this. 
please? 

A It Is dlt!lcult for me to say; 
several years ago: a few years ago. 

MR WHIPPLE: It ot course was 
prior to this snit? 

THE COURT: You have answered 
the question by saying you did at 
some time act as counsel for the Pub
lishing Society. 

MR. WHIPPLE: Not since March 
1919. 

A I think not, Mr. Whipple. 
Q Now were you appointed a mem

ber at q, committee to take any acUon 
or seek legal aid In this matter? A. 
Y2S, the first resolution app')inted me 
to act ex officio as Chairman of that 
conference. a member of the com
mittee. 

Q Who were the other members of 
that committee? A.. Mr. James A. 
HemingtWay, M·r. Chauncey L. Jenks. 
Mrs. Armstrong, Mrs. Goodman. Pre
viously two others had been appointed 
in the place of Mr. Jenks and Mrs. 
Goodman, Mr. Hederstrom. I think his 
name was of Peoria and Mrs. Wilson 
of Decatur. They both resigned from 
th~ C~mmittee. 

Q Now what have you done as a. 
member of this committee? A. I as
sisted in the preparation of a petition 
to be signed by the Members ot the 
Mother Church, members of the 
Churches In Illinois, requesting the 
Attorney General to commence action 
as outlIned in the first resolution. 

Q And Is this the petition that you 
assisted in preparing? 

THE COURT: The only question Is, 
with respect to the propriety of such 
an act. 

MR. WHIPPLE: There Is not any 
question of it, your Honor. Anything 
that looked to the orderly proceedings 
in court for an adjudication by the 
Court, we have never objected to. 

THE COURT: That saves an exam
Ination of It. 

MR. MORSE: This Is a copy ot that 
petition. 

Q This Is a copy of It, you say? 
A.. Yes. and bas 80me of the original 
signatures~ 

MR. WHIPPLE: I do not suppose It 
Is. I:J.ooessary to be. offered in evidence. 

THE COURT: The propriety of such 
action of the convention In electing 
delegates who should undertake to 
consult with the Attorney General ot 
the' State Is ·not an improper action 
ana the Court ·so rules. 
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· Mr. Morse! I thought your Honor 
would like to know what language was 
addressed to the Attorney General. 

THE COURT: Not interested. I 
want to save some time. 

Q Now were there other petitions 
prepared? A. Yes, copies of that pe
tition were circulated, signed and then 
returned to the Committee. 

Q Does this represent the petitions 
that were sent out to be. signed by 
these people? A. These were the dif
ferent petitions which were returned 
signed with the exception of the one 
which was sent to the attorney Gen
<Bral. 

Q They represent how many signa
tures-perhaps not to be accurate-

MR. WHIPPLE: How is that im
portant? 

MR. MORSE: I think it is im
portant. 

THE COURT: It is of no conse
quence as I before said, the action 
referring the matter to the several 
churches and their action in return 
-I assume it was a majority action 
-and the visits of delegates in pur-
suance of the vote of the convention 
as confirmed by the churches was a 
legal proceeding and they are in no 
way open to criticism on that account. 

MORSE: 
MR. WHIPPLE: It may be some

thing in the way of explanation of the 
rising tide. 

THE COURT: I am not interested. 
MR. MORSE: It may show it is not 

a matter of persuasion, it must be 
voluntary. Do I understand your 
Honor excludes them? 

THE COURT: I exclude them as not 
·being at all material. 

MR. MORSE: I olIer them in the 
case for whatever they are worth. 

Q Now then, did you come to Bos
ton with Mr. Hemingway? A. Yes. 

Q What steps did you take as a 
member of the Committee to carry out 
the instructions of your Committee? 
A. W c came to you and engaged you 
and Judge Chase as counsel and then 
with you and Judge Chase went to 
see the Attorney General and had a 
conversation with him looking to the 
carrying out of that resolution. 

Q Now did you at any time call 
upon the Board of Directors while you 
were here? A. Yes. 

Q Or either of them? A. Yes. 
Q Whether or not it was before or 

after you had consulted counsel and 
had your interview with the Attorney 
General and com·pleted your business 
here? A. It was after we had com
pleted our business as we thought, at 
that time. 

Q Now will you state which of the 
Board of Directors you say, If you said 
any individually? A. We called upon 
Mr. Neal at his home. I think It was 
on Thursday. 

MR. WHIPPLE: You speak of "we". 
You do not say who. A. I spoke of 
Mr. Hemingway and: myself. 

Q Now I will ask you, without go
ing into all the conversation, if there 
was any conversation at that time with 
reterence to this litigation or what was' 
said with reference. it anything, to 
your visit here for the purposes for 
which you came? A. My recollection 
is that we told Mr. Neal that we had 
come 'here to see the Attorney General. 
but did not go into details and that we 
discussed generally the cause of Chris
tian Science. My recollection Is that 
there was nothing said at all about 
the case of Eustace v. Dickey. 

Q Was there anything said in con- . 
sequence of your visit to Mr. Neal
in consequence of your visit to Mr. 
Neal was there a conference Or did 
you visit the Board of Directors? A. 
The next morning we called at Mr. 
Neal's offl.ce and asked him if there 
was any objection on the part of the 
Board to our seeing and talking with 
them. that is. paying our respects to 
them. He said he thought not, they 
were going to have a meeting at ten 
o'clock that morning. 

Q Did you visit the Directors? A. 
We did. 

Q Will you describe under what 
circumstances-what was said at that 
interview? A. Mr. Hemingway and I 
called there, I think about ten o'clock 
or 10:30 maybe. at the Board rooms 
and saw the Clerk of The Mother 
Church and asked him if we could have 
an audience with the Board of Direc
tors for the purpose of paying our 
respects to them and he said he would 
inquire of them and let us know. After 
a short time he returned and stated 
they would be glad to see us. We 
then went into the Board Room and 
I think that all the members of the 
Board were present and we talked gen
eraBy as we ddd 'belore ot the matteI'S 
relating to the field a.n.d the cause of 
Christian Science and told them we 
had just called. for the purpose of 
paying them our respects. I suppose 
you want to know if the case ot Eu
stace v. Dickey was mentioned? 

Q Yes. If anything was said. A. 
I have no recollection of anything be
Ing said about that case. We did tell 
them of our attendance on the. At
torney General. 

Q Now something was said in a 
former hearing before his Honor with 
reference to Mr. Neal going to Chi
.eago shQrtly after or betore the action 
was taken by the conference of which 
you are a member. Did you receive a 
letter from Mr. Neal at any time stat
ing he was coming to Chicago? A. I 
did, yes, sir. 

Q Is this the letter! A. Yes, that is 
the letter, dated March 10, 1920. 

MR. MORSE: I olIer this In evi
dence. 

[Letter marked Exhibit 2.] 
MR. WHIPPLE: I have no obJec

tion. 
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MR. MORSE: The letter reads as, 
tollows: 

March 10, 1920. 
Colonel F. A. Bangs, 

1st National Bank Building 
Chicago. Illinois. ' 

Dear Mr. Bangs, 
It is time now for the Board to con

sider carefully the selection of read
ers for the coming three years and be
fore definitely making up my mind on 
the question of the second reader I 
would like to have a few names other 
than those now being considered for 
the place. 

If you have in mind any women who 
would meet the requirements in every 
way, I should be glad to have you send 
me their names together with facts 
about them. I am sure you well know 
without my going very much into de
tail what those requirements would 
be, but briefly stated the second reader 
must be a woman ot good personality 
a tlrst class metaphysician with the 
experience ot a Christian Science prac
titioner, with a voice equal to being 
heard and understood by five or six 
thousand people; she must have had 
a good education, be well poised and 
non office seeking. 

If there is within your acquaintance 
at the present time a reader in one 
of the branch churches whom you be
lieve would meet these requirements, 
I should be glad to make a trip to that 
church and take a back seat through 
one of the Sunday services. Should 
you know of a good prospect who al
ready has had reader's experience and 
is not now reading, I would be equally 
glad to have information regarding 
her. 

It would not do at all for you to 
speak of this request of mine to any 
one and I will thank you to keep this 
matter entirely between ourselves. At 
your convenience I shall be happy to 
have you reply. 

Yours sincerely, 
JAMES A. NEAL. 

Q Did you reply to the letter? A. 
I did, yes. I had no copy of the letter 
because it was confldential-a confi
dential communication and I wrote it 
in long hand. 

Q After your reply did Mr. Neal 
come to Chicago? A. He did. yes. 

MR. WHIPPLE: Would you mind 
baving it here this afternoon, Gov
ernor? 

MR. BATES: We will have it If your 
Honor thinks it is necessary. It was 
a rersonal letter between Mr. Neal 
and Mr. Bangs. 

MR. WHIPPLE: We have Issued a 
subpoena summoning the witness to 
bring these papers. 

A I think I can tell you the sub
stance of it, if you wish. 

MR. WHIPPLE: No doubt of it. 
MR. BATES: I would be glad to 

bring it if it Is necessary. I under
stand this was a personal letter be
tween Mr. Neal and Mr; Bangs. 



MR. WHIPPLE: One part of It. has 
been put in. I don't understand you 
object to bringing It. 

MR. BATES: Not at all. 
A No objection on my part. 
Q State what tOOk place In Chica

go on the visit of Mr. Neal. By the way, 
when did he come? A. I was just tryM 
Ing to think of the date. I think It 
was the latter part ot March: 

THE COURT: After the meeting 
of the 25th? 

A 1920, your Honor. Mr. Neal 
called me on the telephone. I was at 
my office, and he said he was at the 
LaSalle Hotel and would Ilke to 5ee 
me and invited me to have lunch with 
him there. I went to lunch with him, 
and saw him at the Hotel LaSalle in 
Chicago on that date. 

MR. WHIPPLE: What date was 
that? 

Q Without too much detail, did 
you caIl--

MR. WHIPPLE: What date was It? 
A It is hard for me to say now, 

the latter part of March 1920, that Is 
as near as I can give you the date. 

Q What was done by you and Mr. 
Neal with reference, if anything, to 
looking about for a new reader for the 
Mother Church? A. We discussed that 
situation somewhat, the letter which 
stated what I had written to him, that 
was discussed. I told him that Miss 
Paulson, who had been mentioned in 
that letter was the second reader at 
the Seventh Church and that Mrs. 
Archibald, who was (lIsa mentioned in 
that letter had been second reader, 
who read with me in the Third Church 
when I was First Reader there. Mrs. 
Archibald was a very excellent second 
reader. Miss Paulson in my judgment 
was the best second reader in Chicago 
who was at that time reading. Mr. 
Neal then told me in answer to my 
question as to Mr. McCracken and said 
Mr. McCracken was editing a paper in 
Jerusalem. I think that was the sub
stance of what was said, while we 
were there, except that 1 invited him 
-I told him Mrs. Bangs and 1 were 
visiting the various Churches of Chris
tian Science In Chicago, It being the 
fir5t opportunity we had had, In as 
much as both of us were then free 
from work in the churches, and that 
we had gotten around to the Seventh 
Church and that I would be very glad 
Indeed to take him In my car with 
Mrs. Bangs to the Church next Sun
day morning, which was the next 
morning, it was Saturday that he was 
there. He said he would accept the 
invitation and the next morning we 
called' for him and together with Mr. 
and Mrs. Day, friends of ours, we 
drove to the Seventh Church and at
tended the services and returned to 
the LaSalle Hotel. 

I think I have already asked you 
in my previous question, coming di
rectly to this particular occasion, was 
anything said by you to him with ref
erence to this litigation and the Trus
tees' litigation and the stopping or 
ceasing or In any way Interfering with 

the Publishing-House literature? A. 
I remember nothing that was said and 
I think nothing was said; If it was, it 
was trivial. 

Q At a hearing before His Honor, 
Mr. Whipple stated that he under
stood that Judge Smith had come to 
Chicago shortly after the action of one 
of the churches and subsequently it 
was reversed. Did you have any In
terview with Judge Smith In Chicago? 
A- No, sir; didn't know he had been 
there. 

Q Have you stated, Col. Bangs, as 
far as you yourself remember, if I 
have forgotten to ask you in sub
stance all that you remember to have 
said in reference to this matter? A
So far as I recollect all, with one ex
ception, I think my answer may have 
been misleading in that case, when 
Mr. Whipple asked me in reference to 
these meetings that I attended at the 
First and Eighth Church. His ques
tion might have limited my reply in 
such a way that it might not be ex
actly right. 

Q Do you wish to correct it? A. 
Yes, I do. I did tell the members 
present at that time, at each of those 
meetings, what in my judgment the 
Trustees had done relating to the 
publications and their attitude towards 
the Board of Directors. 

Q And what you have done and 
said in all these things, whether or 
not it has been on your own individual 
judgment and in accordance with your 
belief in Christian Science? A. It has 
been what 1 believed I should do in 
my duty to God and to the cause of 
Christian Science and my belief as a 
Christian. 

Q Do you contemplate doing any
thing more in the future than taking 
such action as you can with the At
torney General or employing counsel 
and seeking such legal aid as you may 
to assist you in the matter? A. My 
intention is to carry out the direc
tions of the conference relating to the 
first resolution under which we were 
appointed a Committee. 

THE COURT: May I put one ques
tion, before we take a recess. Do you 
mean by that you intend to confine 
your activities so far as the Eustace 
case is concerned to consultation with 
the Attorney General and following 
his directions?' 

A Yes, or bringing such other pro
ceedings as may properly be brought. 

MR. MORSE: Thank you, Col. 
Bangs. 

[At this point the Court took a 
recess.] 

Mr. MORSE. Your Honor, I Intended 
in my examine,t1on of Colonel Bangs 
to formally offer the Manual in evi
dence, a5 I think that It may be ma
terial as tending to show the govern
ment of branch churche{5, how the 
meetings are called, and its bearing on 
the facts, as your Honor suggested 
I therefore formally make an offer to 
put It In evidence. 
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Mr. WHIPPLE. While I do'not as- _ 
sent to the proposition that it 1s ma
terial, yet I have no objection to its. 
being offered and considered by YOUr 
Honor so far as you may think. it 1s-
material. . 

The COURT. I am not at alI sur" 
that I haven't one or two other copies. 

Mr. MORSE. I have no doubt your 
Honor has. I felt the formal require
ments required me to make a formal 
offer of It. 

The COURT. You may lile It. 
Mr. WHIPPLE. Inasmuch as I want 

to put some questions about it I do
not care to object. 

Mr. MORSE. That may be marked 
as an exhibit. 

(A copy of the Church Manual la 
marked "Exhibit 3.") 

Cross-Examination 
Q (By Mr. Whipple) Colonel 

Bangs, On the day on which the bill 
in Eustace v. Dickey was .filed, and 
the injunction Issued, you were here 
in Boston, were you not? A- Yes, sir. 

Q In consultation with the direc
tors as their attorney? A. No, sir. 

Q Weren't you? A. No, sir. 
Q Were you aware that the direc

tors' records indicate that you were 
here In that capacity? A. I didn't 
know, sir. I was not here dS their 
attorney. I was here. 

Q Your expenses while you were 
here were paid by them? A. They 
were. because they sent for me and 
asked me to come here. 

Q To oonsult about this matter? 
A. 1 was consulting, yes. 

Q About the matter? A But not 
in a legal capacity. At least, I did 
not so understand it. 

Q Were you here on March 24? A 
Whatever tlhe date was. I.'W'M bere 
at the time the bill was filed. 

Q At that time you wer~ asked to 
remain over until the following morn
ing for further consultation, weren't 
you? A. I was here two or three 
days at that time. 

Q What Is that? A. I was here 
two or three days at that time. 

Q You were asked by the directors 
to remain over until the following 
morning, that is, the morning of March 
25? A. That I don't remember. 

Q For further consultation? A. I 
don't remember it. 

Q Well, If it 50 appears In the di
rectors' records you wouldn't have 
any doubt of it, would you? A No, 
sir. 

Q Then on March 25, the directors 
had U an interview with Colonel Bangs 
respecting the conditions between the 
two Boards," did they not? A. Yee, 
sir. 

Q How long was that interview? 
A. Well, I don't remember noW, I 
should judge perhaps an hOUT. 

Q And you had oome on at their 
request? A. At their request, with 
Mr. Frank H. Leonard. 

Q Is he an attorney? A. He Is 
not. 
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Q But both of you had come on '/ 
A. Yes, sir. 

Q Who else was present at the in
terview with you on March 25. be
tween yourself and the directors? A. I 
think no one but the directors. Judge 
Smith WaG present at ODe interview 
that we bad. 

Q He was their counsel. A. He 
was their counsel, yes, sir. 

Q Was Governor Bates present at 
that interview? A. No, sir. 

Q Did you meet him while you 
were here? A. I did, yes, 

Q Where? A. At his office. 
Q Which day? A. It was two or 

three days after the granting of the 
injunction. 

Q At whose request did you go to 
Governor Bates' office? A. At my 
own. 

Q Of whom did you make the re
quest? A. Judge Smith. 

Q And he said you might? A. He 
made the appointment for me. 

Q And there was·a consultation 
about this suit of the trustees? A. 
Yes, sir. It was not a consultation, 
but it was-I was giving the Governor 
some gratuitous advice. 

Q Well, whatever you call it, you 
were a lawyer, and asked to see the 
Governor, and whether it was a con
ference or just a gratuitous advisory 
proceeding of yours perhaps is not 
material. Now, when your counsel. 
Mr. Morse, asked you what you had 
done with reference to this Contro
versy between the directors and the 
trustees had you forgotten tbat you 
were here in consultation with the di
rectors at the time the injunction was 
served, that thereafter you conferred 
with them about it and with their 
counsel, Judge Smith, and that you 
had thereafter requested the opportu
nity to give what you call gratuitous 
advice to Governor Bates? A. I had 
not forgotten it, because I had not 
consulted with the directors in refer
ence to that suit after the bill was 
filed, but I did have a consultation 
with Governor Bates with reference 
to It. 

Q I am not asking as to whether it 
was about the suit; but here is a rec
ord of an interview with Colonel Bangs 
respecting the conditions between 
the Boards-the two Boards which 
were in litigation-and you said that 
it took about an hour? A. I should 
judge so. 

Q And Judge Smith was present? 
A. I am not sure .that Judge Smith 
was present at that interview. 

Q Had you forgotten that activity 
of yours with respect to the relations 
between the two Boards when your 
counsel examined you on the direct 
examination? A. I had overlooked 
It, yes. 

Q Had you overlooked the fact that 
yOU had sought Governor Bates a 
few days later, to give him what you 
have called gratuitous advice on the 
situation? A. It did not occur to me 
that I was here-

Q Had you forgotten It! A-
Yes, sir. 

Q Yes. You had forgotten that ac
tivIty? A.. Yes, sir. 

Q You were then counsel for the 
Board--certainly in some matters? 

A At that time I think not. 
Q But they have retained you 

since? A.. I think I was not counsel 
for the Board at that time 

Q Have they retained you since? 
A- In the matters which I speak 01 I 
represent The Mother ·Church. 

Q Well, the directors acted fOT 
The Mother Churcb, did they not? 

A They did, yes, sir. 
Q The Mother Church didn't send 

you word except as through the di
rectors or their attorney? A. Mr. 
Norwood sent me word with reference 
to it. 

Q Who is Mr. Norwood? A.. He 
is an attorney here, who I understand 
represents the Board of Directors of 
The Mother Church. 

Q When did Mr. NorWOod retain 
you in behalf of The Mother Church 
in the activities which you describe? 
A.. That was some time after this 
bill was filed. 

Q How long after? A.. I can't tell 
you because I don't know. -

Q Haven't you the letter? A. I 
probably have 8.It home. 

Q When you came on here after 
going to your home, for doing the work 
that yon had to do on account of 
which the case was postponed, didn't 
you bring your correspondence here
A. I did not. 

Q -with the directors and with 
t heir counsel? A. Not before Decem
ber 1, 1919. 

Q None of it before that time? A. 
No, sir. 

Q Haye you brought it all since 
thnt date? A. I think It Is all here. 

Q Why did you fail to bring the 
earlier correspondence? You certainly 
brought a letter here to the trustees 
long before-

A The subpoena which you served 
upon me called for the letters from 
December 1, 1919, on. . 

Q Yes, and nothing earlier than 
that; and that is why you didn't bring 
It1 A. That Is the reason I didn't 
bring It. 

Q Can you fix the season of the 
year when you were retained by Mr. 
Norwood in behalf of the directors? 
A. No, sir; I cannot. 

Q And you are now their c-ounsel, 
are you not? A.. In those particulars 
I am. 

Q Have you been paid on account? 
A. No, sir. 

Q Nothing on account? A. No, 
sir . 

Q How much money have you re
ceived from the Board of Directors 
since March 25? A. Mr. Whipple, I 
have overlooked one thing in your 
questioning. You are speaking of 
having been paid. I W88 paid some 
money. I was paid $250, and that was 
for the services of a young man in 
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my employ making an investigation in 
reference to Mr. Rowlands. 

Q Well, we will come to that In a 
moment. I want to know wha.t money 
you have been paid by the directors 
since March 25. 

A That is all, with the exception 
of the expenses to and from Boston 
at the time mentioned. 

Q How much were those? A. I 
can't tell you. They included Mr. 
Leonard's expenses as well as my 
own. 

Q Over $4001 A. They were 
about $400, I think. 

Q $411.701 A. Well, I can't tell 
you the exact amount. 

Q Something over $400. Now, 
going on, on March 26, the next day 
after the injunction, you had two in
terviews with the Board of Directors, 
did you not? A. I couldn't tell you 
the dates, or whether there were two. 

Q Whether they were following 
the service of the injunction? 

A Well, I don't know. 
Q The day following the service of 

the injunction? A. I couldn't tell 
you whether I did have two or not. 

Q If the directors' records show 
this memorandum, "Interview with 
Colonel Bangs in connection with the 
local situation," and then at a later 
part of the day. "Interview with Colo
nel Bangs and Frank Leonard, Mr. 
Leonard reported on his visit to New 
York City," you would have no doubt 
that you had two interviews? 

A I should say that that was so. 
Q Did you hear the mission on 

which Leona.rd was sent to New York 
City'! A. No, sir. If I did I have 
forgotten it. 

Q You didn't know what he went 
over for, after the injultction was 
served or after .he reported? A.. No, 
sir, I do not. 

Q No memory about it? A. No, 
sir. I know he went to New York 
at the request of the Board of Direc
tors. 

Q You know he did go to New 
York at the request of the directors? 

A Yes. 
Q After service of the injunction? 
A. Well, I couldn't say whether it 

was after service of the injunction or 
not. 

Q Well, it was on the occasion of 
your visit here? A. But we were 
here before the bill was filed. 

Q But it was after the confer
ence with regard to the differences 
between the trustees and the direc
tors? A.. Yes. 

Q And you didn't hear what they 
asked LeonaI'd to go Dver to New 
York !for? A. I don't think I did; 
If I did I !have forgotten. 

Q And although Leonard came on 
with you, he did not teII you what he 
went to New York for when he came 
back 1 A. I think not. 

Q Now, on March 27 did you have 
c.nother interview with the directors 
at that time? A. I can't remember 
the dates, I don't know. 



. :QWell, that Is two ·days alter the 
service of .the injunction. You have 
been asked. about your activities in 
this matter.- You have been asked by 
your own counsel, and now I am try
tng to refresh your recollection as to 
2'ctivities going entirely beyond what 
you have testified to. Didn't you come 
here prepared to state What activities 
you had Indulged in, in this matter? 
A. No, sir. 

Q Were the questions which your 
counsel put to you on that subject an 
entire surprise to you? A. No, sir. 
Oh, you mean now? 

Q Yes. A. Yes, sir; I did come 
prepared. 

Q And had forgotten or over
looked- A.. I thought you referred 
to conferences with the directors. 

Q And had forgotten or over
looked these interviews which I have 
now reminded you of? A. Oh, the in
terview when they Informed me-

Q I am not speaking of that. I 
am speaking of several. I am speak
Ing of the IntervIew on March 25 re
specting the conditions between the 
Boards. and the interview on :March 26 
in connection with the local situation, 
and the interview on March 26 with 
Colonel Bangs and Frank Leonard, at 
which the directors say that Mr. Leon
ard reported on his visit to New York 
City, and another one on March 27 
when Colonel Bangs and Frank Leon
ard of Chicago came for an interview 
'With the directors. Have you forgot
ten all those? A. I have not now. no, 
sir. 

Q Had you forgotten them all 
'When you were asked by your counsel 
to tell of your activities in this mat
ter? A. I overlooked them. 

Mr. MORSE. I object, if your Honor 
please. 

The COURT. He has answered the 
question. 

Mr. MORSE. I think he Is asking 
before the filing 01 the bill. 

Mr. WHIPPLE. The bill was filed 
on March 25, and the various inter
vIews I am asking about are on that 
day or after. 

Q When was your next communi
cation with the directors, after you 
went home on this occasion? ~ It 
might be possibly two Or three-

Q What Is the next thing you rec
ollect 0I? A. I think the next thing 
was the sending of the amount of the 
expense incident to the trip to Boston. 

Q You haven't that letter? A. 
What Is that? 

Q You haven't that letter, have 
you? ~ No, sir. 

Mr. WHIPPLE. Will you give U8 
a copy of it, Governor? I will give you 
notice that I would like a copy of that 
letter which you sent to him as to ex
penses, 80 as to see what it was for. 
We have the clerk of the Board under 
subpoena here, with a request that he 
bring the correspondence. 

Q Very well; what was next? A. 
And then their .endlng me a check 
.lor the amount 01 It. 

.. Q What next? A. I don't recol
lect what was next. 

Q Now, you said that you per
formed some service for the directors 
looking up evidence about Mr. Row
lands? A.. That was done by & young 
man. in my office. 

Q By your direction? A. Oh, yes. 
Q Who sent you the co-mmunicRtion 

requesting you to do that? 
A I think I received that trom 

Judge Snllth. 
Q When? A. I think It was In the 

summer lollowlng the filing of the bill. 
Q And while hearings were being 

condUcted before Judge Dodge last 
summer? A. I don't know whether 
hearings were being conducted at that 
time or not. 

Q Had hearings been begun? A. 
That I do not know. 

Q Have you that letter from Judge 
Smith? A. I am not sure. I looked 
for it and I was unable to find It. 

Mr. WHIPPLE. I will ask you to 
produce a. copy of that, if you please, 
Governor-that corJ'espondence with 
Colonel Bangs after securing evidence 
against Mr. Rowlands in Chicago. 

Q You knew that the evidence that 
you succeeded in getting was presented 
here in court, did you not? A. I 
knew that reports were made. 

Q What? A. I knew that reports 
were made by this young man for 
Judge Smith. 

Q How did you know? A.. Be
cause I saw them. 

Q Saw them before he sent them? 
A. Yes, sir. No. I saw them after 
they were sent. 

Q Where? A. In my office-copies. 
Q Oh, you saw copies of them? A. 

Yes. 
Q Do you remember whom he con

sulted with out there? A. No, I do 
not. I remember that he consulted

Q With Mr. Hess, wasn't it? A. 
That I couldn't say. 

Q What? A. I couldn't tell you. 
Q You know Mr. Hess. don't yon,in 

the Harvester office? A. Ob, I know 
Mr. Hess very well. 

Q Did you know that the evidence 
sought was from the Harvester Office 
as to certain business activities of Mr. 
Rowlands? A. No, sir. 

Q You didn't know about that? A. 
No, sir. 

Q Have you copies of those re
ports? A. I think I have at home. 

Q But you haven't It here? A. No, 
sir. 

Q Was It July or August that this 
was sent? A. I couldn't tell you. 

Q What Is your hest recollection? 
A. I have no reeollecUon on It. 

Q Was the young ·man who did 
this service In your employ? A. He 
was. 

Q 
you? 

Q 
you? 

Q 

So that the money was paid to 
A. Yes, sir. 
The $250, his tee, was paid to· 
A. Yea, air. 
Not to him? A. That 18 correct. 
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Q Because he had his salary from 
you. Where were you at .the time he 
was engaged \u theae activltiea? A. I 
think part of the time I was on my. 
vaeatlon. 

Q You set him at them, did YOU 
not? A. You mean his acting under
my instruction? 

Q Yes. A. Oh, certainly he was: 
he was acting under my Instructions. .. 

Q You told him what to do. A. 
WhY. I gave him general instruction&: 
when the letter was received. and 
then he acted. 

Q Now, when did you get your 
pay for that? A. That I couldn't tell 
yOU, although I think It was along: 
some time in the tall. 

Q A check was sent to you? A. 
Yes, sir. 

Q By whom? A. I think the treas~ 
urer of The Mother Chur<lh. I am. 
not sure about that. 

Q With a letter? A. Well, I am 
not sure that there was any letter 
with It. 

Q Did you have correspondence
with Judge Smith on this subject of 
getting evidence in Eustace v. Dickey, 
besides his original letter? A. I recol
lect none now except the reports .. 
There may have been some. 

MR. WHIPPLE: Then I would like 
to have those reports, so that we can 
see the extent that the activities COv
ered. 

Q When, with reference to your 
getting the $250 for that service were 
yOu retained by Mr. Norwood In this 
-what did you say the case was? 
A. In the Clark will? 

Q Clark will. A. Yes. 
Q Involving the construction of a. 

will, to determine whether The Mother 
Church would get $25.000 or less? 
A. Yes. When was that letter re
ceived? 

Q Yes, about when? A. Well, I 
would only guess at it; I could not tell 
you at all. 

Q Give us your best recollection. 
A. Well, it is since the commence
ment of this action of Eustace v. 
Dickey. 

Q Oh, well, cannot you fix It better 
than that? A. No, I can't, except as 

I have told you before. 
Q Was It before or after Judge 

Smith retained you to do work in 
Eustace v. Dickey? A. I would only 
guess at it, I could not tell you. 

Q Haven't you any way of finding 
out that? A. Yes, sir. 

Q How? A. Why, by telegraph
Ing. 

Q Well, couldn't you do It by get
ting hold of Mr. Norwood In the Inter
mission? A. Yes, Mr. Norwood would 
know, of course. 

Mr. WHIPPLE. Try and see. . 
Q Now, that Is an Important pro-· 

fessional commission, isn't it? A.. I 
80 consider it. 

Q A case of substantial Import-. 
ance? A.. Yes, sir. . 

Q Which has been entrusted to ·you 
by the directors? A. Yes, sir. 
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.Q And which Is' now in your 
charge? A. Yes. sir. 
. Q You have entered your appear
ance for the directors or for The 
Mother Church in the case? A.. For 
The Mother Church, I have. 

. Q . You have? A.. Yes. sir. 
Q And actively engaged In the IlU

-gation? A. Yes, sir. 
. Q Can you tell when you entered 
your appearance? A.. No. I can't, be
cause I don't know the return day 
-of the writ. 

Q Can you tel! whether It was thIs 
yee.r or last? A. It was this year; 
that Is, 1919. 

Q Well, It Is 1920 now? A. Yes, 
it IR. 

Q Was it this year, 1920? A. No, 
1919. 

Q So it was some time perhaps 
the latter part of last year, or some 
time la'St year? A. As I stated to 
you, I would only guess at It in 
answeri:ag you. 

Q Very well. Now, Is that al! the 
services that you have performed for 
the directors, either directly or in
dIrectly? 

A So far as I remember. 
Q How about the committee on 

pubUcaUon out there? A. I repre
sented the committee on publication 
durIng the year 1919. 

Q Who Is the committee on pub
lication out there? A. A Mr. White. 

Q And whose subordinate is he? 
A. Well, I don't know as he is any
one's subordinate. I think Judge 
Smith has jurIsdIction relating to hIm. 

Q .Judge SmIth? A. Yes. 
Q Judge Smith~-4s the committee on 

publication? A. Yes. 
Q By appointment of the directors? 

A. I suppose so. 
Q And Mr. WhIte reports to him? 

He "is state committee on publication, 
is he not? A. As to whether or not 
Mr. White reports to hIm, I can't say. 

Q Who appoInts him? A- He Is 
appointed 'by the Churches in Illinois. 

Q Really? A. Yes. 
Q And subject to .Judge Smith's di

rection, is he not.-who is the prIn
cIpal? . A- I say I don't know that he 
Is. 

Q Who retained you as counsel for 
the committee on publication in Il
Unols! A. Mr. Moses. who was at 
that time the committee on publIca
tion In lllinois. 

Q Who is now? A. Mr. White. 
Q Did Mr. Moses pay you t A- He 

dId. 
Q From whom dId the check come? 

A- It came from hIm. 
Q Are you sure? A. Quite sure. 
Q And you rendered the bill to him? 

A- I dId. 
Q Do you know wbere Mr. Moses 

gets his money to pay the counsel 
fees? A. Yes, sir. 

Q From ",'born? A. From the 
Churches of IllInoIs. 

Q And not from the directors? 
A. Not from the directors. 

Q Who Is the present commIttee on 
publication? A- Mr. WhIte. 

Q Have you acted for hIm? A- I 
have done some work for him. 

Q When? A- Oh, In 1920. 
Q What work? A. I have con

sulted with him in reference to certain 
proceedings in the constitutional con
vention which is being held in the 
state of Illinois. There was an at
tempt being made by a certain or
ganIzation of doctors to prohIbIt the 
practice of ChrIstian Solence, through 
a bill to be introduced, or proposition 
to be introduced in the constitutional 
convention of Illinois. And he con
sulted me in reference to that matter. 

Q Anything else? A. He also con
sulted me in reference to the obtain
ing of a permit to allow the Monitor 
to be di-splayed-the Christian Science 
Monitor-to be displayed upon the 
news stands in Chicago, there being an 
ordinance there prohibiting any news
paper being displayed for sale on the 
news'stands published outside the city 
of Chicago. 

Q Anything .e1se? A. I think of 
nothing else. 

Q When was It that he asked you 
to assist in having the Monitor dis
played on the news stands--or was 
it to prevent its being displayed? A
I think that was in 1920; I think it 
was In .January. 

Q Was it for the purpose of hav
ing it displayed, or to prevent it? A. 
It was for the purpose of having it 
displayed. 

Q Yes. I thought so. For the pur-
pose of having it displayed? 

A Yes. sir. 
Q In January, 1920? A- In 1920. 
Q So then you were active to get 

the Monitor on sale wbere it could 
be purchased by people? A. I was 
not; no, sir. 

Q Didn't you help on that? A- I 
dId not. 

Q I thought you saId he consulted 
you for that purpose 7 A. He did so. 

Q And dId you decline to do It? A. 
No, I didn't decline to do it, because 
it was taken out of my hands by an
other committee. 

Q Who was the other committee? 
A That was the distribution commit
tee In ChIcago. 

Q But you were ready to do it? A. 
Yes, I would have been perfectly will
ing to have done what I could to a3-
sist him in that direction. 

Q To promote the cf.rculation of the 
Monitor? A. Yes, sir. 

Q What else? A. I thInk that Is all. 
Q I ·beg your pardon. A- I thInk 

that Is all. 
Q What Is thIs other wllI case you 

spoke of? A. That is what is known 
as the Laramine estate. 

Q Who retained you there? A. Why, 
I was retained there by the adminis
trator of the estate. 

Q Well. you are not acting for the 
directors there? A. Yes, in a certain 
sense I am. 
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Q What is the sense? A. The sense 
is that they are to receive under the 
will of Mrs. Laramine a legacy Of, I 
thInk, $20,000. 

Q When were you retained by the 
directors there, and by whom acting 
for tbe directors. A.. Why, I don't 
know as I was retained by the direc
tors. 

Q From whom have you .. had your 
communications regarding 11t7 

A I have had communications 
from Mr. Norwood. 

Q On the Laramine will? A.. Yes. 
But I was not retained by Mr. Nor
wood in the matter. 

Q When? A- I think It was last 
summer. 

Q When were you permitted to 
represent the directors. as you say, 
"in a certain sense." in that matter? 
A.. I should say It was last sum
mer. 

Q And you have been ever since? 
A. And I am continuing to, act as 
attorney for the administrator of the 
estate, yes. 

Q And in a certain sense for the 
directors? . A. I think so. I should 
so construe it. 

Q So In 1919 and 1920 you have 
been continuously counsel for the com
mittee on publication, state commit
tee on publication, of which Judge 
Smith Is the head-that Is true? A
Yes. 

Q And you have been since the 
date of the injunction almost continu
ously in the employ of the directors 
on some- ODe legal matter or otber? 
A. I should say continuously. 

Q Up to the present time? A. And 
The Mother Church-in the matters 
which I have told you about. 

Q Did you go to Mr. Morrison per
sonally to get evidence In regard to 
Mr. Rowlands? A. Mr. Morrison? 

Q Yes. A- I dId not. 
Q Now coming down to the meet

ings of churches. What was the first 
meeting that you attended of any 
church where they considered the 
question of the cancellation of sub
scriptions or withd·rawal of cards from 
the publications of the Publishing So
ciety? A. The Fifteenth Church ot 
Christ. Scientist, of Cbica'go, where I 
made the motion that I spoke of in 
m)' direct examination. 

Q When was that? A. That was 
In .January, 1920. 

Q Can you tell what part of .Janu
ary? A. Yes. the tore Dart. 

Q Are you a mem·ber of that 
Church? A. I am. 

Q And that was at a busIness 
meeting of the Church. was it? A. It 
was. 

Q And the motion was ruled out 
of order? A. It was. 

Q And you dId not press the mat
ter? A. I dId not. 

Q What was the next meeting you 
attended? Pardon me. what was the 
motion you made? A. The motion 
was made that the Board of DIrectors 
of FIfteenth Church of ChrIst, ScIen
tist, of ChIcago be Instructed to call 



a conference committee meeting at the 
Chicago Churches for the purpose of 
considering the wisdom of cancelling 
subscriptions to the periodicals pub
lished by the Christian Science Pub
lishing Society. 

Q No one had ever made a motion 
like that In the Fi.fteenth Church be
lore, had they? A. Not that I had 
heard. 

Q The first man to do it was a man 
who was under retainer by the direc
tors in" the way you have described? 
A.. I made the motion. 

Q Yes, and you were under re
tainer by the directors in the way you 
have described? ~ I was then serv
ing in the capacity which I have men
tioned as attorney for The Mother 
Church. 

Q And counsel for the committee 
on publication? A. I would not say 
that I was serving as counsel at 
that time, because-

Q I thought you said you had 
served continuously since-

A I would not say that I had 
served for the publication committee 
continuously, because Mr. White has 
had another attorney, a Judge Hill of 
Illinois. 

Q Very well. It is enough, per
haps, that you had served continu
ously as counsel for the directors in 
the way that you have described. 
Upon the Church refusing to enter
tain that motion, what did you do 
next? A. In what regard, Mr. 
Whipple? 

Q In regard to preventing people
or encouragin/i; people to cancel pub
lications, and thereby to injure the 
Publishing Society? A. I don't know 
that I did anything; I don't now re
member that I did. 

Q Didn't you? Did you have cor
respondence with any of this commit
tee in Boston, so-called committee,
Employment and Aid Committee, and 
the Information Committee, who were 
recently enjoined by this court? A. 
Perhaps if you will name some of the 
individuals I can tell. From the de
scription of the committees I cannot 
tell. 

Q Name some of the men you have 
had letters from. A. I have had let
ters from Mr. Cudworth. 

Q Yes, he is chairman of that com
mittee. Have you those letters? A. 
No, eir. My counsel has them; that 
is, he has copies of those letters. 

Q Has he copies of your replies? 
A. The replies are the ones that I am 
speaking of. His letters I am unable 
to find; they were probably destroyed 
at the time they were received. 

Mr. WHIPPLE. I should like those 
copies of your replies. 

Q You spoke of certain letters as 
not being copied because they were 
confidential letters. Was that your 
custom, not to keep copies of confi
dential letters? A. These were Dot 
confidential. 

Q How many letters did you re
ceive from Mr. Cudworth? A. Why, 

I can't tell you the Dumber. Mr. Morse 
has them. 

Q You know that Mr. Cudworth Is 
among those who have been enjoined? 
A. I have seen his name in the pro
ceedings here. 

Q And you know that immediately 
UpOll the injunction the proceedings 
at the Little Building where they 
were conducting them were closed, 
don't you? A. No, I didn't know it. 

Q Well, you haven't been to the 
Little Building office, have you? ~ 
Why, no; I had no occasion to go. 

Q The occaeion had passed? A
It never was. 

Q Well, if it never was it has 
passed? A. It never has passed, be
cause it never existed. 

Q Whom else did you communi
cate with here in Boston, since Janu
ary? How about Richard J. Davis? 
A. I never communicated with him. 

Q. And you heard nothing from 
him? A. No, I know nothing about 
him. 

Q Wen, tell us some -of the others. 
~ I don't think there are any others 
except Mr 'Neal. I don't no\v recol
lect; if you will name them I will 
try to recollect. 

Q Oh, no, no; what I want, and 
what I think the COllrt wants, is your 
memory. A. I am not sure, except 
they possibly might be the members 
of the Board of Directors. 

Q Have you communicated with 
Martin Jac}{son of New York? A. I 
thin1.:: nol I have had somc com
munications from him. 

Q Yes, you have had several from 
him? A. No. 

Q I beg your pardon? A. No. 
Q You say··you have had? A. Had 

several? No. 
Q I thought you f:;aid you had se\"

era!. A. I have had some communi
cations from him, but not "severa!." 

Q I see. Some communications 
from him on what subject? A. He 
wired me--

Q Just the subject-unless you 
can produce the communication. A. 
No, I can't produce it. 

Q All right. Now I don't ask the 
contents, I ask the subject. A. Why, 
he asked me to join with Mr. Dawson 
in his Bill of Complaint. 

Q Anything else than that? A. I 
think that Is all. 

Q Anything in regard to cancella
tions? ~ No, I think not. I am very 
sure there wr.sn't anything about can
cellations. 

Q You haven't any ot the com
munications he sent you? A. No, sir. 

Q Did you reply to any of them? 
A. That I do not recollect. I think 
I telegraphed Mr. Dawson. I don't 
know that I telegraphed to Mr. Jack· 
son. 

Q You haven't any letters or 
caples of letters or telegrams here? 
A. From Mr. Jackson? 

Q 01 Intercommunication with Mr. 
Jackson. ~ No, sir. 
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Q You didn't bring them? A. No, 
sir. 

Q You knew that Jackson pur
ported to be chairman of a committee
constituted in some way in New York? 
A. No, sir; I did not. 

Q You didn't know that? A. No,. 
sir. 

Q You knew Mr. Dawson, When. 
you communicated with him, as a dis
tinguished member of the bar or. New 
York, did you not? 

A I didn't know that Mr. Dawson 
was a member of the bar of New York 
at the time I communicated with him. 

Q ·When you communicated with 
him? A. I thought he was a member 
of the bar of Massachusetts. 

Q Did he invite you to join the 
Hulin petition? A. Mr. Dawson? 

Q Yes. A. I think not. 
Q Did Jackson? A. That's my 

recollection. 
Q And you gave your reply to Mr. 

Dawson? A. I think so. I think that 
was the request. 

Q Have you ever met Mr. Jackson? 
A. I never have. 

Q Now coming to the Church 
meetings. What is the next one you 
attended after your motion in the Fif
teenth Church was declared out of 
order? ~ Why, a meeting of the 
members of Fifteenth Church. 

Q When? A. Held a week later. 
Q What did you do there? A. 

Nothing. 
Q You didn't say anything? A. 

Not a word. 
Q It was a business meeting. A. 

Yes, sir. 
Q All righl What was your next 

acth-ity-in meetings of Chicago 
churches? A. I attended no meeting 
of any Church until I attended the· 
conference committee meeting, which 
was held April 2. 

Q )\o,v, that was after Mr. Neal 
had been to Chicago? A. Yes, sir. 

Q Looking for a Reader'? A. He 
had been there for that purpose. 

MIl. WHIPPLE. Looking for a 
Reader, yes. 

Q And you had not attempted any 
activity 01' participated in anything in 
the meantime after your futile attempt 
at the first mf!eting you have described 
and ycur silence at the second meeting 
at" the Fifteenth Church? A. I now 
recollect none; that is, I attended no 
meetings. I think that was the ques~ 
tion you asked. 

MR. WHIPPLE. Yes, that Is right. 
Q ~ow, the Manual has been put 

in. "Will you, being familiar with it, 
be good enough to turn to the provi
sion of the Manual that deals with 
conferences of Churches? Perhaps 
you are not familiar. Can you turn to 
it readily? A. I think I can. It is 
Section 1 of Article XXIII of the 
Manual. 

Q That is right. Now, what does 
that provide? A. Do you wish It 
1'ead? 

Q Yes, with his Honor's permla~ 
slon. A. [Reading) : 
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. "'Local Self-government.- Section 1. 
The Mother Church of Christ, Scien
tist. shall assume no general official 
control of other churches, and it shall 
be controlled by none other. 

"Each Church of Christ, Scientist, 
shall have its own form of govern
ment. No conference of churches 
shall be held, unless it be when our 
churches. located in the same State. 
convene to confer on a statute of said 
State, or to confer harmoniously on 
individual unity and action of the 
churches in said State." 

Q That's the section under w-hich 
you understood the conference was 
held? A. It was beld under that 
section. 

Q Not to confer on a statute of the 
State? A. No, sir. 

Q But "to confer harmoniously on 
individual unity and action of the 
churches in said State"? A. Yes, sir. 

Q You were asked to attend? A. 
I was asked to serve as a delegate to 
that conference. 

Q And then you were asked to 
serve as chairman? A. I was elected 
chairman of the conference. 

Q By whom? A. By the members 
of the conference. 

Q By oral vote? A. By an oral 
vote. 

Q Then you assumed the chair? 
A. I did. . 

Q Do yOU remember pretty well 
what happened at that meeting? A. 
I think I do. 

Q Do you remember something 
being said about the meeting being 
conducted under the provisions of the 
Manual or Roberts Rules of Order? 
A. Yes. 

Q 'What was said about that, and 
who said it? A. There was a motion 
made that Roberts Rules of Order and 
the :Manual gO\'ern the proceedings of 
that conference. 

Q 'Who made that? A.. I do not 
now remem bcr. 

Q What? A. I do not nO'W re
member. 

Q What did you say to that? A. 
The motion was either withdrawn or 
it was put and not carried. 

Q And how was the matter left? 
A. My recollection is that the motion 
was withdrawn. 
-Q 'Vell, what rules of order did 

you act on? A. The statement was 
made that they could depend upon 
the fairness of the chair. 

Q That Is, that they should not 
hold a meeting under the provisions· 
either of the Manual or of Roberts 
Rules of Order, but that everything 
should be left to the decision or the 
chair? A. No. sir. 

Q Well, they did not adopt any 
rules of order? A. They did not. 

Q And the motion tbat It be con
dUcted under the terms of the Man
ual was either defeated or withdrawn? 
A. Yes, sir. 

Q And the motion tbat It should 
be conducted under Roberts Rules of 
Order was either defeated or wlth-

drawn? A. It was but one motion 
that was made. 

Q And the statement was made 
that matters should be decided ac
cording to the fairness of the chair? 
A. No, sir. 

Q What was the statement? A. 
The statement was that the delegates 
could trust the fairness of the cbair. 

Q Could trust the fairness of the 
chair. No vote was taken on that? 
A. No, si-r. 

Q No, that was the statement. 
Now, did someone object to you as 
chairman? A. Yes, sir. 

Q On What ground? A. On the 
ground that I was of counsel for the 
Board of DIrectors of The Mother 
Church. 

Q Who objected to you as chair
man? A. Mr. Morrison. 

Q What Is that? A. Mr. Morri
son. 

Q Mr. Morrison objected. Was any 
vote put in connection with U? A. 
Yes. sir. 

Q What was the vote, and who 
framed it? A. A motion that I be 
chosen as the chairman of the meet
ing was put and carried. 

Q Orally? A. An oral vote, yes. 
Q Did Mr. Morrison discuss his 

objection? A. He did not. 
Q He just said that it was not 

proper for yOU to preside because you 
were of counsel? A. He said that 
that wa.s his objection; that he had 
no objection to me personally. 

Q Who overruled him? A. Why. 
I should judge the vote overruled him. 

Q You mean the motion was put 
and you werO elected in spite of it? 
A. I was elected. 

Q Well, not because of it, very 
likely? A. I wouldn't say "in spite 
of it," Mr. Whipple. 

Q Now, then. there was a Mr. 
Shield there, wasn't there? 

A Yes, Mr. Jacob Shield. 
Q A member of what is known as 

the Welfare Committee? 
A Yes, sir. 
Q ApPOinted by the directors? A. 

Yes, sir. 
Q Last June? A. Yes, sir. 
Q Who have recently made a re

port which has been published in all. 
or most of. the newspapers? A. I 
unden;tand that it has made such a 
report. 

Q Haven't you seen it? A. I have 
a copy of it, but have not yet read it. 

Q But you understand that he with 
the others has made a report. NOW, 
he tried to interpose something In the 
proceedings, did he not? A- He not 
only tried, he did. 

Q He wanted to read something, 
didn't he? A. He made quite a long 
speech, and stated that he held no 
brief for the trustees, that he was not 
there to plead their cause; that we 
should consider what these men had 
done in the past. and not devote our 
entire attention to their derelictions 
and misdeeds: that he had given the 
matter conslderahle thought before 
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coming to the conference; that he had 
at his own expense and without con~ 
suIting with anyone else sent a long 
telegram, and I think he said of 400 
words, to the trustees in Boston, ask
ing them in substance it they could be 
healed of their disobedience; and that 
he had received from the trustees a 
long telegram In reply; and that those 
telegrams were there and he would 
produce them if the delegates desired. 

Q Did the chair rule on it? A. .A 
motion was made that the telegrams 
be presented and read to the confer
ence; and after discussion the motio.!l. 
was put and carried. 

Q Were they read? A. The tele
grams wero not read, because after 
that a motion wa~ marle to reconsider, 
and that motion prevailed. And then 
after that motion prevailed Mr. Shield 
requested that his telegrams be rt'!
turned to him and that they be not 
read. So they were not read. 

Q That is, after the vote had been 
passed, as you say, that they should 
not. And therefore what the trustees 
had to say on this subject was not read 
to the meeting? A. In their telegram 1 

Q Yes. A. It was not read. 
Q Now. did you read these resolu

tions to the church before they were 
passed? A. No, sir; not to any 
church. 

Q Who did? A. They were read 
in Fifteenth ChUrch of Christ-

Q I should have said "the confer
ence." Did you read them to the con
ference? A. I did not. 

Q Who did? A. The first resolu
tion was read by Mr. Jenks. 

Q Who is be? A. Mr. Jenks is a 
la.wyer of Chicago. 

Q One of your committee? A. He 
1s a member of it now. 

Q Had your committee then been 
appointed? A. It had not. 

Q 'When was your committee ap
pointed? A. It was appointed just 
before the adjournment of the confer
ence, in pursuance of the provisions 
of the first resolution a.dopted. 

Q Who were they? A. The com
mittee at that time consisted ot my
self as chairman,--or rather I was 
not chairman then, I have been 
elected since as chairman; Mr. James 
A. Hemingway, 1\Irs. Wilson. Mr. Hed
strum, and one other-the name has 
gone from me just at this moment. 

Q Who declined to serve? A- Mrs. 
Wilson and Mr. Hedstrum. 

Q How soon did they decline? 
A. Well, very shortly after. 

Q They were present at the meet
ing, were they not? A. Yes. 

Q To whom did they present their 
retusal to serve? A. Mr. Hedstrum 
gave me his reSignation; handed it 
to me at my office. 

Q Have you It? A. I have not. 
Q Or a copy or It? A. No, sir. 

And Mrs. Wllson sent her resignation 
from Decatur hy letter. 

Q Have yon that letter? A. No, 
sir. 

Q They gave reasons, did they not? 



A.. Mr. Hedstrum, I think, gave as a 
reason tha t- he could not very well 
attend to the matter. 

Q Didn't he give a reason beyond 
that, sir? A.. No, sir. 

Q Didn't he· say that he could not 
serve because this thing was a ··t:rame
up"? A. He did not. 

Q Neither- directly nor indirectly? 
A. Neither directly nor indirectly. 

Q Did you appoint him? A. When? 
Q Any time? A. On the commit

tee? 
Q Yes. A. Yes, sir. 
Q You appointed him at the meet

ing, did you not? A. I did. 
Q And who appointed Mrs. Wil

son? A. I did. 
Q And you do not ·produce either 

of their letters? A. I haven't them. 
Q Didn't they give reasons why 

they would not serve? A. Mrs. Wil
son gave reaSOns in her letter; Mr. 
Hedstrum did not, other than I have 
told you. 

Q Do you remember the reasons 
that Mrs. Wilson gave in her letter? 
A. Yes, I do. 

Q Will you send for the letter? 
A. Yes. 

Q What were her t:easons? A. If 
we are going to have the letter I 
would rather not give them now. 

Q What were the reasons stated 
in her letter? A. I don't want to 
state them if you are going to have 
the letter. If you want the letter I 
think it is the better evidence. 

Q I want the letter to correct any 
error, merely. A. As I understand 
and remember it, It was in substance 
that she felt that. we were not willing 
to listen to her reasons as a commit
tee, and that we saw in this resolu-

tion only the right to go to the Attor
ney General of this State and petition 
him to IIle a petition to remove the 
trustees, and that we would not Usten 
to anything else. Now, that is my 
recollection of what she said In that 
letter, the substance of it. 

Q At all events, she decllned to 
serve? A. Yes, she declined to serve. 

Q And not on the ground that she 
!Was too busy? A. Oh, no; she wasn't 
too busy. 

The COURT. Stop here till two 
o'clock. 

[Recess till 2 o'clock P. M.l 

AFTERNOON SESSION 
The Court came In at 2:25. 

THE COURT: This thought has 
been suggested. that it might be wise 
in view of the residence of all the 
parties, to take the testimony, if 
everybody consents, and then use it 
as far as may be necessary In the 
form which the reporter may give 
it to us later on. If that meets with 
everybody's approval I will continue 
to hear it and save calling the wlt
llesses again. 

MR. DAWSON: I thlnk-
MR. WHIPPLE: I think that Is an 

excellent idea. We would like to go 
ahead. I beg your pardon .. 

MR. DAWSON: I was going to 
suggest the same difficulty that was 
suggested inside, that Mr. Dodge is 
not here. I suppose you would want 
a unanimous consent. 

THE COURT: Will some one 
undertake to communicate with Mr. 
Dodge. 

MR. WHIPPLE: It does not need 
unanimous consent, I suppose. 

THE COURT: It does not reqUire 
It, but it would be well to have It. 

MR. CHOATE: We ought to have 
opportunity to file our answers before
we put in OUr evidence. 

THE COURT: Before you take any 
further testimony of anybody? 

MR.' CHOATE: Yes. 
THE COURT: The case stands 

continued until the 22nd for flUng 
further pleadings in the case. The
hearing on the evidence will be re
sumed on the 24th. 

MR. WHIPPLE: That means the ev
Idence so far as taken will stand as it 
taken upon the merits, when the case 
is continued for hearing on the mertts. 

THE COURT: That may well be so. 
MR. WHIPPLE: With that under

standing, when the case comes on It 
will come on for hearing upon the 
merits, or after the pleadings are set
tled and the legal questions raised by 
the pleadings are settled, and then 
proceed with the hearing upon the 
merits as if the hearing upon the 
merits had begun this morning? 

THE COURT: Yes. 
MR. WHIPPLE: And at that time 

Judge Chase's suggestion that the 
stenographer be appointed as Commis
sioner wUl be dealt with? 

THE COURT: I shall make the ap
(lointment at that time. That is the 
real reason why I am making this 
order now, I saw no way to protect 
Judge Chase's client. 

Publisher's Note-The above is a 
verbatim report, with no corrections 
made by us in the stenographic court 
report suppUed to us. 

Friday, May 21, 1920 
BOSTON, Massachusetts - Further 
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COMMONWEALTH OF MASSACHU
SETTS 

SUPREME JUDICIAL COURT 
Suttolk, ss. IN EQUITY 

EUSTACE ET AL 
v. 

HARNEY ET ALS. 

Before Mr. Justice Pierce . 

Boston, May 21, 1920. 

Appearances: 
WilUam M. Morse, Esq., 
Frederick L. Chase, Esq., 
Robert G. Dodge, Esq., 
William Frye White, Esq., 
Sherman L. Whipple, Esq., 
L<?throp Wlthinglon, Esq., 

Frederick H. Nash, Esq., 
Robert E. Buffum, Esq., 
William G. Thompson, Esq., 

MR. MORSE: May it please your 
Honor, counsel thought they would 
like to come before your Honor to-day 
to see if they can get some informa
tion or idea particularly as to the re
sumption of the hearing on Monday. 
Your Honor remembers the pleadings 
in this case were to be completed by 
the 22nd and the hearing to be on the 
24th. Our cllents are In Chicago and 
of course ready to come if we are 
going on with the hearing, but on con
ferring with counsel I hear there has 
been a ·motion flIed in this case to send 
it to a master, that there are various 
other motions which are gOing to be 
called up before your Honor on Mon
day morning and it Is likely to be 
hearings take place with a number 
of witnesses which would perhape 
supersede the hearing that was con
tinued, therefore I thought we would 
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like to know-to come before the 
Court and have counsel state their re
spective positions and see if we can 
get some information as to whether 
our clients need to come on. 

TRE COURT: Perhaps I may speak 
roughly and say. "Next"! 

MR. MORSE: I had not arranged 
the order of things. They all agreed 
to come and they all had certain state
ments to make. 

THE COURT: Perhaps you have an 
Idea who should be called upon. 

MR. MORSE: I understand Mr. 
Parker has IIled a motion which he 
wishes to take up on Monday morn
ing; also Mr. Dodge. 

MR. PARKER: I accept the Invi
tation. I flIed a motion for a. master, 
your Honor, because my conception 
of the defence of my particular client 
involves the taking of a large number 
of depositions and the hearing per
haps .of a large number of witnesses. 
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I do not assume your Honor would 
want to hear them, as the case is one 
-distinctly to be sent to a master .and 
,'1 know all the attorneys for the de
'fendants-a large number of them 
sitting here-agree with me. The case 
-clearly rais:;:s the issue why churches 
all over the country have cancelled 
their subscriptions. I have filed depo
sitions as I have said. I also find It 
involves the question of the resigna
tion of the employees and there are 
any where from 50 to 100 of them here 
and I desire to take their testimony. 
It would mean the taking of a: good 
lleal of testimony and it seemed to me 
distinctly a case to go to a master. I 
have filed interrogatories to take the 
depositions ot 384 churches outside 
()f Massachusetts, some of them out
side the United States. We did not 
'file a motion to take depositions of 
any societies, because the societie3 
are not purchasers of the literature 
to any extent, but each church main
tains a reading room where literature 
is sold and is a purchaser to a large 
extent. I now have letters from some' 
440 churches which -cancelled their 
subscriptions and I have depositions 
ready for some 380 filed, so I filed last 
Monday a motion to send the case to 
a master. I understood I could not 
bring up that motion until after the 
pleadings were completed. I didn't 
want anybody to say I was dilatory 
so I have notified them that I would 
bring it up when we came in on Mon
day morning. I also have a motion, 
to have the injunction against my par
ticular client, which has already been 
allowed, dissolved. 

THE COURT: I apprehend from 
what you say that you construe the 
bill as an original bill against your 
client, although Its efrect may be to 
supplement the relief that Is sought 
in the tlrst bill and as it seeks specltlc 
relief even to include damages against 
your client, you are entitled to have 
this matter determined. Am I right 
in that? 

MR. PARKER: You are, absolutely. 
THE COURT: It is not a pure bUl 

for Injunction. 
MR. PARKER: Your Honor 

will recall you raised that point when 
we were in chambers and Mr. Whlpple 
immediately remarked that the allega
tion in damages could not be disre
garded and insisted upon its retention. 

THE COURT: I simply wanted to 
understand your position. 

MR. DODGE: If your Honor please, 
the principal question Is whether I 
should notl!y-

THE COURT: I believe you had no 
opportunity to be heard before. 

MR. DODGE: Except & moment In 
chambers. The question is whether 
I should ask them aU to be here on 
Monday. It seemed to me very clear 
that for two separate lines of reasons 
we should probably not bave a hear
ing on the merits Monday. In the 
first place there are motions to dls-

solve the injunction; there are de
murrers which may perhaps be pre .. 
sented; there is Mr. Parkers motion 
for a master •. Those furnish the first 
set of reasoDS. The second Is the 
fact that the number of witnesses 
which are to be heard in this case Is 
very large when we come to the trial 
on the merits. Not only all the de
fendants. 12 or 16 In number, but 
many others. I felt that probably it 
would never be tried ·before the Court 
upon Its merits. 

MR. WHITE: If your Honor please, 
it occurs to me there is another very 
good reason why the case should go to 
the master, among other things. In 
the bill In this case Mr. Whipple has 
pleaded all the averments of the bill 
in Eustace v. Dickey. I think issue 
has been joined, or will be joined by 
all these defendants on that bill; and 
further than that, there has been a 
cross bill filed. I assume the case 
would not be heard' piecemeal on the 
bili and then at some other time on 
the cross bill, but the bill and cross 
bill should be heard together; that is 
the another reason why the matter 
should be sent to the master and heard 
at one time. 

MR. NASH: My position, if your 
Honor please, is p'ractically the same 
as Mr. Dodge's, with the exception 
that our client is residing outside the 
State of Massachusetts and if there is 
to be a hearing on the merits on Mon
day I shall have to bring him here. 
It seems to me that under all the 
circumstancoo it would be agreeable 
to us if your Honor would indicate 
that you should send the case to a 
master to have a hearing on the mer
its end take up next Monday only 
these interlocutory matters. 

THE COURT: NOW, Mr. Whipple. 
MR. WHIPPLE: I was just wonder

ing whether the fertility of resource 
and ingenuity of the mulUtude of 
counsel had any other reason for post
'poning this matter, lbecause evidently 
that is what all this means-it is the 
postponement of the trial of the issue 
that they have in mind. We were pro
ceeding, some time ago, with a hear
ing which the three parties desired 
to have upon the question as to 
whether a temporary injunction should 
be issued in this case. It was inter
rupted to consider a suggestion that 
perhaps it would be quite as expe
ditious to have the issues determined 
by the pleadings and have the entire 
case heard, all at one time, as I 
understand it, and all who have ad
dressed your Honor. with possibly the 
exception of Mr. Parker, assented. 
The attitude' which they now take Is 
quite different, though no one has 
spoken in behaIt of the three genUe
men who were on trial, U I may call 
It that, except Mr. Nash for Mr. Fos
berry. Mr. Morse merely made in
qUiries of the Court. He didn't advo
cate anything; he merely was a seeker 
o! light and for Information as to 
what was' going to bappen on Monday. 
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He didn't advocate anything because 
he merely said he didn't want his 
clients to come if it was for a futile 
,Put·pose. I do not understand he 
mOVes a continuance, and the impli
cation is that he is ready for trial. 
Now these gentlemen, who I under
stood were acquiescent if not enthu .. 
siastic for a hearing on the merits 
whiCh was set for next Monday, no 
longer desire it-no longer desire 
that there shalt be a hearing on the 
merits before the Court, and they 
think that the moderate procedure be
fore a master would be more satis
factory to them, more conducive to 
the ends of jUstice, the result would 
be that we were interrupted in the 
proceeding of the injunction against 
them similar to that which had already 
been granted against the other de
fendants with the hope and eXlPecta
tlon that we were to have a hearing 
on the merits. Having made that step, 
then they say they are not ready for 
a hearing on the merits and noUfy 
us they are gOing to try to get a hear
ing before the master where we shall 
not be aJble to get any injunction. In 
reply I would say I am perfectly con
tent that the thing should stand over 
and not go to a hearing on the merits 
on Monday It they are not prepared 
and don't want to have it, provided we 
can go on with the hearing that was 
Interrupted, as to which I understand 
no objection Is made, unless, Mr~ 
NaSh's remarks might be considered 
an objection in behalf of Mr. Fos
berry. Ever since that date we have 
kept one or two of our witnesses from 
CaUfornia-one witness from Califor
nia and we have one ready to come on 
from New Yor.k-we kept that witness 
here at considerab1e expense every 
reason to believe that we could keep 
the assignment which your Honor 
made to have the hearing on the 
merits. We are ready for a hearing. 
We think It Ie Important and to the 
interests of all parties especially to 
the Christian Science denomination 
that the hearing should be proceeded 
with. These parties who are accused 
shOUld not hold back and not meet the 
issue as it is tendered to them. But 
if yOur Honor thought not, then If we 
can have our temporary injunction
or of course the hearing on the ap
plication for a temporary injunction 
-It would not necessarily have to go 
forward, but 1! they do not assent to 
the issuance of that injunction I do 
not see why we might not urge upon 
your Honor the continuation of that 
hearing. It is clear now that it can
not aftect the Clients of the gentlemen 
who have addressed your Honor at all. 
It w\1l deal with these three gentle
men whose case is before your Honor. 

Something has been Baid about a 
cross hill. That cross bill has been 
offered for the files without any at
tempt to get the Court to do anything 
with it. Of course no cross bill can 
actually be tiled nnless the Court or
ders it, under the 'I'ule-unles8 the 



Court permits it. No application has 
,been made to the Court for permIs
sion to file the cross blli. Whether 
they expected to have that cross bill 
tried next Monday in accordance with 
the assignment of the Court I can
not understand. They haven't trIed 
to get it In a position where It could 
be heard. They haven't asked the 
Court to permit them to file It; haven't 
asked to have any answer made, 
whIch would sort of tend to make 'One 
suspect that they had never Intended, 
seriously-never had seriously be
lieved that we would go on with the 
hearIng on the merits as you'r Honor 
had assigned it. Otherwise if they 
expected their cross bill to be heard 
at the same time that the bill was, 
wouldn't they have called your Houor's 
attention to the fact that they wanted 
to file a cross bill and asked permis
sian? Seriously we think it important 
that the issue which was depended 
when we suspended the case ought to 
be heard and we will expedite it in 
the hearing in every way. I do not 
understand that the parties cannot be 
here; they are merely waiting to sec 
whether the hearing will go on. 

THE COURT: It has been sug
gested to me that the bill which was 
filed in this case is of very much 
larger import than I had reason to 
think it was, not having examined it 
carefully. My thought, as everybody 
knows, was that the bill was directed 
simply towards enjoining these three 
new defendants from taking any steps 
which would or could interfere with 
the administration of justice as it 
might be found to be administered in 
the other suit. It is now said that the 
bill is much greater in its scope than 
that and is in fact a very large bill 
and opens up every question which 
was supp03~d to have been decided by 
the master if his report should be sus
tained, and in as much as these three 
lUen who were not parties to that pro
ceeding have a right to contest every 
issue which was therein supposed to 
be decided, the question has arisen
dropped, rather than argued-whether 
the bill looked at from the standpoint 
which I contemplated is demurrable
that such relief as is sought is not 
known to a court of chancery. That 
is, It will be argued from that, I should 
suppose that if the bill Is demurrable 
that no kind of injunctive relief, tem
porary or otherwise, ought to be de
creed by the Court. 

I agree of course that upon a mo
tion for a temporary injunction if a 
blll looks demurrable to me, with or 
without a hearing, I would not grant 
the inJunction, and especially I should 
not grant an injunction until aM.er I 
had heard the demurrer. Now then, 
If It happens in this case that the 
bill in its frame is so large as 
to make it demurrable it may prevent 
the relief which is sought, because it 
may be so included in the other as to 
be inseparable. 

A. regards the cro •• bl11 In the case 

there should be no lnIsunderstandlng 
about that. I allowed It to be filed; 
application was ma'tie and I allowed 1t 
to be filed. Now then as to the hear
ing on the merits. Manifestly that 
cannot be determined of the Whole 
bill and whether there shall be partial 
reUef by way of injunction must be 
determined by itself, Or may be de
termined by It.elf, provided the Court 
shall be of opinion that the bill I. 
not demurrable, not demurrable in a 
way which affects the cross bill. It 
might ,be that the bill would be found 
to be bad in every respect except in 
one aspect of interfering with the 
trial before the Court. So I think It 
can be said that there should be no 
hearing on the merits on Monday and 
the matter to be presented to the 
Court are those things which go to 
the determination of the question as 
to whether or not it Is a bill upon 
which relief can be put. If it shall 
turn out that the Court overrules the 
demurrer, then we can proceed to 
the question as to whether or not a 
temporary injunction should issue. It 
does not affect the merIts in the con
troversy in 'Which Mr. Parker is in
terested. 

MR. DODGE: I do not want to mis
lead the Court as to the matter of 
demurrer. I do not feel at all con
fident that any defendant intends to 
demur to that ,bill or insist upon any 
demurrer whi-ch may be embodied in 
the answers which have been pre
,pared,. 

THE COURT: To be frank, but not 
knowing anything about it, I have a 
suspicion that having the demurrer 
sUstained is the last thing counsel 
-would want. 

MR. DODGE: The defcndants whom 
I represent are a great majority of 
the defendants upon the original bill, 
are very anxious to have a hearing 
upon the merits. I should ask the 
opportunity of having them here on 
Monday if It Is going to be necessary 
for them to testify. It is not delay 
we are after; it is the 'practical situ
ation. I know your honor 'Will not 
hear this case upon its merits on 
Monday. 

THE COURT: That depends upon 
what you mean by "merits." If the 
bill-so far as the 'bill raises the ques
tion of real merits of course I cannot 
hear it under the circumstances. But 
there is such a thing as looking at th~ 
procedural merits, to wit: whether or 
not a temporary injunction should 
issue. That hafln't anything to do with 
the maIn questions Which may be 
raised under this bill. As I say, coun
sel have thought and some have said 
that the frame of the bill permitted a 
re-examination of every question de
termined in the tprevious case and 
perhaps more. Now if the demurrer 
is not to be pressed, then I see no 
reason why we should not go On to 
determine whether or not the prelim
Inary Injunction should Issue in the 
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matter which was interrupted when 
the case was postponed. It Is for' 
counsel to say. If I am to be in a })O. 

sition where I may throw out the, 
whole bill, that is one thing. 

MR. CHASE: I have a little dltter
ent notion of the situation. I thOUght 
the Court, at its own suggestion made 
reference to completing the pleadings, 
and that upon that being done that 
there would be no preliminary hear":' 
Ing with reference to the temporary' 
injunction, but that the matter Would 
then proceed on the merits. 

THE COURT: Let me interrupt you 
a bit. I thought when you asked me 
to have a commissioner appointed in 
the case the purpose of that requesT. 
was to have the testimony in a way 
that It mir.ht :,e examined by the Full 
Court. 

MR. CHASE: Yes. 
THE COURT: Being assured that I 

hadn't any right to appoint a commis
sioner who would have power to re
port the facts to the Full Court except 
where the pleadings were completed, 
I thought that was the only way I 
could protect that which you desired 
to do. Now then to be frank about it, 
my mind did not go far enough into 
the case to think of anything else 
which might be raised upon comple
tion of the pleadings upon the deter
mination of the question whether a 
prellminary injunction should issue 
than these things involved in the pre
liminary injunction. I did not suppose 
in making that order to protect the 
rights of everybody that I was thereby 
closing the door to the 'determination 
of the question whether or not on a 
mere procedural question there should 
be a preliminary injunction. I had 
intended to put it into form where' if 
I made erroneous rulings in the mat
ter you could be protected. 

MR. CHASE: I supposed it was so 
apparent that it was a lengthy hear
ing your Honor didn't want to go over 
it twice. 

THE COURT: Let me say again. I 
assume, looking at the bill broadly, 
that there were such difficulties that 
no justice would attempt to hear the 
case upon the merits without the as
sistance of a master. It would take 
weeks, sitting here, to hear this case 
on the merits. I am now speaking of 
the general case. When would I get 
through? 

MR. CHASE: I think It Is the de
sire of our clients and our own de
sire, representing them, to have .a. full 
hearIng on whatever the question 
may be-whether the merIts or a pre
liminary injunction. 

THE COURT: Then that Is as much 
as saying you are to have a full hear
ing upon the merits before the Court 
shaH Issue any kind of an InJunction. 
That may mean that the Court, what
ever these defendants may see 11t to 
do In the absence of a stipulation at 
all events, would not issue any in-
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junction whatever the merits or de
merits may be, for many months. 

MR. CHASE: 1 didn't suppose there 
,was any real present apprehension as 
to any future conduct with reference 
to our clients. It would seem to me 
it must have been fatrly apparent 
from the hearing heard two weeks 
ago-

THE COURT: If 1 may make a 
suggestion. If nothing is to be done 
which counsel in the other case would 
reasonably object to, or contemplated 
to be done. why wouldn't the usual 
procedure of tiltng a stipulation be 
the proper thing to do? 

MR. CHASE: It is not quite 6S ap
parent to us as to the Court w·hat-

THE COURT: You say you do not 
want an injunction and even though 
you don't intend to do anything you 
won't file a stipulation for the reason 
that they are not going to be able to 
prove anything against your clients. 
But you have got to wait three months 
or more before you are going to find 
out whether they can prove anything 
against your clients or not and the 
matter of the preliminary injunction 
drops out of sight. 

"tR. CHASE: It seems to me it is 
fairly apparent that the hearing on 
the temporary injunction is apt to be 
pretty lengthy. If your Honor indi
cates you will proceed with it-

THE COURT: Often times what is 
called a preliminary or temporary 
injullction. as in this case, would in
\'ol\'e the entire hearing of the ques
tion on the merits, and the decision of 
the injunction decides the whole case. 
Of ('.ourse that is so. 

:\1R. CHASE: That is our view of 
it. I am sure 'We shall not-

THE COURT: That means, of 
course. in this case, if that is so, that 
the three defendants in this case can 
do what they III ease as far as the 
order of the Court goes in the mean
time. 

MR. WHITE: There Is another situ
ation which perhaps has escaped your 
Honor's attention, involved in the fact 
that an injunction has already been 
issued in this case without notice 
against the two clients which I repre
sent, also against Mr. Dodge's clients. 
:Mr. Parker's also, and the purpose 
of the motion which we have filed 
which we intend to call up on Monday 
is to ask your Honor to dissolve that 
injunction because of the fact that 
it was not issued in accordance with 
the statute. That would leave us in 
the position-

THE COURT: According to the 
statute? 

MR. WHITE: The Acts of 1913, 
c. 840. It says no preliminary injunc
tion should issue without a hearing. 
Your Honor is familiar with the rest 
ot it. I do not call to mind the exact 
\Vordin ~ no\..... But at any rate, If 
Your Honor should be of the view that 
at the time we were entitled to notice 
and the burden \~as then shifted upon 
l!r. WhIpple to sustaIn hi_ rIght to 

a temporary injunction, our clients 
would then come in and be practically 
in the same position as Mr. Parker 
and the others. 

THE COURT: You would be no 
better ott. You would be in the same 
situation you are now. I think it is 
your turn, Mr. Whipple. 

MR. WHIPPLE: 1 thought 1 had 
had my turn. I haven't very much 
to say, 1 tried to state our position. 
1 do not feel that our bill Is quIte 
what bad been described by the otber 
counsel. 1 think the bill Is what 
your Honor has thought and ap
parently stl11 thinks It Is. It Is a bill 
to prevent interference by these 
people with the administration of jus
tice-the proper administration of jus
tice. It Is ancillary In that sense. It 
makes the pleadings in the other case 
and the master's report exhibits, but 
it ,does not put those things tn tssue. 

THE COURT: Do you say the only 
possible reliet the Court can give Is 
injunctive relief against interference 
with a full trial? 

MR. WHIPPLE: 1 reel confident 
the Court ean give injunctive uHef 
and I have thought that probably in 
a case like this they could also give 
damages for the injury that has been 
done by the actions they have already 
performed, but as to that I am not 
so sure; I would rather not state at 
the moment witbout further reflection 
Or examination ot the authorities. 
But to say that it invoh'es all the 
issnes in the other case wbich has 
been settled by the master's report, is 
to state an untenable position. 

THE COURT: I think it is at least 
safe to say that the respondents hope 
it rloes. 

MR. WHIPPLE: Ob yes. but of 
conrse the administration of justice 
h, not founded Upon hope. because if 
it were it would come out vC'ry dif
ferently ill lots of cases that I know 
Of. 

THE COURT: That is the reason 
I said I suspicion that some of them 
were not anxious to .have the demur
rers sustained. 

MR. 'VHIPPLE: Of course it re
flects the entire purpose of the whole 
business. It is the hope of these out
siders to get in in some wa:... to ~et 
away from Judge Dodge'$' decision. 
They arc afraid it will be confirmed 
by the Court. and they ha \'~ from the 
time the Hulin petition Was filed. all 
the way down around the fringes of 
the controversy-they haye tried to 
get in even through the door of the 
State House, thrown wide open by the 
Attorney General. 

THE COURT: All that ('::1I1 l)e said 
on the last thought. to :rOll the (,OID
forting thought about it is, if the 
door is open you opened it. 

MR. MORSE: And \\'~ are all in. 
MR. 'VHIPPT.lE: Anrl I stil1 h<l.Ye the 

comfort ot saying, It the door is shut 
they w111 Mand knockin1! 011 it until 
eternity. ·Wt:' ?('cept thing$' no!' rhClY 
are. 
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THE COURT: You say you accept 
the challenge. 

MR. WHIPPLE: Yes, we accept 
the challenge, with the aid of the 
Court to deal in the matter. Of courSe 
the Court won't aid us out of any po
sition we are tn, but ·we are perfectly 
confident in regard to our position, 
and that your Honor's impression with 
regard to the bill, as your Honor 
stated it. is the right one. 

THE COURT: 1 think there is an 
issue which would justify the Court, 
as I dimly remember the bill, in grant
ing a preliminary injunction provided 
the evidence sustains it, even though 
it wouldn't be justified in any other 
ruling. In other words because th·e 
bill is drawn big enough wouldn't 
prevent giving the least possible re
lief which can be sustained by proof 
in the last moment this Court has oc
caSion to consider the bill. I there
fore think that when the matter come 
On for hearing on Monday all these 
preliminary matters may be taken up, 
and jf eounsel do not care to argue 
the question of the demurrer that 
clears the ground and the matters 
which have been suggested as proper 
to go to the master are matters which 
concern the substantial merits of the 
bilI and have nothing whatsoever to 
do with the preliminary matter. If 
it should be determined in thjs case 
that I shall not issue a preliminary 
injunction as the regards these three 
men, it may well be the injunction 
which was issued without notice shall 
be dissolved. But if it should turn 
out that they ought to be enjoined 
then it is less open for fUrther con
sideration. So t~at we will take up 
the matt(>r on Monday, first to de
termine as to whether or not the Court 
ought to pass UPOn t.he quegtjon at. 
all-whether it has the right to pass 
upOn it, and having determined that 
question we will proceed and hear 
the remainder of this particular part 
at the case on Monday-the continua
tion ot what we were hearing when 
the case was postponed. 

MR. WHIPPLE: So we should bc 
prepared with our witnesses. 

MR. MORSE: Then I should have 
my parties. It is very inc'Onvenient 
and a great expense. 

THE COURT: 1 imagine It Is. 1 
don't know whether the demurrers are 
to be seriously argued or n~t. It could 
be determined right off l;OW at a con
ference it anybody desires to raise a 
question on demurrer; or it could ail 
be waived. That getE rid ot all tbe 
difficulty as far as that goes. Then, 
of course, I win say now that as soon 
as the time can properly arrive I will 
send the case to a master. 

MR. MORSE: It seems to me then, 
it your Honor please, it would be fair 
to wait untl1 Monday's developments 
were determined before your Honor. I 
am somewhat afraid upon Monday-

THE COURT: Let me plead a little 
tor myself. Next week is fortunately 
my last week. Justice DeCourcy come 
in the following week and be stays 



during the month of June. Now then, 
it is scarcely fair for me to put these 
matters over so that it comes at the 
end of the week when my hands are 
tied for the month of June because 
I have begun hearings upon substan:" 
tial questions. I shouldn't shrink from 
it if I undertook it, but I have other 
work that I have got to do. I have 
given two months to this work. I 
commenced to sit in this sessIon the 
first of last July. Judge Loring went 
of! the bench and I took his place 
and I haven't had a moment's leisure 
to attend to my own affairs since the 
first day of last June, so I am not 
hunting around for any chance of 
taklug up any very extended hearings 
that do Dot belong to me; yet at the 
same time I feel I have heard enough 
of the matter so I ought not to shrink 
from doing that which it is proper 
to do. 

1m. WHIPPLE: May I ask whether 
counsel think if we continue the hear
ing On Wednesday morning we eQuId 
finish it before the end of the week. 
The thought in my mind is, if they 
are embarrassed a-bout their clients 
coming here on Monday when your 
Honor has agreed to take up matters 
of law, etc. 

THE COURT: There won't be any 
question of law. It may be you could 
determine that question to-day. 

MR. WHIPPLE: There are a 
couple of Illotions for dissolutions of 
the injunction. I hadn't thought they 
would take a great while. 

THE COURT: One really stands or 
falls by the other. You wouldn't ex
pect me to dissolve the injunction if 
you had the u-otice that you ought to 
have had under the statute and it was 
likely an injunction would issue :at 
the present time. You would be 110 
worse off by having an unlawful in
junction than having a lawful on~. 

MR. PARKER: I might say a word 
or two about that I will say it either 
now Or Monda)". 

THE COURT: You better say ,,'hat 
you have to say now, it may save some 
time. 

MR. PARKER: When we were in 
chambers I stated to your Honor that 
the injunction had not disturbed Mr. 
McKenzie. Mr. McKenzie happens to 
be one of the oldest and best known 
workers in the Christian Science 
Church, one of Mrs. Eddy's personal 
friends and her original appointee un
der this Deed of Trust. The morning 
after he got the Injunction It was 
featured on the first page of the Mon
itor, the place reserved for interna
tional news, and the word spread 
broadcast that he was enjoined. Chris
tian Scientists throughout the field 
don't understand the difference be
tween a temporary and permanent in
junction. Now it happens your Honor 
that the inlunction was issued without 
complying with the terms ot the 
statute. I do not mean to tell your 
Honor-what I say -I say with the 

fullest respect to the Court and I 
would not say it with any other in
tent; If I happen to err I beg par
don in advance and ask your Honor 
to charge It to my toexperlence. But 
is was an important thing for them to 
get that hijunction j it was a big fea
ther in their cap to get it and .prob
ably they didn't think it necessary to 
call the Court's attention to the stat
ute. I called the matter to the Court's 
attention. I do not want my client to 
be under the stigma of that injunction 
another minute. I want to be in the 
position to have it dissolved. I as
sumed. all it would be necessary to do 
was to call the court's attention to the 
error, to have it dissolved. An in
junction, of course, is the greatest, the 
most valuable weapon which there is 
for enforcing respect for the law, 
for all of us members of the Bar de
Sire to see it preserved in all its 
strength and not impaired in the 
Slightest. We feel that if by any 
chance the slightest error should creep 
into the issuance of an injunction that 
all that is necessary to be done is to 
call the oourt's attention to it and 
have it dissolved, whereyer it leaves 
us in the case. 

THE COURT: Let me say, in ex
oneration ot Mr. Whipple. as far as 
that may gO,-he doesn't need any at 
my hands-but if there is any error in 
the issuing of the injunction without 
notice it is not Mr. Whipple's fault, 
it is mine, because I overlooked thi'! 
present condition of the statute. No 
blame should go outside of the per
son who put his hands to it-that was 
myself. 

MR. WHIPPLE: I am very much 
obliged for what your Honor has 
stated, but I want to make a state
ment about Mr. McKenzie and these 
depositions. The complaint against 
Mr. McKenzie is that after he had 
left the Publishing House, with a 
notice of a snap of your finger, leay
ing them entirely without any editors 
to conduct their magazine, he started 
then addressing the churches hp.re in 
and about Boston, urging and persuad
ing them to cancel their subscriptions 
to the publications on the ground that 
because he wasn't the editor they were 
not the authorized literature of the 
Christian Science Church. That Is 
what he was doing, and his counsel 
to-day is taking depositions as he said 
of some 300 churches, as to the rea
sons why they ceased their subscrip
tions to the ChrIstian Science litera
ture. He hasn't offered to take one 
depositlon of a person In the churches 
that his cUent addressed urging them 
to make cancellations. What his 
cllent said at these churches was 
communicated to other churches, 
namely, with regard to its being Un
authorized literature, throughout the 
country and was the source at the 
greatest damage. He ('omes hE'Te and 
states to the Court that he Is taking 
the deposition ot several churches in 
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California as to why they cancelled 
their subscriptions, when if his client 
tells him the truth he must admIt that 
In Cambridge and other places right 
a.round Boston he was urging the 
churches publlcly to cancel their sub
scriptions for the purpose of doing 
injury to the Publb;hing Society. He 
didn't take their depositions at all. 
How can it help your Hono!' to have 
reasons given by the church('s in 
California and Oregon and the 
churches throughout the United States 
and not in Massachusetts as to why 
they cancelled their subscriptions, 
whether they talked with Mr. McKen
zie about it or whether anything he 
said Influenced them. 

MR. PARKER: Your Honor, I 
don't understand I can take deposi
tions in Massachusetts. With regard 
to the church in Cambridge, where 
Mr. McKenzie is a member and where 
I happen to be chairman of the Board 
of Directors I propose to have the 
clerk here next Monday with the 
records, and every other church in 
Massachusetts has notified me that 
they will send their clerks with the 
records, and not one ot them took 
any action as a result of any sugges
tion or communication, or influence 
of Mr. McKenZie or anybody else. 
Their action was the result of their 
own individual religious conviction 
that these Trustees were not carrying 
on this business in accordance with 
the principles of Christian Science. 

MR. WHIPPLE: Wasn't Mr. Mc
Kenzie. present to urge them? 

MR. PARKER: He was not. 
MR. MORSE: I wouldn't undertake 

to say just how long it would take 
to complete these hearings, whether 
it could be finished or not. I think 
it will be a very full and complete 
hearing. The only thing we desire
we don't want to mislead Mr. Whipple 
about its continuance until next Wed
nesday-but we do wish if possible 
to have matters so straightened out 
on Monday that when OUI' clients 
come to Boston they will come for 
the purpose of going on with this 
hearing. I suppose Monday's work
ing out, if I may use that expression, 
before your Honor on these various 
things-suggestions and arguments-· 
ought to determine whether they 
ought to come on Wednesday. 

MR. CHASE: In view or the an
nouncement of counsel to the effect 
that they expect to ask the court to 
dissolve this other ~reliminary injunc
tion, If the Court should take the view 
that It should be dissolved then the 
matter would be before the cOurt for 
hearing as to these defendants. 

THE COURT: I believe the sugges
tion of counsel is that there Isn't any 
Injunction, so there wouldn't be any
thing to dissolve. However, that Isn't 
so, I think. I think there Is an Injunc
tion, just the same. 

MR. CHASE: Then the question IS 
whether the temporary injunction can 
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stand. Won't there be a hearing upon 
that question? 

THE COURT: I don't think that 
the day will be quite long enough to 
take up a great variety of individual 
motions to dissolve the injunction. It 
would be surprising if the day werl3 
long enough for such a purpose, I 
think in spite of what has been said 
about the statute the court has a right 
to issue one. I think it is a little ir
regular, I agree, but we will see about 
that. 

MR. CHASE: If we start on Monday 
will we proceed on Tuesday? 

THE COURT: It we start the case 
I shall endeavor to continue it. 

MR. PARKER: As I understand It, 
your Honor won't go on with the 
feature of the case involving the 
individual action of the employees of 
the churches, so there isn't any 
need-

THE COURT: I don't intend to take 
. up at this time, except as I am com

pelled to, anything which Involves 
what you think are the merits Bet 
out in the bill upon which a decree 
could be founded as against your 
clients. 

MR. PARKER: The reason I ask Is 
this. The employees, are, many of 
them, seeking new positions. It is a 
hardship to bring them here. I have 
ten or twelve who will come In case 
they might be needed, and ·the clerks 
ot several churches likewise, all ot 
whom I should be glad to release. It 
there Is any chance ot their not being 
wanted I will write them to-night that 
they need not be here. 

THE COURT: If this case Is 
stripped ot all extraneous matter it 
is a comparatively simple question
whether or not'a temporary injunction 
should tssue. If I am to consider a 
thousand and one other things which 
are only remotely connected with the 
question I have in hand, although ot 
vital Importance in the end, the Lord 
knows when It will be finished. Other
wise I should have to try every ques
tion that by any possibility could 

be brought in any form of proceeding. 
I cannot venture on that, of course. 

MR. WHIPPLE: If In point of fact, 
as to which I have no opinion there 
is any informality in the granting of 
the ex parte injunction which has 
been granted, we shall immediately 
move, either this afternoon or on 
Monday, to have an injunction granted 
upon the bill as It stands. 

THE COURT: Unless I am tre
mendously wrong the Court had power 
'Perforce of his inherent jurisdiction 
to grant the injunction, although it 
sh-ould not have been granted without 
notice, and it stands as an injunction 
until rev-oked. 

MR. WHIPPLE: I think there is a 
restraining order which stands, with
out any question. I suppose the claim 
is made there should have been an 
order of notice fixing the time when 
they might come in and dissolve it. 
I assume that Is their position, al
though I haven't looked Into It very 
carefully. However, it may be if the 
conclusion were to be reached that 
for any reason there isn't any injunc
tion, or it were to be diss-olved, we 
shall come In and ask-

THE COURT: There has been " 
moti-on filed to dissolve the injunction, 
I think you may rest assured the 
Court will !proceed upon the assump
tion that there Is an outstanding in
junction, and these counsel have the 
same rights as anybody else. 

MR. WHIPPLE: I am speaking 
about whether Mr. Parker is to haYe 
his witnesses here. We shall ask tor 
the injunction. If: Mr. Parker Is pres
ent I sh-ouldn't think he would require 
any notice to show cause. If he wants 
to be ready to show cause he wants to 
haye his witnesses to show it with. 

MR. WHITE: I assume that applies 
to me. 

MR. WHIPPLE: Yes. I would have 
all the showing qualities you hav"! 

. here, because I shall urge the Court 
to give us a speedy hearing upon our 
application. If such a thing transpires 
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as you think may, as a result of your 
application-it is a mere technical 
formal matter and I think the Court 
will be able to deal with it without 
any ·protracted hearing. 

MR. CHASE: Would It be proper 
to ask if these applications were made 
and these defendants proceed as sug
gested. aren't they to be taken up 
first? Apparently, if they are, our 
clients WOUldn't be needed. 

MR. WHIPPLE: I shall not ask 
to have Judge Chase's hearing in
terrupted. I shc;mld want to go right 
on from the point where we sus
pended. 

THE COURT: I think the only 
course, as I said before, is after We 
d~termine as to whether or not I can, 
wlthin my judicial power, proceed any 
further with your caSe and so continue 
the case from where we left it-that 
will dep.end upon the question, and 
it will take sometime.. as to the de
murrers, and there may be other 
questions that may arise-but only 
such questions as are proper to be 
raised and addressed to the discre
tion of the Court as to the issuing 
of a preliminary Injunction-will be 
heard. As I said betore, It the bill 
is presented to me and It looks to be 
a bad bill on the face ot It, I shall 
not issue an Injunction. 

MR. WHIPPLE: Your Honor will 
In effect cOIl6lder whether, even In 
the absence of a formal demurrer, the 
bill Is demurrable. 

THE COURT: It the bill appears to 
me to be demurrable-the bill In this 
case or in any other case when pre
sented to me tor a preliminary in
junction-I should refuse to issue it. 
It :fs only when the bill appears prIma 
facie to be a .good bill that I ever is
sue it. If I do such a thing. counsel 
may assume off hand that I thought 
It was a good bill. 

Publisher'S Note-The above Is a 
verbatim report, with no corrections 
made by us in the stenographic court 
report supplied to us. 
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Monday, May 24, 1920 

BOSTON, Massachusetts - Further 
arguments in the case of EUstace et 
al v. Harney et al were heard, Mon
da.y. May 24, before Justice Pierce. as 
follows: 

COMMONWEALTH OF 
MASSACHUSETTfl 

SUPREME JUDICIAL COURT 

Suttolk, 5S. IN EQUITY 
EUSTACE et al v. HARNEY et also 

BEFORE MR. JUSTICE P.IERCE 

Boston, May 24, 1920. 

Appearances: 
Sherman L. Whipple, Esq .. 
Lothrop Withington, Esq .. 
Charles F. Choate, Jr. Esq .. 
Miles M. Dawson, Esq .. 
Frederick Nash, Esq .. 
Frederick L. Chase, Esq., 
William A. Morse, E~q .• 
Robel't G. Dodge. Esq., 
John L. Bates .. Esq., 
'William Frye White, Esq .. 
Torrance Pa.rker. Esq .• 
Edwin A. Krauthoff. Esq. 

MR. WHIPPLE: If your Honor 
please. on Saturday morning we, in 
behalt of the plaintiffs. filed an amend
lllent to our bill. . It does not, we 
think. affect at all the hearing which 
Is set for this morning. [mean the 
hearing on the application for an in
junction. It may affect preliminary 
questions which were to be presented 
to your honor by way of argument 
upon demurrers. if demurrers should 
be filed, and generally in the disposi
tion of legal questions that might be 
raised. We sent copies to all counsel 
on Saturday morning of the amend
ment. 

THE COURT: As I hayen't seen-it, 
would you mind reading it. or it 
'Counsel have read it perhaps the 
quicker way would be to have me read 
it. Perhaps you :better read it. 

MR. WHIPPLE: If your HOllor 
would have the original bill right be
fore you, then by reference your 
Honor would see where the amend
ments came in. The first amendment 
is by striking out at the end ot para
.graph 1 or the bill of complaint the 
following words: 
"making the same a part hereof and 
hereby restate and adopt the aver
ments contained in said bill in equity 
as statements and averments oC this 
!Jill." 
So that wtll leave that paragraph, or 
the second sub-divIsIon of the para
Graph reading 
"the ·plainUtfs ann(>x hereto marked 

Exhibit A a copy at said bill In 
equity" etc. 
a copy of the. bill being offered merely 
for information of the Court as to the 
pending litigation to which this bill 
refers .. 

The next amendment offered is an 
insertion at the end of the third sub
paragraph, paragraph 5 ot the bill, 
the following words (it is on page 6 
at' the bill) just before the last sub
paragraph, the last sub-paragraph 
begins "the defendants aver upon in
formation and belief" etc. Just before 
that we desire to add to the aver
ments the following: 
"and said defendants intend by said 
conspiracy and by acts done and per
form.ed in pursuance uiereot to hin
der, delay and defeat the admlntstra
tion at justice by this Court in said 
case of Eustace et a1. v. Dickey, et also 
No. 30.654, in equity, and so far as 
possible to nullify any benefit Or ad
vantage to these plaintiffs 01' to their 
trust that might come from a deci
sion of this Court favorable to the 
plaintiffs in said case of Eustace, 
et at Y. Dickey. et a1." 

I think the purpose for which it is 
inserted is obviOUS. 

The next amendment is an addiUon 
to the statement at the end ot the 
eighth paragraph of the bill. That is 
the paragraph which states the effect 
upon the plaintiffs and the plaintiffs 
in the other suit by the conduct of 
the defendants. These are the words: 
'·thereby in effect interfering with the 
proper administration of justice and 
nullifying the effect of a possible de
cision favorable to the plaintiffs in 
said suit at Eustace et a1. v. Dickey 
et al. No. 30,654." 

THE COURT: Won·t you begin 
that again? 

MR. WHIPPLE: "thereby In ef
fect (it goes right on) interfering 
with the proper administration of 
justice and nullifying the effect of a 
deciSion favorable to the plaintiffs in 
said suit of Eustace et a1. v. Dickey 
et al. No. 30,654." 
It retains the statement at the actual 
Injury to the Publishing Society sim-
11ar to that which we allege in the 
original bill would be due to such ac
tion on the part of the Directors. add
Ing the averment that it is an inter
ference with the administration of 
justice and an attempt to nullify a 
faVOl'8ble decision to the pla.lntltrs. 

The fourth Is striking out the firth 
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prayer of the ·bill. making-which is 
the prayer for an account as to dam
ages, leaving the _prayers of the bill 
for injunctive relief. It was thought 
that this amendment would simplify 
the issues at the bill and make it 
clearly, it it were not before, arid pre
cisely what it was intended to be, a 
bill to prevent the interference by 
these defendants or any of them with 
the administration of justice, to pre
vent their doing themselves what it 
was forbidden the Directors to do. to 
prevent them doing things that they 
kne\v were forbidden by the order of 
the Court and thus compel respect 
for the order of this Court and Com
pliance therewith. 

THE COURT: I do not know who 
desires to speak ftl'~t in reference to 
this matter. 

MR. DODGE: It your Honor please. 
representing certain at the defendants 
I have only this to say, with regard 
to the motion which I presume is 
likely to be allowed at this stage of 
the case. We are not concerned at 
all about the last three paragraphs 
of the motion. We do not wish to 
assent to the allowance or the first 
suggested amendment. We have an
swered all the allegations of the orig
inal bilI and we should welcome an 
opportunity to go to a trial upon these 
allegations and thereCore we do not 
assent to the aUowance of the motion, 
so far as the first amendment is con
cerned. 

MR. CHASE: May It please the 
COUTt. in view of Mr. Whipple's ex
pressions of perfect satisfaction· in 
his bill as originally presented, by 
him made as late as Friday afternoon 
last. We were somewhat surprised to 
receive early Saturday morning tbis 
motion for an amendment. I think 
we want to enter a formal objection 
at least to the allowance of the 
amendment. We have filed a cross 
bill as your Honor' is aware. If it is 
to -be urged that our faUure to object 
to this amendment should be taken 
as consent to it. or as any suggestion 
that the situation is altered. with 
reference to the cross bill, we want 
it distinctly understood that such is 
not OUr position. Realizing, of course, 
the attitude of leniency of the Court 
toward any errOr in the pleadings oC 
those who wish to correct their mis
takes, I do not wish to be heard fur
ther, but I do want to have our ob
jection a matter of record. 
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MR. WHITE: May it please the 

Court, I also wish to object to the 
allowance of the amendment upon the 
same grounds whi'ch have already 
been expressed. Mr. Whipple has 
stated that sub-paragraph 2 of para
graph 1 was simply inserted for the 
purpose of calling to the Court's at
tention the pleadings in Eustace v. 
Dickey. He read the fi'l'st two lines 
of the allegation. The next two 
lines are somewhat lmportant in that 
they are a restatement of the averment 
contained in said bill and thereby·ten
der the same issues. In behalf of my 
clients I joined issue on those aver
ments and We therefore wish to pro
test and say that we desire to be heard 
on those issues raised by that plead
ing. 

MR. CHOATE: In behalf of Mr. 
Fosberry I desire to object to the 
allowance of the amendment on the 
grounds already stated. 

THE COURT: I have this difficulty 
about the allowance of these amend
ments. My difficulty grows entirely 
out of the fact that I have allowed 
a cross bill to be filed. If it were for 
for this second part of paragraph 1 of 
the bill, which has been stricken out. 
I shouldn't have felt that I had any 
right to hn.ve allowed the cross bill 
to ·be filed. That matter was- a mat
ter which was considered at the time 
the application was made. and the 
matter caused me to hesitate a good 
deal about allowing the cross bill to 
be filed. My attention was called to 
this adaptation of the allegations in 
the Eustace ·bill and the Master's Re
"port when counsel appeared before 
me. As a result. and upon consider
ation of what was then and there said 
in reference to this provision, I al
lowed the ·bill to be filed because I 
felt that it was open to the petitioners 
in tobe cross bill to raise questions 
which they desire to raise by the 
cross bill in View of the reiteration 
of the facts of the original bill and of 
the master's report. Realizing-at 
least I think I realized, whether 
counsel did or not-that the defend
ants. petitioners in t-he cross -bill had 
no standing to raise any question 
whatsoever unless they had been 
made "parties in the Eustace bill, be
cause they were not parties in any 
sense whatsoever and couldn't be 
made parties. 

As regards this other matter, as re
gards the other counsel in the case 

. who are not Situated as the ofihers 
are, I should not heSitate long in 
allowing .this amendment to be made, 
as It is customary to allow such 
things to be done. But in view of the 
cross bill, unless It should be with
drawn, I do not think I ought to 
allow the amendment to be made. I 
think they had a standing under it 
and unless the bill should be dis
missed entirely that they cannot be 
deprived of that right, although 
whether they would be deprived <>f It 

if the bill is dismissed I cannot say. 
I shall have to deny the motion. 

MR. WHIPPLE: WilI your Honor 
listen to this suggestion. The cross 
bill was filed without. or at least was 
permitted to be filed without any no
tice to the plaintiffs. 

THE COURT: May I interrupt a 
bit. It is the general rule ot chancery 
practice as I understand it. that a 
crose bill may be filed as of COurse. 
That is not the rule in this Common
wealth by reason of our statute that 
a cross bill cannot be filed without 
leave of Court. but having obtained 
that leave, I think I cannot deprive 

. such party of 6uch opportunity as he 
may have by allowing an amendment 
to the bill. 

MR. WHIPPLE: May I say this, if 
we bad received notice of the inten
tion to apply for leave It would have 
raised this question and we would 
have then been able to otter the 
amendment which we not otter. 

THE COURT: That may be poesibly 
true. 

MR. WHIPPLE: May I suggest fur
ther, that it would have been open to 
us, although we haven't done it. to 
move that the order permitting the 
entry of the cross bill should be re
voked. 

THE COURT: I don't think I should 
do that. As I said before, I did not 
allow the cross bill to be filed with
out some consideration and after pre
sentations by counsel upon the matter 
which I thought was sound. and no
body knows any better than cousel do 
-than Mr. Whipple does at all events 
-that I thought the frame of this bill 
looked only towards the "protection of 
the Court and I bad never examined 
it in the light of it being possible 
under the bill to have raised any more 
substantial questions than that. But 
it is manifest I think, and the fact 
that counsel now desires to amend the 
bill shows that he thinks, the scope 
is larger than the purpose which I 
thought obtained in framing the bill. 

MR. WHIPPLE: I will offer this 
further suggestion, if I may. Counsel 
who have objected, most of them, have 
filed demurrers. If the demurrers. or 
any or them, are sustained. that would 
certainly entitle the plaintiffs to 
amend their bill. These demurrers 
must be disposed of, and If there is 
merit in any of them the amendment 
would have to foIIow. If we haven't 
filed a bill which Is not demurrable 
they have no right to file a cross bUI. 
I take it. That Is, It our bill was to 
be put out of court because of the 
demurrers the cross bill wouldn't have 
any standing. Judge Chase's clients 
have :filed a demurrer. as I am in
formed. I didn't receive most of the 
answers until this morning, so I do not 
know what they contain, all of them. 

THE COURT: I am not prepared to 
say"" to whether that result follows 
or not. There is a contrarIety of opin
Ion .. bout such things. 

MR. CHASE: Our position Is this: 
That by the amendment we cannot be 
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deprived of any advantage which was 
given us when we saw fit to do it. Our 
position is further, that even if this 
bilI is demurrable, If It is demurred 
to and dismissed· either upon the de
murrer or upon a final hearing, the 
cross bill would go on and our rights 
be determined as of the time when we 
flIed the cross bill. .Ai3 your Honor 
said the other day, my brother has 
opened the door and he can only 
thank himself for the company which 
he entertains. 

THE COURT: I have endeavored to 
carefully guard what I have said as to 
what would be the result of the case in 
that respect, as I understand that there 
is a difference in the opin!on of Courts 
as to what is the result at such a bUl
what is a result of the dismissal of the 
bill. I am trying not to express any 
view on it at all. 

MR. CHASE: I am merely stating 
our position "" it would be It the 
question were raised. I will Bay at 
thi's time that we are waiving and do 
now waive any demurrer contained 
in our answer. so that there is no deA 

murrer on the part of our clients. 
MR. WHIPPLE: I desire, It your 

Honor please, to suggest that we had 
a right to be beard upon the question 
as to whether there should be an al
lowance of the motion to file a cross 
bill. We shouldn't have cared any
thing about it except that apparently 
in your Honor's view rIghts were 
affected thereby. In other words it 
was more than a mere "pro forma mat
ter, because upon what has alreadY 
been stated we could have pennttted 
the supplemental bill to be dismissed 
if we had fleen fit ·so to do. 

At all events we should have had 
opportunity to offer an amendment. 
As to the sv.ggestion of counsel that It 
we opened the door we must enter
tain whoever comes in-we say that 
while these gentlemen are not par
ticularly welcome guests. we think we 
will be able to entertain them warmly. 
We have been able to take care of 
them, or of people similar to them. 
What we desire is not to be annoyed 
by the bother of them, but It we have 
to take them In hand I think justice 
will be applied to them. 

But we should like to prees that 
matter. It Is different from granting 
injunctive rellef. The situation Is 
quite different here. They knew who 
the counsel were. Of course. while 
ordinarily :It is purely a perfunctory 
matter, it turns out in this case it 
wasn't merely as affecting the ques
tion of whether we are going to have 
a somewhat annoying extension of liti
gation whiCh ought not to be extended, 
with regard to issues which have al
ready been determined and with re
gard to which these gentlemen have 
nothing to do. 

MR. KRAUTHOFF: 11 your Honor 
please, I would like to ask for In
formation with reepect to the filing 
of this cross bill, whether the Conrt 
has passed upon the right of the de
fendants to 1Ile thl. cro ... bill In snch 
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a way that it is not open to other 
members of The Mother Church to be 
heard upon that propo::;ltlon. Our un
derstanding of the situation is this: 
'I'hat the relation of the Trustees of 
tbe Publishing Society to the Mother 
Church is such that any bill to remove 
the Trustees for malfeasance in office 
can only be maintained by the Direc
tors of The Mother Church. For 
that rea:50n we were careful in the 
Krauth-off bill, filed on March 31, 1920, 
not to ask relief with respect to the 
removal of the Trustees. The Di
rEctors on the 12th of April filed a bill 
which asks for relief in other roopects 
that the Trustees be removed as such. 
Our concept of the situation is that 
under the provisions in the Church 
Manual, it provides that the business 
o[ The Mother Church should be trans
acted by the Christian Science Board 
of Directors. The right to remove the 
Trustees is a right that can be ex
ercised on behalf of The Mother 
Church only in a suit brought by ita 
Board of Directors, and that a member 
or The Mother Church has no rigl1t 
directly to appeal to this Court to have 
the trustees removed except upon 
showil1~ that he has requested the 
Directors of the Mother Church to 
take Rteps and that the Directors of 
The Mother Church have failed and 
refused to do so. The Directors have 
not failed to take that step. They 
have asked on the 12th of April that 
theRe trustees be removed. If thi~ 
cross bill i5 to be sustained as an in
dependent right ·on behalf of the mem
hers of The Mother Church who join 
in an eff-ort to remove these TI'UsteeR, 
of course it can only be sustained on 
the theory that these members bring 
that cross bill On behalf of themselves 
and all other members of The Mothel· 
Church who desire to participate in 
that crOSs bill. Because it would be 
intolerable that this Court would un
dertake piecemeal to hear members of 
the Mother Church on the theory that 
these Trustees should be removed and 
of course it would be intolerable that 
the Trustees in the conduct of their 
business should be subject to the vary
in'" views of members of The Mother 
Church. Many of us have different 
views and different ideas to the things 
they shan do, and Mrs. Eddy provided 
that the Directors should control the 
situation. At the proper time, if this 
is the proper time, I desire to be beard 
on behalf of the plaintiffs in the suit 
brought on the 31st of March, that 
Messrs. Bangs and Hemingway hav~ 
no right"" members of The· Mother 
Church to file a cross bill to remove 
the Trustees at aU except upon the 
theory that the Directors have faned 
to do it. and the Directors have done 
It. If the doors are to be opened to 
members of The Mother Church to ask 
this Court to remove the Trustees 
tllere should be an order made re· 
qulring everybody to come In and 
bring nIl their clients in at one time 
and place. Mrs. Hulln asked that they 
b~ removed nnd her petition was de~ 

nied and an appeal taken from it; the 
Attorney General asked that they be 
removed from office and that petition 
was denied. The Directors on the 12th 
of April asked that they be removed 
and that bUt ia pending. Now Messrs. 
Bangs and Hemingway ask it and that 
bill Is pending. We know of many 
reasons that are not set up in any of 
these proceedings that show why they 
should be removed. Of course if the 
Court is engaged in the practice of re
moving these Trustees except at suit 
of the Attorney General, representing 
a public charity, or at the instance of 
the Directors aa representing the 
Mother Church which we claim means 
the Church in its aggregate capacity, 
not in the sense tbat any other mem
bers of the Mother ChUrch do, but 
the Church in its aggregate capacity, 
whose bUSiness is to be transacted 
by the Christian Science Board of 
Directors, 

Now if the door is open to the 
directors and the Attorney-General 
shall have the right to ask that these 
trustees be removed, we feel that this 
court, in order to avoid a multiplicity 
of litigation, should make an order 
fixing a time within which everybody 
who claims that these trustees shaH 
be removed shall appear and set up 
all the reasons, so that the court may 
have them all before it and dispose 
of the whole controversy. If it is 
proper to do it now we would like to 
present to the court the theory that 
the prosecution of this crossbill 
should bc enjoined, hecaus~. first, it is 
a direct interference with the suit of 
!{rauthoff v. Attorney-General, and, in 
the second place, it is an exercise on 
the part of members of The Mother 
Church of a claimed right which does 
not exist in them, which they are ex
ercising to the disadvantage of other 
members of The Mother Church, who 
are upholding the authority of the 
Board of Directors to transact the 
-business of The Mother Church and 
not seeking to trnnsact it for them. 

But of course, if your Honor please, 
everybody connected with these cases 
seems to disregard the fact that 
Krauthoff v. Attorney-General is 
pending, both in respect to their pri
vate conferences and in respect to 
matters that they take up with this 
court in Chambers. But we have as
sumed that the suit is pending on this 
docket, that until it is finally deter
mined it is entitled to aU the Incidents 
of a suit which is pending, and that 
incident is that that suit has brought 
"before this court in one suit all these 
controversies, and tbat that action 
cannot be telescoped into other suits 
to "be tried out piecemeal or in part. 
But in order to end tbe litigation, In 
order that there might be not a multi
pliCity of lawsuits, in order that we 
might not breed lUore trouble as we 
go on instead of cnding it, the whole 
subject should ·be concentraten within 
one case and there disposed of. 

Al1d so I would like now, if it ls 
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proper-I haven't the pleading here 
with me-I suppose I ought to file a 
formal application, to present to the 
court the theory that thL:; crOSsbill has 
no place in this court, and that it 
should not be permitted to be filed 
except, if it is to be filed at all, upod 
condition that all members of The 
Mother Church may join in it, and that 
a time be fixed within which they shall 
join or be precluded from thereafter 
joining, in order that the court may 
have the whole controversy before it. 
To begin to decide at the instance of 
Messrs. Bangs and Hemingway that 
these trustees shall be removed, and 
then next week to decide at the in
stance o[ the directors, and the next 
week to do it at the instance of the 
Attorney-General, and then the week 
after at the instance of some ather 
member of The Mother Church, would 
mean that the funds of this estate 
would be spent in Utigation and -not 
in the promotion and extension of the 
religion for which the trust was 
rounded. Your Honor said you had 
considered the filing of the crossbill 
and I have spoken tho.s in order td 
have it clear whether you had pre
cluded any expression ot opinion as 
to the le;..:-al status of this crossbil1. 
I think it is It glaring' disregard of the 

~~~lll~~;~ret~~n~h~ll!O~~~ ~~a~~r~~to~~~ 
rectors in the exerci3e of their au
thority to, transact the business of The 
Mother Church shOUld be quick to re
sent and to .:';top. Of course I am not 
their counsel and can only draw in
ferences from their action, and not tell 
them what to do. 

Mr. WHIPPLE. May it please your 
Honor, may I direct attention-

The COURT. Let me make clear, 
certainly clear to Mr. Krauthoff, what 
the position is about it. 

Mr. WHIPPLE. Very well, your 
Honor. 

The COURT. I may say, as a pre
liminary statement, that I think there 
is a lot of good sense in what you have 
to say, that the matter which came be
fore me-and I desire to repeat it
was an appI1caUon to file a crossbill. 
To repeat again, it is generally, per
haps in a large majority of the courts, 
held to be a right of any person who is 
named as defendant In a bill In equity 
to file a crossbill. In this Common
wealth, by force of the rules of the 
court, a crossbill may not be filed with
out leave of the court That has noth
ing to do with the question as to 
whether or not the crossbill is de
murrable or can be maintained. It Is 
simply a leave given to the parties to 
make an attempt to interject them
selves into the action in the way of 
getting something In the way of reIlef 
beyond that which they could have If 
they filed an answer. Now that Is all I 
have attempted to do in this case; and 
whether or not the bill wi11 I1e as a 
crossbill is a matter to be determined 
as by counsel who are In the case, 
who have the right to appear In oppo
sition to it, as they may be advised. 



Mr. KRAUTHOFF. We appreciate 
your Honor's courtesy in stating your 
position. So we have pending in this 
suit of Eustace v. Harney, and we b!1ve 
pending in the main suit of Krautho!r 
v. Attorney-General, a petition to en
join the prosecution of Eustace v. 
Harney. that is. the prosecution of this 
injunction application; and we would 
brvaden that so as to include the pros
ecution--

The COURT. This thing Is ot 
course--I say "of course"-this is 
quite certain: That outside the broad 
terms of this particular bill, these 
particular defendants, Hemingway and 
the others, would have had no stand
ing whatsoever to interject them
selves into any considerations relating 
to the findings of the Master, or of the 
matters which are directly involved in 
the Eustace bill. But. having been 
brought Into this bUl under tbe alle
gations that that bill, at least, the 
facts of the Eustace bill are a.n 
essential part of this bill, it gave at 
least a color of right to them to seek 
to have some kind of relief beyond 
that which would result from a mere 
denial of the position In the Eustace 
bill, or 01 the denial ot tbe position 
which is set torth In this bill, that 
they were attem.pting to interfere with 
the conduct ot the litigation. 

Mr. KRAUTHOFF. As we under
stand the report of the Master, there 
was left open in the Eustace case 
unimpaired the general power of the 
court of equity to remove the trustees 
as distinguished from the exercise by 
the directors of the power to remove 
under the deed of trust under which 
the trustees are acting. 

The COURT. Yes, possibly so, but 
I did not suppose it was. 

Mr. KRAUTHOFF. Oh, I think It is 
clcar; because in the Eustace case 
the directorf:; removed Mr. Rowlands 
under a power, and if that power does 
not exist, 01' if the power waf:; not ex
ercised, why. the right of the court 
of equity to remove is still unimpaired. 
Now, in addition to that, it ,vould be 
unimpaired by reason of the facts 
which happened after March 17, 1919. 
But the thing that we are interested 
in is at whose instance the removal 
can be effected in a court of equity: 
By the Attorney-General, on the theory 
that it is purely a public charity. or at 
the instance of the directors, on the 
theory that the Church is a direct 
beneficiary, ,or have the members of 
The Mother Church a direct interest 
as beneficiaries in the Publishing So
Ciety in such a way that anyone of 
them can ask for removal? On that 
latter part. as members of The Mother 
Church, we say to the court that we 
as members of The Mother Church, 
have no direct right to have these 
trustees removed; our right to have 
these trustees of the Publishing So· 
ciety removed is predicated on our 
right to have the directors act, and 
can only be exercised by pleadings and 
proof that the directors have been re-

quested to act and have failed to act, 
and in 1\at particular the directors 
have not failed to act. They have 
tiled on April 12 their bill to remove 
these trustees, and the removal of ~e 
trustees sh1luld take place on the di
rectors' bill, if it takes place at all, 
and not at the instance of members 
of The Mother Church. Now, if we 
arc wrong about that-

The COURT. Oh, I do not say you 
are wrong about it. Mr. Krauthoff, at 
all, but of course I have heard all this 
many times before. 

Mr. KRAUTHO];1F. Yes, I under-
stand. '1. 

The COURT. I am on faml la!' 

ground. . 
~ Mr. KRAUTHOFF. I am not S3;Ylll.g 
vou said we were wrong. I saId If 
~\"e should be held to be wrong, and 
it is open to members of The Mother 
Church to ask that these trustees be 
removed, that the bill would be open 
to all members of The Mother Church 
to participate, and all of us would like 
to join. 

The COURT. Now, Mr. Whipple. 
Mr. WHIPPLE. Your Honor has 

anticipated a large part of what I 
was about to say, but tbis situation is 
presented. The crossbill attempts to 
accomplish a thing which has 'been 
denied on two or three different occa
SiOllS by this court; that is, p.racti
cally to intervene to get some rellef as 
against the trustees. We say that it 
is perfectly clear that it is demurra
ble for that reason, because the court 
has already decided against what is 
in the crossbill. Now when anyone is 
sununoned into court they may have 
permission from the court to file a 
cros~biIl. but that does not mean that 
they can file any sort of a crossbill; 
that means that they have got to file 
a crossbill which will stand in law. 

The COURT. Ultimately. it means. 
Mr. WHIPPLE. Ultimately, yes. 

Well, that is just what I mean he~e. 
Therefore, if we had had opportu~llty 
to discuss the matter when apphca
tion was made to file the crossbill we 
could have presented the claim that 
the crossbill was demurrable, and 
your Honor would then have heard it. 

The COURT. Did you ever know of 
a case where the court on application 
to file a crosblll has sent for the other 
side and asked them if they thought 
the crossbill was demurrable? 

MI". WHIPPLE. I don't know that 
I have knowledge of a case, because 
my knowledge of the-

The COURT. I don't think tbat 
ever happened, I don't think It ever 
wlll-I don't knowa 

Mr. WHIPPLE.-equlty practise Is 
limited. But however tbat mlq be, 
It would seem tbat while It Is prob
ably within the discretion ot the court, 
It may be tbat In this case we could 
have raised tbese particular questions 
which we now seek to raise, altbough 
I quite agree wltb your Honor that 
they are stU! open to US on demnrrer. 

The COURT. The court has decided 
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nothing except that the petitioners 
in this case may file a paper. never 
having had an opportunity to discuss 
the question in any way whatsoever, in 
which they desire to present to the 
court the question, if the other side 
shall object to Its doing It, as to 
whether they may raise questions 
which somebody else. the court has 
said, has not the right to do; and so 
often as a new bill and new parties 
come in I do not see why the court 
has not got to afford to them tbat 
right. 

Mr. WHIPPLE. Of course the rule, 
by requiring tbe consent of the court, 
impliedly requires that the court 
should give it, or may give it at least, 
more than a. mere perfunctory con
sideration, a.nd I understand your 
Honor did at that time. 

The COURT. I think counsel will 
agree that there were some' pertinent, 
Or impertinent, questions. 

Mr. WHIPPLE. But at any rate we 
are dealing with a practical question, 
and I offer the Buggestion as to 
whether or not the matter of the 
allowance of the amendment should 
not be tied up with the question as to 
whether tbls bill Is demurrable and 
ought not to be dismissed tor tbat 
reason, or whether we may not move 
for its dismissal and raise all these 
questions upon a hearing before your 
Honor on a question to revoke the 
permission to tile It, on the ground 
which we now present of its being dew 
murrable. I mean, those questions 
should be tied up together. and either 
the action of the court on the question 
ot the dismissal ot the bill should be 
suspended, or certainly without 
prejudice. 

THE COURT. Let me say this 
again. Mr. Whipple: If the bill had 
not contained the averment which it 
does contain, and which are proposed 
to be f:;tricken out, I should not have 
allowed the crossbill to have been 
filed, for reasons which I need not 
amplify and which are sufficient of 
themselves. Now, if I shall allow the 
amendment its effect will be, or may 
be,' to leave a crossbill on file which, 
as I hg,ve said before, I would not 
allow to be on file If the question were 
presented anew with the amended 
complaint. It does not seem to me 
to be a fair position for me to take. 
Now, then, If counsel desire to demur 
to the crossbill, and thereafter to 
strike out by amendment or otherwIse, 
I will consider that matter, bearin~ 
in mind the objection of course of 
counsel who oppose it on other 
grounds. Of course, undoubtedly, the 
crossbill having been 1I1ed, the peti
tioners in the crossbill, or plaintiffs in 
the crossbill, would not st.1.nd any 
worse by such action than they would 
If the action had been discontinued en
tirely, so they would not be prejudiced 
in that respect. Now, so far as the 
'Oresent motion goes, then, it is de
~ied, unless counsel desire to have it 
stand continued to await further ac
tion with relation to the crossbill. 
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MR. WHIPPLE. That WM the sug
gestion that I intended to make, your 
Honor, when I was on my feet 1ast
that it should be suspended to be tied 
up with action on the crossbill. 

THE COURT. WeH, even though I 
did not sustain the demurrer to the 
crossbill I might still allow or dis
allow the amendment thereafter, and 
you might desire to withdraw the mo
tion lor striking Qut, following the re
suIt ot a hearing upon a demurrer or 
other action to the crossbill. So I will 
leave the matter entirely in abeyance. 

Mr. WHIPPLE. WeH, that Is con
ceivably so, but I understood the bill 
as your Honor understood it, as you 
stated it originally. and I did not in
tend to have anything In the bill, of 
course, nor with entire deference do 
I think there is as it stands anything 
in the bill, that goes beyond making 
it merely' ancillary to the other bill. 
and an attempt to prevent other peo
ple from interfering with the admin
istration of justice in that bill. I 
speak with deference, and probably 
I am wrong; probably there is some
thing that raises the if:su('s of the 
first bill, although I cannot conceive 
how it can be that merely referring-

The COURT. Well, you need not 
argue it, Mr. Whipple. Of coursC' it 
goes without saying that I so under
stood, that that was the intenderl 
purpose of the bill when it was first 
presented to me. That it is larger 
is not my fault. or yours perhaps. hut 
it is probably lar·ger. 

Mr. WHIPPLE. ' WeH. if I may be 
permitted just a word, lest I ImlY' be 
estopped later, how can these two 
gentlemen be concerned in any way 
in the determination as to whether 
the directors have the right to rC\move 
the trustees or not? Perhaps I am 
precipitating a new field of contro
versy. 

The COURT. Well, you are pre
cipitating the argu.ment, I suppost!, 
as to the right to file a crossbill, be
cause if they have no interest at all 
they have no right to file a crossbill. 

Mr. WHIPPLE. So it seemed to us 
that the averment as it stood was a 
proper averment, by incorporating the 
allegations of that first bill so far as 
they were material into these second 
bills. merely for the purpose of hav
ing before the court the averments 
in that bill. Of course it simplifies 
it by simply referring to them as an 
exhibit, rather than restating those 
averments. which do not raise any is
sues between those plaintiffs and 
these. as we have thought. As Mr. 
Withington points out, we do not ask 
in this Buit, as a part ot our relief. 
that Mr. Rowlands be declared to be 
a trustee, which is the main part of 
the relief which we seek In the other 
bill. . 

The COURT. This matter will be 
withheld for further consideration. 

Mr. PARKER. May I take the 
court's time for a minute to present 
an amendment Inte~ded to correct a 

purely clerical error in my answer? 
In the elg.hth paragraph ot the Bill ot 
Complaint, Mr. WWpple sums up his 
various grievances and makes his 
prayers for relief. As I had answered 
all those allegations in other parts 
ot the bill, I undertook to slmplUy my 
answer to that paragraph by simply 
saying that my client saw no reason 
for further answer to those allega
tions. By some mistake the word "fur
ther" was left out, and It reads that 
he sees no reason to answer those 
allegations. 

The COURT. There Is no objection 
to that correction being made, and It 
may be made and filed. Now I under
stand that there are demurrers to the 
hill. 

Mr. DODGE. The demurrer which 
is embodied in our answer Is waived, 
and that same statement applies. I 
think, to all the other demurrers ex
cept that filed In behalf of Mr. Fos
berry. 

The COURT. Are counsel here rep
resenting Mr. Fosberry? 

Mr. CHOATE. Yes, sir. 
The COURT. Do you desire to 

argue the demurrer? 
Mr. CHOATE. Yes, your Honor. 
The COURT. If you will let me 

see it. 
(The document Is examined by the 

court.) 
Mr. CHOATE. May it please your 

Honor, the demurrer is drawn to the 
bill as it ,,'as entitled .f Amended and 
Supplemental Bill," not including the 
amendment or the motion to am~nd 
the bill which was offered this morn
ing and which has been denied. If 
that motion, under the present change 
of posltlon of Mr. Whipple, should 
subsequently be offered and allowed, 
the objections offered by the demurrer 
would apply with considerably in
crease-d force; and if it is allowed, 
and this demurrer is overruled, we 
should ask leave to demur again to 
th~ bill 3S amended by the allowance 
of such motion. It is always difficult 
to follow Mr. 'Vhipple in the shfftlngs 
of positions which he takes. -but it is 
doubly hard in this case because they 
arc so sudden. It was only Friday 
that he challenged the partIes on the 
opposite side to a trial or the issues 
of the facts which are raised by 
Eusta-ce v. Dickey. and now It 1'5 quite 
.obvious that he has n change ot heart 
and wants to avoid them, and that is 
the reason for the amendment ot his 
bill. But even as the bill stands. un
amended, we submit that it presents 
an anomaly for which there Is no pre
cedent. I shall go no further than 
to state as propositions the points that 
we rely upon, because I appreciate 
that there arc so many here waiting 
to present evidence. and the court 
has so much to do, that I should not 
be justified in arguing at any unneces
sary length. But as to Mr. Fosberry, 
the orlglnnl hlll which was filed 
against Harney and others. supple
mented by the amended nnd supple
mental bill, which brings In Mr. Fos
berry's name. comes to this. It a1-
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leges that a suit has been brought by . 
Eustace against Dickey, and refers to 
the pleadings and to the injunction in 
that case. It then charges at the top 
of page 3 of the Amended and Supple
mental Blll: 

"The tplaintiffs are informed and be
lieve and accordingly aver that Arthur 
F. Fosberry is a resident of San Fran
cisco, in the state of California, and 
is temporarily sojourning in Boston." 

Then on page 4 of the Amended and 
Supplemental Bill is the next refer
ence to Fosherry: 

"The plaintiffs are informed and 
believe and accordingly aver that saId 
Fosberry has also been active with the 
defendants and others in said plan 
and conspiracy, more particularly in 
sending out false and misleading re
ports, statements and information, as 
alleged in sub-paragraph C of Para
graph 6 of the original bill. and in 
the dissemination of the printed re
quests containing false and scandal
ous statements with regard to said 
trustees to be signed by members of 
The Mother Church, as set forth in 
sub-paragraph D of said Paragraph 
6 of the original bill." 

Without unnecessarily enlarging 
upon those allegations, [c] in the 
original bill is as follows: 

"[c] They have sent out false and 
misleading reports, statements and 
information with regard to the ad
ministration of the trust by the Trus
tees, unjustly and unfairly criticiZing 
the conduct and management of their 
trust by the plaintiffs; antI among 
other things have wrongfully and 
falsely charged the plaintiffs with 
having withheld from the Treasurer 
of the Mother Church large sums of 
money due from the Trustees to said 
Treasurer, and that in connection 
therewith the plaintiffs had made 
false entries in their own books." 

A libel, I suppose, if it is anything. 
"[d] In connection with the dis

semination of false and misleading 
statements, and with a view to em
barrass, annoy, and villify the plain
tiffs, said defendants have caused to 
be circulated among Christian Scien
tists throughout the United States 
printed requests which they have 
urged members of the Mother Church 
to sign, which requests are addressed 
to the plaintiffs as Trustees, and con
tain false and scandalous· statements 
with regard to the Trustees. to wit .• 
that they do not obey the Manual of 
the Mother Church, and do not fulfil 
the' demands of the Deed of Trust. 
that they aTe not loyal and faithful 
and consistent believers and advocates 
of the principles ot Christian ::;cience, 
• . . " while in fact and In 
truth the plaintiffs had and alwaYS 
have obeyed the Manual of The Mother 
Church, and have performed their 
duties, and so forth. 

Now, the theory upon which Mr. 
Whipple originally started was that 
he could merely make reference to 
his original bi1l In Eustace v. Dickey, 
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and without giving these defendants 
any chance to question the right on 
which the plaintiffs stood in that case, 
and without making them parties to 
that suit, and without giving them 
any right to defend on the main is
sues that were involved in that case, 
he could by this, as he calls it, ancil
lary proceeding. obtain an injunction 
against them. In other words, his 
theory was that he could obtain an 
injunction, not in support or protec
tion of any property right, but on the 
theory that these defendants were in 
some way interfering with the admin
istration of justice. 

That proposition is, we submit, an 
anomaly and without precedent, and 
unsollnd. The aid of the court can be, 
of course, extended to the protection 
of a right; of course it is neYer ex
tended to the prevenlion of the pub
lication of a libel, and it never has 
been extended, we submit, to any ef
forts in the way of preservation-

The COURT. 'Yllat is it you say 
about a libel? 

Mr. CHOATE. I say it was not 
extended to the prevention of a pub
lication of a libel. 

The COURT. III what seuse? 
Mr. CHOATE. Well. 1 ask your 

Honor's attention to a case in 219 
Mass.-

The COURT. Oh, 1 am aware of 
that case, but there are other deci
sions. Go ahead. 

Mr. CHOATE. I have found no other 
decision by our l\Iassachusetts courts 
which so sUlUmarily establishes the 
proposition as that, and I should 
aSSUme as a general principle that that 
was true. 

The COURT. Not true in England. 
Mr. CHOATE. I beg your pardon. 
The COURT. It is not true in Eng-

land today. 
Mr. CHOATE. Well, we are sitting 

ill Massachusetts. 
The COUR'r. Kat always; I say it 

may not always be true herc. That is 
the gener~l rule. 

Mr. CHOA'l'E. There are, of course, 
exceptions to that rule, but speaking 
as a general proposition it the bill 
alleges nothing except the publication 
of a libel then 1 submit that the bill is 
unsound. And the bill does not allege 
fUrther than that. 
- Now,lt seems to me that the plaintiff 
must take either one of two grounds. 
He must either ask the court to punish 
these defendants for contempt, as be
ing agents or representatives or know
ingly acting at the behest of the 
Direetors who are already subject to 
the injunction; or he must make them 
parties to th&t bill and bring them 
within the terms onhe inJunction. Or 
possibly a third course: he might 
bring his independent suit, standing 
upon the rights of the Trustees as they 
are set up in Eustace v. Dickey, and 
seek the same redress against them, in 
a measure, which be has sought 
against the Directors. Of course the 
redress sought against the Directors 
was to prevent a remoyal of one of the 

members of the noard of Trustees; but 
incidentally it asked to be protected 
against interference_with the property 
right, the trust fund which the Trus
tees were administering. And he 
might as a third alternative rely upon 
the fact that these plaintiffs are ad
ministering a trust and have valuable 
property in their hands wWch he 
might charge these particular defend
ants, Mr. Fos·berry and others. were 
doing irreparable injury to. 

But he has not taken anyone of 
those courses, and we submit there is 
no other, there is no other fourth 
('.ourse, those three are the only 
courses that are available to him. His 
('ourSe goes in between and seeks to 
have these defendants enjoined with
out making them partic$ and without 
cnarging that they ·are agents or tools 
or . instruments of the Direclors in 
such a way that they would be directly 
liable for contempt of the court's or
der which has altc3dy b~en issued. 

Now, with reference to his al
legations on that score let me ask 
your Honor to observe what he !;ays. 

The COURT. What are you read
ing now? 

Mr. CHOATE. This is the allega
tion of paragraph 7: 

·'7. The plaintiffs are informed and 
believe and accordingly aver that ••. 
they are acting by the authority and 
with the approval of the Christian Sci
ence Board of Directors. • . .. 

It does not say that is a fact, it says 
they assert it: the two are not equiva
lent. 

"Whether said assertion be <true in 
fact., these plaintiffs having no eom
plete information are unable to state 
further than to aver that at no time 
lIa ve the said Directors, or any of their 
a~cnt!'> or servants, in any way known 
to these plaintiffs, expressed their dis
aplll"OYal of acts openly declared to 
be done in their behalf and with their 
approval, and have so far as known 
to the plaintiffs made no request of 
the defendants, or any of them. or of 
their a::isociates, that they should rew 

frain from further acts of the kind and 
character her~inbefore described. 

"If said acts are performed at the 
instigation of said Directors or with 
their approval, then the defendants 
are all of them consciously violating 
an injunction of this Court for and in 
hehalf of those who do not dare them~ 
selves to perform the forbidden acts 
bu t inspire others so to do. If 

That is a confession of his weak
ness. He does not either light or 
fly; he does 110t make any averment 
of facts on which he can s1..1.nd; he ad
mits ignorance of the facts that are 
necessary to give him a standing. 

Now, in a word what are the things 
that are charged against Mr. Fos
berry? There is nothing in the alle
gation of the conspiracy in and of it
self which advances the plaintiff; un
til we come to specific acts there Is 
nothing upon which he can rely. 

Now, the only definite charges are: 
"circulating printed requests to the 
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Trustees that they resign, on the 
ground that they do not obey the 
Manual of The Mother Church and do 
not fulfil the demands of the Deed 
of Trust and that they are not loyal, 
faithful and consistent believers and 
advocates of the prinCiples of Chris-
tian Science.'" I 

Now, there he is charging, not any
thing which relates to the fund or 
the property which Is in the hands 
of these plaintiffs, but things with 
reference to their own personal sit
uation. 

Remembering your Honor's ques
tion with reference to the ·breadth of 
the proposition as to the publication 
of a libel, I do not deny the qualifica
tion in the case whiCh I have referred 
to, of the possi·bility of such a bill 
being maintained where charges re~ 
late to breach of trust and things of 
kindred nature. But the thing that is 
charged here is that the defendant 
Fosberry has been "circulating re
que~ts that the plaintiffs resign"; and 
the Court's interference is asked that 
he be enjoined from circulating re
quests that the plaintiffs resign, in any 
form, whether in the form in which 
they have been, it is alleged, circulat
ed, or not. In other words, the Court 
is asked to enjoIn Mr. Fos-berry-and 
if the principle applies to him it ap
plies to all the other thousands of 
members of the Christian Science 
Church who may not believe in the 
rectitude of the conduct of the p1ain
tiffs-from asking them to resign, on 
the theory that such a request to re
sign is an interference with the ad
ministration of justice. 'That, we 
submit, is a proposition which has not 
any ::ita.nding and cannot have any 
standing in a court or equity. 

If the amendment which has been 
offered this morning is subsequently 
allowed, of course it raises with much 
additional foree the course which I 
su!,{gested to your Honor. Because 
there, if that amendment is allowed, 
the allegations with reference to the 
Eustace v. DIckey bill, which now 
seem to -be in a somewhat anomalous 
state, are withdrawn, and there is 
nothing left on which the plaintiffs 
are given a chance to tryout the ques
tion of the plaintiffs' right on which 
they stand. That is, either the de
fendant is entitled under the bill as it 
stands to tryout the standing of the 
plaintiffs and their powers under the 
deed of trust. and the effect of the 
action of the Directors upon them. or 
he is not. He cannot he pl'evented, if 
It Is in the bill, from trying those 
questions out from any decision which 
bas been rendered by the Master in 
Eustace v. Dickey thus far, nor from 
any judgment that might follow on 
that, because he was not a party to 
that snit. 

The COURT. Assuming tbat that 
may be true as to [d], as you are now 
address your remarks to [d], and that 
Is the only one on which there Is any 
possible thonght of libel, I thInk, what 
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do you say as to [a], [b], and [c]? 
Mr. CHOATE. Fosberry is not 

charged with doing anything under 
[a] and [b]. he is only charged with 
dOing things under [c] and [d]. 

Now, as to [c] a person cannot be, 
I submit, enjoined from criticizing, 
whether his criticisms are fair or not, 
a person who is in the administration 
of 8: public charity. It may be that his 
criticisms are ro-ost unjuat and mQst 
unfair, but a court of equity will not 
interefere to prevent criticism of a 
man who is administering a public 
trust. That is a. right which anybody 
bas today. In fact, it is a Uberty 
which the courts, even if it is abused, 
I should submit ought not, from ques
tions of public policy, to interfere 
with. It is better to have the widest 
criticism. even if much of it or some 
of it is unfair, than to take the posi
tion that a person who administers a 
public trust cannot be criticized. 

Now, that is the gist of [c]: 
"[c] They have sent out false and 

misleading reports, statements and 
information with regard to tlle ad
ministration of the tn~st by the 
Trustees. unjustly and unfa.irly criti
cizing the conduct and management 
of their trnst by the plainUifs;" 
and then they supply some of the 
details. 

Now, unless the Court says that it 
is a sound principle of law that it will 
enjoin criticiJ;Ul. just or unjust. of an 
~.dl11inistration of a puhlic charity, I 
s\lbmit that the plaintiff has not any 
sl!lndin~ agafnst this defendant Fos
berry. 

Mr. WHIPPLE. If youI' Honor 
please, ·let me fiTst point out that Mr. 
Choate is not (rnite (l.eCllrate in stat
ing that we do not avel· thllt 1\'11'. 
Fosberry has not done Or participated 
in the doing of the things lInder the 
headings [a]. [b]. and [c] on page 7. 
We have pointed out that he has done 
the other things more particularly. 

Mr. CHOATE. Under [a1 and [·b]. 
Mr. WHIPPLE. Under [a] and [b]. 

The statement is that the other things 
are those which be has more par!ic
ularly done, but he is charged--

The COURT. That is to s,y. that 
comes in the general averment: 

"The plaintiffs are informed and 
!believe and accordingly aver, that the 
defendants. ' • .It 

Mr. WHIPPLE. Yes. 
The COURT. Which you say in

cludes Fosberry as well as anybody 
else. Is that right? 

Mr. WHIPPLE. Yes. 
Mr. CHOATE. It is on page 4 of 

the amended and supplemental bill. 
The COURT. I am speaking of the 

originai b!ll. 
Mr. CHOATE. Fosberry is not in 

the original b!l!, sir. 
The COURT. That is right. 

. Mr. CHOATE. Fosberry only ap
pears in paragraph 7 of the amended 
and supplementsl bill. Look at para
graph 7, and it has all the charges 
against him. . 

The COURT. Yes, why isn't that 
so. Mr. Whipple? 

Mr. WHIPPLE. [Reading para-
graph 7 of the amended and supple
mental bUl]: 

"The plaintiffs 31re informed and 
believe and accordingly aver that said 
Fosberry has also ·been active with 
the defendants and others in said 
plan and conspiracy, more particular
ly in sending out false and mislead
ing reports, statements and informa
tion, ~s alleged in sub-paragraph C 
of PaTagraph 6 of the original bill, 
and in the dissemination of the print
ed requests" and so forth. 

It says that he has more particular
ly done those things, but it does not 
affect the averments as to his having 
done all of those. We are dealing here 
merely with the specifications, if your 
Honor please, and not with the gen
eral allegations. 

Mr. Choate has stated very clearly 
the issue that is presented here-I 
trust not inadvertently. I think he 
appreciates it, and understands it as 
I do. The question presented is as to 
whether when this Court has granted 
an injunction against certain defend
ants in a suit pending before it, it can 
in any way enforce obedience to that 
injullction without making the people 
who violate the injunction intention
ally,-neither parties to the suit nor 
their agents or servants, but who ac
complish the result of the defeat of 
justice Or interference therewith,
whether this Court is entirely 1)ow('r
less after it has granted its injunctive 
relief as against the defendants, to 
prevent other people in sympathy ' ... ·ith 
the defendants, or not in sympathy, 
accomplishing the very result which 
the Court has forbidden to be accom
plished. 

'Ve have intended this bill to be a 
bill to raise that quC'stion; that is, to 
bring the people rnention('!d. who are 
not defendants in tbe original snit, 
into obedience to the orners of this 
Court of which they know and which 
they are intentionally, and, as we say, 
flagrantly violating, although they are 
not parties, and may not be-wE' make 
no allegation as to that-may not be 
the servants or agents of the people 
who are defendants and who are en
joined. And the question is: Can we 
do that? 

If we cannot do it, if there is no 
power on the part of t.his Court or 
ether Court.."l to accomplish that re
sult. to bring the people who are not 
parties to the suit into obedience to 
the Court's decree. why. then the bill 
cannot be maintained, and we no not 
care to maintain it if this Court is 
thus powerless. The question is. then: 
Can this Court prevent the things be
fng done which It has ordered should 
not be done-ordered the Directors 
not to do, without makIng all the 
people who are threatening and in
tending, as we Ray. to do those things 
which are forbidden, parties to the 
lInt? 

We want to preroent that issue very 
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squarely. Your Honor has said here~ 
tofore that the authorities on that 
question were scarce. 

The COURT. Conspicuous by their 
absence. 

Mr. WHIPPLE. But there is some 
a utllority on the question. It Would 
be an astonishing situation if the 
Court's decrees could "be set at naught 
in that way by someone who steps in 
knowing and boasting. as we alleg~ 
these defendant'S. have done, that they 
knEw that the Directors could not do 
these things, but that inasmuch as th~ 
injunction was not directed against 
them, the Directors could not do it 
uut they themselves could do it, and 
that therefore they were going to do 
it. In other words that they were go~ 
ing to do things which were f-orbidden 
by the decree of this Court, and 
accomplish a result which this Court 
had indicated it did not want ac~ 
complished, and thus interfere with 
the admiuistration of ju-stice by this 
Court in a case that was before it, and 
nullify the practical benefits of a 
decision that this Court might render. 

It is a pretty important question and 
a pretty fundamental question, ill de
termining what the power is of the 
Court to enforce its decrees. 

Just such a question did corne up 
before a circuit judge of the United 
States in the District of South Car
olina, in Chiaolm v. Caines. which is 
reported in the Federal Reporter 121. 
p. 397. And while that is n decision, 
I think, of a single justice, a single 
judge, a circuit judge, it cites author
ities which are important and which 
have a bearing. 

There the Court had Issued an in
junction against shooting and tres
passing on certain property which the 
defendants bad claimed a right to 
shoot over, and not to trespass, but to 
go upon, because they claimed the 
rigbt. and it wouldn't be a trespass if 
they had the right; and the injunction 
which was granted by the Court was 
posted on the grounds. But these 
defendants in this case, Caines and 
others, went upon the ground and tres
passed and shot over it. I don't know 
whether they shot at the injunction as 
it was published or not, but they en
tirely disregarded it, and said theY 
were not parties to the original suit 
and they were not agents or the de
fendants and that they were not 
"others" in the sense or conspiring 
with the defendants; because it was 
alleged that the defendants had COI1-
spired together, in the original suit, to 
do this; and that they were in no way 
connected with the defendants. And 
the question was as to whether the. 
Court could deal with a situation 01 
that sort and preserve the subject
matter that It had in litigation before 
it, attempting to fix the rights ot the 
respective parties. That took the 
form of an application tor a punish· 
ment at these gentlemen for contempt 
at court. although they were not par· 
ties to the original suit and were not 
agents or Mrvants or any person men-
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tioned or referred to in the injunctive 
relief. And the Court considered the 
case with great care, because as it 
said: 

··Contempt of court is a specific 
criminal offence. The judgment is a 
judgment in a criminal case." 
And the Court referred to the affida.vit 
as to what they had done as the in
dictment. The question was raL")ed as 
to whether a person not before the 
CQurt as a party could be held guilty 
of contempt. The Court states: 
uThese respondents arc charged 
with shooting ducks on these marshes 
and in Duck creek-one of the creeks 
mentioned held by thr,; court to be, 
with the marshe~. exclusive property 
of the compla.inants. From the posted 
notices they had full notice of the 
existence of the injnnction .md of the 
order of this court. The bill npon 
which the original injunction was 
granted was directed against the par
ties named in the bill. The bill 
prayed leave to add other pa.rties also 
charged with confederating with 
Caines, before then unknown. on the 
discovery of their names. The affi
davits now under consideration do 
not charge these respondents with 
combining and confederating with 
Ca.ines and the others named with 
him, nor do they charge him with 
being agents or attorneys of them, or 
any of them. They do charge that 
the injnnction ran against all per
sons whomsoever trespassing on these 
marshes. There can 'be no doubt. that. 
in granting full relief under the orig
inal bill. the court. Whilst entering 
final judgment a.gainst the parties 
named. could, in accordance with a 
prayer like this in the bill. as to 
parties then unknown, on proper ap
plication at the foot of the de,cree, 
enter orders binding on the parties 
then nnknown. whose names, when 
discovered. were brought to the atten
tion of the court; that is to say. par
ties charged with conspiring and con
federating with Caines and his asso
ciates. To this extent the general 
words ~all persons whomseoever' cer
tainly could be used and applied. Can 
they be extended further, so as to 
reach these respondents who are not 
charged in the affidavits with combin
ing and confederating with Caines 
and others?" 
Entirely outside the bill or the intend
ments ot the bill as framed, And the 
Court says: 

"A person may be in contempt either 
by violating an express restraining
order issued to him in a suit to which 
he was a party by name or privity, or 
by adequate representation, or, if he 
be DOt such a party to the suit, he 
may be in contempt either by aiding 
or abetting a party to tbe suit in 
disobeying or resisting tbe injunction, 
or by Independently Or Intentionally 
interfering with and preventing the ex
ecution of tbe decree of the court, 
thereby thwarting the administration 
of justice, rendering nugatory ita ac-

tion, and contenlning the authority o! 
the court." 
It then quotes: 
.. 'It is entirely consonant with reason, 
and neCe,3sary to maintain the dignity, 
usefulness, and respect ot a court, that 
any person, whether a party to a suit 
or not, having knowledge that a court 
of competent jurisdiction has ordered 
certain persons to do or abstain from 
doing certain acts, cannot intention
ally interfere to thwart the purpooes 
of the court in making such order. 
Such an act, !ndependent of its effect 
upon the rights of the suitors in the 
case, is a flagrant disrespect to the 
caurt which issues it, and an t1Uwar
l'antahle' interference with and ob
struction to the orderly and effective 
administration of jUBtice, and, as such, 
is and ought to be treated as a con
tempt of the court which issued the 
order.' " 
That is qu-oted from in re Reese, 47 
C. C. A. 90, and 107 Fed. 942. 

"The record shows that 011 the same 
day, engaged in the same practices. 
McQuade, McDonald, Johnson, Tam
plet, J. Jenkins Hucks, and Frank 
Hucks entered on the territory of the 
complainants, shooting and trespass
ing. They had around them every
where notices that the court had de
clared this territory the exclusive 
property of complainants, and had en
joined all persons :from going upon, 
shooting over, and trespassing upon 
these marshes. It would not be go
ing too far to believe that there was 
a concert of actio-n between these 
men, led by one of them who was a 
lawyer and trial justice. They paid 
no regard whatever to these notices. 
One would have supposed that J. Jen
kins Hucks. Esq .• a member of the 
bar. would have known better; that 
at least he would not have encouraged 
by his example such a dis·regard or 
the decree of this court. True. it 
was a circuit decree. But it was a 
decree in the full exercise by the 
court in its jurisdiction, and was 
lUade, certainly, within its jurisdic
tion; a decree rendered after full 
consideration and aTgument from both 
sides; and a decree, until reversed by 
some appellate tribunal, is the law 
within this jurisdiction, entitled to 
full faith and credit. Johnson Co. v. 
Wharton. 152 U. S. 256, 14 Sup. ct. 
608, 38 L. Ed. 429. One would suppose, 
from all that occurred in this case, 
that a member of the bar would not 
stand upon his opinion against a de
cree of a court, preferring his private 
judgment to a solemn adjudication. 
Wellesley v. Mornington, 11 Beavan, 
181, is a case cited with approval both 
in the Circuit Court in Phillips v. 
Detroit, Fed. Cas. No. 11, 101, and 
then by the Supreme Court in Ex 
parte Lennon, . . . In this case an 
injunction was granted against A., re
straining him from cutting timber, 
but It did uot include either his agents 
or servants. B., who was the agent 
of A. with full knowledge of the in-
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junction, cut the timber. Held, B. 
might be committed for the contempt, 
though not for the breach of the in~ 
junction. This, clearly, w~s the 
principle which induced the Supreme 
Court, in Re Lennon. . • to state, 
without qualification, this proposi~ 
tion:" and this is the statement of 
the Supreme Court decision: 

"'To render a person amenable to 
an injunction, It is neither necessary 
that he should have been a party to 
the suit in whi.ch the injunction was 
issued, nor to have been actually 
served with a copy of it, So long as he 
appears to have had actual notice.· .. 

So there is the highest authority for 
the propositiOn for which we stand, 
that a person hasn't got to be a party 
to a suit to be guUty of contempt. It 
is quite true that the plaintiffs if they 
had desired so to proceed in this case 
could have summoned in these gentle
men for contempt of the order of this 
Court which was so plainly and so 
flagrantly violated in the conduct in 
which they partiCipated, if we had felt 
that we wanted to insist upon the last 
right that the plaintiffs had in the 
premises. The case is not less appli
callIe because the notice was to men 
who according to the decision in this 
case, because they are attorneys, ought 
to have known better. We flIed an 
application to have the injunction in 
the original bill extended to them so 
that they might have unmistal{able 
notice and be brought under any in
junction in court. The case does not 
less allply because if without mak
ing them parties to the suit they can 
be punished for contemllt of Court for 
what they have done we certainlv have 
the right independent, although· ancil
lary, to proceed and asl;: to have the 
injunction extended so as to include 
them and put beyond question the 
notice that their conduct was violat
ing, flagrantly violating the order of 
this Court. 

The question here is not a qnestion 
as to whether upon the allegations of 
this bill we can enjoin libel, or 
whether any property right is threat
ened by Fosbery and others. The ques
tion here presented is as to whether 
when this Court has granted an in
junction to protect the trustees against 
those who interfere, those who inter
fere with the administration of their 
trust, other people who .o'e not Di
rectors, or their agents, can do the 
things that they know are forbid(lcn, 
and consciously do them, to accomp1i~h 
the results which the Directors are for
bidden to accomplish. Do things that 
are forbidden to do and render nuga
tory the decision of this Court when 
the Court has attempted to protect 
the parties against that sort of thing 
by iEisuing an injunction, originally 
saying to the Directors "You must not 
take actton which ",111 render nuga
tory our decision by a series of acts 
SUCh as It is said you threaten or in
tend to do. Therefore the test-the 
test of the conduct of these defend
ants-the test of these defendants and 
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all of them, is this: If the Directors 
themselves had done these things 
which these gentlemen have done and 
which they will not say they do not 
intend to do, would the directors have 
been in contempt? That is the ques
tion. It is not a question-it does not 
depend upon what is averred in this 
bill-it depends upon what the injunc
tion was which this Court saw fit to 
grant, as a protection ot the Trustees 
in the administration of their trust 
pendente lite, and are they doing any
thing that injures or is likely to injure 
the Trustees in the general admInis
tration of the trust to diminish theil' 
income, to do harm to them to any ex
tent which will force their resignation, 
whether the Court says they ought to 
resign or llave done anything wrong 
01' not. That, we submit, if your 
Honor please, respectfully, is the test, 
and not based upon the averments ot 
this supplementary bill or the charges 
made there. The test is as to whethC"r, 
if the Directors were found guilty of 
having done things which these gentle
men have done and intend to do, would 
the Court say that they were in con
tempt of Court. If they were, then the 
action of the~e gentlemen is in con
tempt of OJu1"t-the action o[ thc:;c 
gentlemen, ul){en with Imowled~e in 
the future will accomplish the achiev
ing of what the Directors are forbidden 
to do, not as to final relief, but in or'" 
del' that the IH'ol)erty rIghts "till be 
protected until the eild of the litiga
tion. The original injunction may 
have said to the Directors "You must 
restrain Wh:lt yon claim to be your 
ri~hts under the Manual as the Heads 
of the Church. if-doing those things 
would make llu~iltOl'Y the result of 
this suit. You 111U\3t stay your band in 
the exercise of authority which we un
dcrstand you claim that you have as 
cll1lrch dignitaries. You must await 
and abide the issue which is submitted 
to this Court." That is no interfer
ence with religious rights. To say the 
contrary would be to exalt religions 
rights ahovc the 1l0~'et' of the Court 
to- deal with a case. and the same in
terference with theil' religions right:'; 
would meet with the same ans,ver un
til the Court has done with the ad
ministration of justice in the case of 
Eustace v. Dickey. Any rights which 
you beUeve that you have as members 
of the church, or beliefs which actuate 
you to do certain things, must be held 
in abeyance, subordinated to the su
'premacy of the law, and the suprem
acy of a decree of the Court, staying 
the hands and the wills at all persons 
until by a complete decree of the ad
ministration of justice in the particu
lar case has hee-n performed. To say 
otherwise ""ould be to say that Indi
vidual mInds and IndivIdual beliefs, 
religious or otherwise, sincerely enter
tained would O\"er rule the administra
tion of justice as It Is appointed under 
the law and under the Constitution un
der which we live. That is the real Is
Bue. It IB not a little Issue of enjoin
ing libel or not enjoIning a libel or a 

particular class of libel and not an
other particular class of libel. It is not 
a question of enjOining an interference 
with property rights and a question as 
to whether property rights exist here. 
It Is the larger question, which I have 
pointed out. It is the question as to 
whether this Court, the Supreme Ju
dicial Court of this Commonwealth 
has the power and authority to say 
that its decrees, temporary-tempor
ary decrees, which It bas seen fit to 
enter into in this case shall be re
spected. We therefore haven't asked in 
this ease that the gentlemen Who come 
from another jurisdiction having ad
mittedly tried to undermine the in
junction should be punIshed, but that 
the injunction should issue against 
them which would make it impossible 
for them to say. lawyers or laymen, 
that they did not understand what 
they were doing, and that their action 
wa!=l in flagrant disrespect and diso
bedience of wont they kne,v was the 
will of thi~ Court. 

MR. CHOATE: Just a word, if I may 
be permitted, In reply. It is unneces
sary for me to point out to your Hon
or's ),eMl perceptio-n that the case 
cited by Mr. Whipple Is not authority 
for the propOSition for which he is 
now before yOllr Honor. IndC'ed it is 
authority for the proposition that I 
stated, that if there was any course 
for him to take, One of those courses 
would be for him to ask the Court to 
attach these persons for contempt. I 
take it the injunction in the case he 
cited was so broad that anybody who 
violated the Court's order would corne 
within it, because it was directed to 
all men. 

THE COURT: I suspect an injunc
tion could not issue and have any 
forcc--

MR. CHOATE: It did, there. His 
whole argument was based upon the 
fact that it was issued to all men. 

Mil. WHIPPLE: No. It is other 
persons of the kind there conspiring. 

THE COUlt'l': AU I mean to say in 
response to Mr. Choate is, you cannot 
issue an injunction against all the 
world and have it effective. Go ahead. 

MR. CHOATE: It is entirely beside 
the mark to urge what the Court 
shOUld do if this were a proceeding 
for attachment for contempt and it is 
unnecessary to argue it. In that case 
it is not an attempt to attach these 
men for contempt. It is an attempt to 
prevent the filing of a supplementary 
bill to obtain an injunction. Mr. 
Whipple says his proposition is this, 
that where a Court of equity has is
sued an injunction against specific 
persons who occupied a position of 
power and authority and power, as 
the DIrectors did, to do thIngs which 
by express authority if done would 
interfere with the conduct of the trust, 
that all the rest of the world, whether 
occupying similar positions or not, or 
whether the humblest member of the 
chul'ch, could Ukewise be cnjoined. 

THE COURT: May I interrupt you 
a bit. The case is a little narro,wer 
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than that, because Mr. Whipple. o! 
course does take a very much broader 
view. But these particular persous 
against whom this process runs are 
not mere strangers. They are inter_ 
ested. They are attached to the inter
est which is sought in one way Or an
other to be reached by the original 
bill. They have an interest in the 
administr,ation of that trust and they 
have an interest in the administration 
of the trust under which the Board of 
Directors act, and so while they are 
not privies. while I assume they can
not have beeu made parties, neverthe_ 
less they have an interest in it-the 
original bill. Now persous who have 
an interest in the result of any par
ticular cnse knowing that the Court 
is endeavoring to settle a question 
which concerns them nndoubtedly 
much more intimately than has been 
stated, took steps to do things which 
arc alleged in the bill which made it 
a vain thing for the Court to deCide 
the question. The question is whether 
or not the Court has power to lli'eYent 
such a course of conduct. 

MR. CHOATE: May I interpose just 
a word there. Your Honor's statement 
would indicate that you thought a dif
ferent result would be reached by the 
Conrt whether these gentlemen occu
pied the position of the Trustees un
der that deed of trust or others. The 
question to he decided by the Conrt is 
not what rights these men as individ
uals have, it is what rights have the 
Trustees under the deed of trust to 
administrate that Pllblic charity. It 
makes no difference whether these 
men fill the chair of trusteeship or 
anyhody else. The Court is not de
ciding as to them. The Court is not 
going to 'be affected in its decision a5 
to whether they are trustees or any
body else are trustees, it is the powers 
vested in the trust which are to be 
determined by the Court. These thou
sand successors might be influenced 
to listen to their effect but it would 
not influence the Court one jot or tittle 
in the determination of it. It is idle 
to say that any pressure brought to 
bear on these three men who are re
garded by the great body of Christian 
Scientists as unfit to hold their offices, 
it is not with reference to the qualifi
cations of these men, it with reference 
to the powers they are trying to exer
cise as trustees, that the litigation 
arises. 

Reverting once more to ]'-Ir. Whip
ple's proposition, that is, that when 
an injunction bas been issued against 
the Directors of the Church that no 
member, no other beneficiary of that 
public charity-because that is all Mr. 
Fosherry is, a member of the Chris
tian Science Church, as are hundreds 
and thousands of other, but there are 
hundreds of thousands, perhaps mil
lions of others who may become sllch 
who are equally beneficiaries of the 
trust-are in the eye of the Court as 
much interested and possessed of as 
lull rIghts of activIty as Mr. Fosberry. 
Now the proposition tor which he 
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stands is this: The injunction having 
been issued against the Directors who 
occupy a peculiar position of power 
which Mr. Fosberry does not share 
with them at all, and the 100,000 or 
200,000 or half a million other gen
tlemen-how can they be enjoined by 
the Court from uttering any criticism 
of these Trustees without any trial 
of the issue of fact between them and 
the plaintiffs as to the plaintiffs' right 
to do what they are doing. If the 
trial can be confined simply to what 
the defendants have done, what criti
cisms they have uttered, while the 
mandate of the Conrt may to-day be 
uttered against Mr. Fosberry it may 
be directed to-morrow against the 
100,000 other people all over the 
United States. If your Honor should 
direct it aga.inst Mr. Fosberry your 
Honor must be prepared to issue 
100,000 other injunctions against peo
ple, if you can reach them and be pre
pared to punish them and send them 
to jail or fine them, if you onCe take 
this step. 

MIL KRAUTHOFF: If your Honor 
please, ";\.~hat Mr. Whipple said about 
the nature of bis injunction bears so 
directly upon our application to en
join bis prosecution of this suit I am 
constrained to remind the Court if Mr. 
Whipple attempts to ma.ke the suit of 
Eustace v. Harney stand before the 
Court as a suit to enforce the admin
istration of justice, in the sense that 
he claims it, having a preliminary in:' 
junction issued which was not, or has 
not become a final injunction, he is 
entitled to have everybody enjoined 
that comes in contact with it and that 
failure to obey that preliminary in
junction is an interference with the 
administration of justice by somebody 
who is not a party at all, is true, then 
it is not a suit for interference with 
th,e administration of justice, it is a 
suit to prevent interference with his 
trust. We wander so far afield in this 
case, perhaps it is well to get back to 
the points and see what Eustace v. 
Dickey was about. Mr. Whipple does 
not say anybody was physically inter
fering with his property. He said his 
client was removed under a power 
that did not exist and the master so 
finds. If that is confirmed by the Su
preme Judicial Court that ends the 
lawsuit. He fUrther contends his 
client was removed by a Board of five 
Directors acting when it should have 
been four. One was present who did 
not vote and one was absent. He says· 
that two were not a majority of four 
and the master sustains him. Then he 
claimed that if he was not properly 
removable by the Board of five it 
wasn't valid. Nobody has interfered 
wIth Mr. Whipple's right to present 
these issues to any Court that will 
hear them. What the members of The 
Mother Church have done Is this, say 
to Mr. WhIpple "Very well, YOll. you 
are not subject to the control of the 
authorIties at The Mother Church we 
shall cease to buy your publications. 
We do not interfere with your law-

suit; we haven't disobeyed the order 
of the Court; we haven't interfered at 
all With the due and orderly presentaw 

tion of your cas.e; we said, very well, 
if the Court says that is the kind of a 
Publishing Society you are we reserve 
our individual rights not to deal with 
you," and in these circumstances he 
-comes into court with a bill. He says: 
'-We ought to have the right upon a 
proper state of things to show that they 
were saying he was not obedient to 
the Manual and that they were stating 
such things for the purpose of induc
ing people to cancel their subscrip
tions to the periodicals." That cer
tainly 'Would not be an affront against 
the dignity of this Court. Mr. Whipple 
attempts to make a distinction be
tween what be calls religious belief 
and the supremacy of the law. Ther;} 
is no such distinction. The law of the 
Christian Science case are the reli
gious beliefs of Christian Scientists. 
Mr. Whipple stands before this Court 
charged with the duty of the adminis
tration or a trust-his clients stand 
here charged with the administration 
of a trust created for the promotion 
of the interests and religion of Chris
tian Science, and whenever he under
takes to say the law is one thing an(1 
Christian Science is another, he sepa
rates himself from the trust he is to 
administer and ceases to have any 
standing at all. But to come back to 
his proposition. Mr. Wllipple is claim
ing the members of '1'lre :Mother 
Church do not have a right to tell 
other members that Mr. Whipple\; 
clients are not obedient to the :Man
ual; they are not administering this 
trust in accordance with the din~c
tions of Mrs~ Eddy and says that th~ 
members of The Mother Church have 
ceased to patronize him. That does 
not present any question of violating 
the dignity of this Court. It presents 
the question, what are the relations 
of members of the Mother ChUrch to 
the Trustees and to the Christian Sci
enc.e Board of Directors; and we are 
entItled to have the subject fully pre
sented, fully heard and determined. 
and it is one which cannot he tried 
fragmentarily. So H Mr. \Vhipple's 
bill states a cause of action at all-I 
am not claiming it does-or that the 
demurrers should not be sustained
but if it does present any cause of 
action at all it presents ~ cause of 
action for interference with property 
that he is in charge of, and the prop
erty that his clients are to administer 
is what is suffering and not the dig
nity of this Court or the adminIstra
tion or justice. I want to point out 
that his suit is a suit to protect him
self against interference with prop
erty in his possession. At the last 
argument of this case he practicall.'; 
took the -position that I have stated, 
and when Mr. Choate stated his can· 
cept of his bill and I stated mine, Mr. 
Whipple did me the courtesy of say· 
fng that mine was nearer rIght than 
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Mr. Choate's, by reason of the fact that 
I had been in the case longer, not by 
reason of any inherent difference in 
Mr. Choate's ability and mine. He is ( 
asking the Court now to enjOin people ' 
from cancelling subscriptions to the 
periodicals. He cannot come into 
court and say that that is som.ething 
that has to do with the administration 
of justice or the su·premacy of the 
law. They have a right to canc~l 
them, whether he is violating the Man-
ual or not. We have a right to cancel 
them under the law of the court a;; 
well as the law of reUgion ·because in 
that respect they are synonymous aUfl 
concurrent and identical. 

MR. WHIPPLE: The distinguished 
friend of the Court who has just ad
dressed your Honor has so far mis
taken the situation as is indicated by 
what he has said, that I am led to say 
another word. To be sure I agree 
with him that the purpose of the orig
inal bill was to prevent the removal 
but the injunction means not only that 
the removal shall be prevented but 
that in the meantime these Directors 
shall be restrained from -doing certain 
things which would render the decree 
of the Court that he shouldn't be re
moved entirely nugatory, null and 
void, and the question is whether that 
injunction shall be abided by. The 
Directors might just" as well COme 
into court and say "We are not bound 
to take these periodicals unless we see ( 
fit tobtakE'd tthemd'" No one claims they . 
are oun a 0 it, or that any par
ticular member of the ChUrch is bound 
to do it. but the Directors were en
joined from this: First let me see what 
we allege. 'Ve allege that they intend 
not to apply to the Conrt but attempt 
to force the Trustees out of their po· 
sition by injuring or ruining their 
business. Now the Conrt said "that 
shall not be done until after we have 
decided our case, anyway, and in the 
meantime the Directors must stay 
their hands." And then this is the 
injunction: They are forbidden "to 
impair, destroy or in any way injure 
the bUsiness of the Christian Science 
Publishing Society as conducted by 
these Trustees." "Or in any way carry 
out any threat or purpose to injure 
the business of the Publishing SOCiety 
either by creating or maintaining a 
publishing society" etc. They are also 
directed to refrain from any action in
tended directly or indirectly to impede 
or interfere with the plaintiff Row
lands or the other plaintiffs in the dis
charge of his or their respective dUties 
as Trustees under the trust Instru· 
ment. and that injunction stands to-
day. The purpose of it is to hold the 
status quo so that until the Court de
termines what the rJghts of the parties ( 
are, and the question that is presented 
is Shall it be done, or shall what the 
Court has forbidden the Directors to 
do. be accomplished by men acting os
tensibly or claiming to act in behalf 
of the Directors and the result be ob-
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talned by that action which the Court 
has forbidden to be done by the Board 
of Directors. Therefore I say again, 
the test is here, whether the action 
that these gentlemen are taking, if 
taken by the Directors would be a 
violation of the order of the Court? 
The Court surely will not permit 
others to do in behalf of the Direc
tors. although the Directors did not 
ask them to do it-would not permit 
others to do in behalf of the Directors, 
claiming to act in behalf of the Direc
tors-what they hn.ve been forbidden 
to do; otherwise that injunction would 
be nugatory and almost farcical. If it 
should say "You four or five shall not 
do these things, but if anybody else 
not inspired by you want to come in 
and render this action nugatory by 
similar actions on their part, we don't 
care." Of course any such statement 
as that would be the statement of an 
absurdity. 

The COURT. Since the filing of this 
bill I have gi\"en the matter a good 
deal of thought from the viewpoint of 
principle, and I have found no case, 
as I said before, that has a direct 
bearing upon this matter; but I am of 
the view that the court has such power. 
and, ha"ing it, ought to exercise it, and 
it follows that my duty is to overrule 
this demurrer, and I do so overrule it. 
You may proceed. 

Mr. WHITE. May it please the 
court, may I call the court's attention 
at this time to my motion made on be
half of Mr. Davis and Mr. Harney, 
for the dissolution of the temporary 
injunction issued- by your Honor at 
Mr. Whipple's request at the outset of 
this case, as being-'contrary to the pro
visions of Chapter 515 of the Acts of 
1913, which pro\'idE' that no temporary 
injunction shall be issued without an 
opportunity-

The COURT. Is that your only 
ground? 

Mr. ·WHITE. Yes, your Honor. 
The COURT. I deny the motion. 
Mr. DODGE. If your Honor please, 

I have the same motion pending on 
behalf of my clients who are members 
of the so-called Information Commit
tee, and my motion that the injunction 
be dissolved Is not based solely upon 
the provision of that section of the 
statute. It is based, however, upon 
the right of these people to an imme
diate hearing. They are all here to
day. with the exception of one who is 
in California, they are entitled to be 
heard; and If the court for lack of 
time or for any other reason cannot 
hear them they are entitled to have 
the Injunction dissolved, and have the 
burden placed upon the plaintiffs of 
establishing at a hearing upon the 
merits that they should be enjoined. 
They have been under this injunction 
for many weeks. They have done none 
of the things charged in the bill. They 
are under an Injunction which goes far 

beyond the allegations of the bill as to 
the acts which it is alleged that they 
dId, and they wish, for all of these rea
sons, to be heard. 

The COURT. But why shouldn't 
application have been made sooner? 

Mr. DODGE. Because they have 
not been as a matter of fact very 
seriously interfered with by the inM 

junction. They have bad no intention 
of doing any of the things charged 
in the bill. They have in certain 
particulars been interfered with, but 
the complications and complexities of 
the case have been such that there 
has not been really time to prepare 
for an application to the court as yet. 

The COURT. Do you say, then, that 
you make a motion that if the court 
is in a position where it cannot rea
sonably give attention to a reason
able application it should result in the 
dissolution of the injunction? 

Mr. DODGE. No, your Honor. I 
understood,-I was not present at the 
last hearing-but I understood at that 
time that the hearing upon the merits 
of the case was set for the 24th. Then 
as time went on it became fairly ap
parent that the merits of this case 
could not be heard by the court to
day. and we filed a motion; but in one 
way or a~other I think that my clients 
should be heard. 

The COURT. I agree absolutely, 
and so far as the other counsel are 
concerned I agree absolutely, that it 
Is their right to move to have an im
mediate hearing before me. I do not 
mean when I say "immediate," of 
course, as soon as the breath has ut
tered the words, but immediate in the 
sense of reasonably immediate; that 
is to say, as soon as may reasonably 
be after the applicatiolL It is not 
pOSSible, or course, to have that hear
ing tbis morning, apparently. 

Mr. DODGE. Of course the statute 
gives them the right to be heard on 
two dav's notice at any time •. and we 
are he;e ready for hearing. 

The COURT. As soon as 1 have rea
sonable oportunity I will be very glad 
to afford the opportunity. 

Mr. PARKER. I presume your 
Honor wiII hold the same attitude 
with regard to Mr. McKenzie? 

The COURT. Has an application 
been filed for that purpose? 

Mr. PARKER. I filed a motion to 
have the injunction against him dis
solved more than a week ago. 

The COURT. The other counsel de
sire to make the same motion, I as
sume? 

Mr. WHITE. Yes, if your Honor 
please. My position in regard to the 
matter is this. As Mr. Parker told 
you the other day, the plaintiffs here 
took th-e opportunity upon the issue 
of that temporary injunction to broad
cast that fact. Now it is not an easy 
thing to say that a man is not hurt 
by an injunction based upon charges 
of Improper conduct. We say that he 
Is, and therefore It Is no more than 
right that It should appear publicly 
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that that injunction ought not to have 
been issued under the· circumstances. 
As it stands today, If Mr. Whi·pple de
sires a temporary injunction or a per~ 
manent injunction, so far as my cl1~ 
ents are concerned. they are ready to 
meet that issue here now. 

The COURT. I hear these Bame ar~ 
guments every time I come into 
court. There must be some limit to 
my memory. Now we will take up tha 
next real question. 

Mr. KRAUTHOFF. There is one de
tail. if your Honor please. that we 
might dispose of now. The Attorney
General tenders his answer in the 
caSe of Krauthoff v. Attorney-General 
and we have no objection to its being 
filed at this time. 

The COURT. Very good. 
Mr. KRAUTH OFF. But there is an 

intimation in the answer that he is 
about to file an information, and for 
that reason he asks to be excused 
from answering to OUr bill; and 
would it not be proper to fix some 
time within which that should be 
done. because that leaves our suit 
pending until he brings in his' In
formation? 

Mr. ALLEN. That information I ex
pect will be filed today. 

The COURT. Well, Mr. Krauthof! 
says why shouldn't you file an answer 
to his bill, in substance. He puts it 
to be to fix a time. Have you filed 
an answer to his bill? 

Mr. ALLEN. Yes, your Honor. 
(To the Clerk.) Will you show it to the 
Court? 

Mr. KRAUTHOFF. But the intima
tion I made was this-that if that is 
to stand as his answer in the suit

The COURT. Let me see it. 
Mr. KRAUTHOFF. Excuse me. 
The COURT. It would seem to me 

that this was a sufficient answer in 
the matter. 

Mr. KRAU'l'HOFF. I did not object 
to the sufficiency of the answer, if 
YOUr Honor please, I did not make 
that point. The point I made was 
this: That inasmuch as that leaves 
our case pending awaiting his Infor
mation, that the information should 
be filed within some time to be fixed 
by the court, to which the Attorney
General has answered that he expects 
to file it today. 

The COURT. Yes; very well. 
Mr. KRAUTHOFF. So it is not 

necessary to pursue the subject fur
ther. 

The COURT. Yes; very good. 
Mr. WHIPPLE. I am not quite sure 

'whether there are any other demur
rers that are now outstanding; some 
of them have been waived ·but I can
not quite keep track 01 all of them. 

The COURT. Are there any other 
matters that have not been stated
any preliminary matters? 

Mr. WHIPPLE. Mr. Parker has 
,valved-have you waived your de
murrer? 

Mr. PARKER. I didn't 1IIe one. 
Mr. WHIPPLE. Didn't 1IIe one? 



Mr. PARKER. I didn't demnr, your 
.Honor. I filed a motion for a Master, 
.and that matter was taken up Friday. 
I don't suppose it is necessary to say 
anything more about thaL . 

'l.1he COURT. No. As 'We said on 
Friday. that Is a matter that would 
not concern YOll, your view, as far as 
the question af-

Mr. PARKER. I "beg your Honor's 
pardon, I did not hear that. 

The COURT. I said, as we said on 
Friday, the matters which were to be 
referred to a Master ,would not be in
volved in this preliminary hearing to 

. the extent which would apply to a 
hearing on the matter "before a. 
Master. 

Mr. PARKER. I so understood. 
Mr. WHIPPLE. Very well. Then 

do I understand that we are about 
to r~sume t,be-

The COURT. I think the deck is 
swept. 

Mr. WHIPPLE. the hearing 
which was suspended some weeks 
ago? 

The COURT. We will take a recess 
until twelve o'clock. 

(Short recess.) 
FREDERICK A. BANGS, Resumed. 

Cross-Examination, Continued. 
Q (By Mr. Whipple) At the former 

hearing I asked you for certain thiugs 
which you said were in Chicago and 
not here, Mr. Bangs. 

A Yes, Mr. Whipple. 
Q Have you them here now? A. I 

think they are here, yes; at least, I 
bad a search made for everything I 
had, and I brought everything along, 
and I believe everything is here. 

Q Will you produce them? A. What 
is it that you desire? 

Q AU the things I asked for. A. 
Well, I don't remember now just what 
they were, Mr. Whipple. 

Q Well, anything that you brought. 
You must have known what to bring. 
A. I think I brought everything. 

Q All right; let us have everything. 
A- There are one or two filings that I 
want to call your attention to that 
were not brought out at the time be
fore. 

Q Well, I merely want those things 
that ,,"ere brought out. A. Yes; those 
only. 

-Q In the first place, I would like 
your books of charges you made for 
professional services to the directors. 
A. I have a copy of the account here 
If you would like It 

Q All right; let's have that. In 
order to save time, Mr. Bangs, If you 
can have some of your counsel look, 
unless you can readily get them. A. 
Yes; very well. 

Q Don't you think you better take 
those on the witness stand? 

A Here is a copy. (Handing paper 
to Mr. Whipple.) 

Q DJd you yourself prepare this? 
A.. N'o. sir. 

Q Who din? A. It was prepR"red 
by the bookkeeper in my Office. 

Q Did you verily it? A. To check 
it over? 

Q From your books, yes. ~ I did 
not, no, sir. 

Q So you have no knowledge 
whether It has all the items on your 
book or not? A. I think it does. 

Q Yes; but you haven't checked 
it or verified it yourself? A- I 
haven't checked it, no, sir. 

Q Who is your bookkeeper? A
Miss C. E. OIds. 

Q She isn't here? A. She is not. 
Q Very well. Have you the 1920 

account? A. I have no account other 
than that . 

Q I thought you said you had done 
something in 1920. A. I have, but 
I keep no account of them except in 
what we call a blotter ledger, without 
charges. 

Q Where are those? A- Those are 
in my office at Chicago. 

Q Well, didn't you understand that 
as a lawyer what I wanted was not 
how much you charged for what you 
did but a statement of what you did? 
A- I did not so understand you, no. 

Q And do you mean to say that 
you have come here with no memoran
dum of any kind, or statement of what 
you have been doing for the directors 
since the first of the present year? 
A. That is correct, yes, sir; so far as 
I know I Clink it is not bere. 

Q I thought you said you brought 
everything? A. I did, as I thought. 

Q Especially some things you 
wanted to call to my attention that I 
had not asked for? A. Well, there 
were some things there that I dis
covered that I thought perhaps you 
ought to know. 

Q Well, you remember that I asked 
you about your activities in behalf of 
the directors in 19201 A. Yes, sir. 

Q And the only excuse you give 
for not bringing them is that the 
charges had not been carried out? 
A. No; I didn't think that you wanted 
those or I certainly would have 
brought them. 

Q Why did you think I wanted 
those 01 1919 rather than those indi
cating your more recent activities? 
A. These are the only charges for 
moneys received and moneys paid out 
-what I had from the directors. 

Q What I wanted today was not 
what money you had received but 
what activity you had indulged In, 
especially since the first of the year? 
A. I can tell you those If you want 
to know them. 

Q Of course I have the option of 
asking to have your book entries with 
regard to them. A- Yes, sir; and 
If I had known that you wanted them 
you should have had then. 

Q But it never occurred to you? 
A. It did not. 

Q And you have not here a state
ment of your activiUes at all? 
A. No, sir. 

Q All you have here Is your 
account of receipts and disburse
ments? 

Mr WHIPPLE. (To the Court) I 
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should llke to show It to your Honor 
as a thing which I think it would 
appear I did not ask lor. 

Mr MORSE. I haven't seen it yet, 
I haven't had an opportunity. No 
objection to your showing It to his 
Honor first. 

Mr WHIPPLE. Well, I 'Will let him 
look at it. 

Mr MORSE. If you wish to show it 
to his Honor first I have no objection 
to your shOwing it to his Honor 11rst. 

Mr WHIPPLE. I would like to 
have you look at It to see il you think 
it complies with the thing I asked 
for, which was what his acUvitie"s had 
been In behalf of the directors and 
not what money he had received from 
them merely. 

Q Is it a habit in your Office for 
some one to put down a memorandum 
of what you do for your cHents from 
day to day? A. It is supposed to be 
done each day. 

Q By whom? A. By the person 
who does the work. 

Q Would that be by you? A. II 
I did It, yes. 

Q You put it on the blotter your
self? A. No, sir, I would dictate it. 

Q To whom? A. To one of the 
stenographers in the office. 

Q And it would thus be put onto 
the- A. On what we call the blotter 
ledger. 

Q On the blotter. And you haven't 
a copy of that? A. I have not, no, 
sir. 

Q But that would show a statement 
contemporaneous with each service 
of the services that you rendered to 
the directors of the Fir:3t Church? A
It WOUld. 

Q You never thought of bringing 
that Or a copy or it! A. It didn't 
occur to me or I certainly WOuld have 
h1"011ght it. 

Q You knew as a lawyer that the 
subject of this inquiry was as to the 
nature and the extent of your ac
tivities? A. I thought that you had 
finished with your e~aminat1on of me 
as to what I had done as a lawyer. 

Q 'VeIl, I asked you to bring things 
as to your activities as a lawyer didn't 
I? A. If you did I didn't know it, 
:Mr. Whipple. 

Q Very well. I think, as you 
stated the other day, you are st11l 
under retainer for the directors In 
certain services? A. Yes, sir; still 
carrying on some Utigatton for The 
Mother Church. 

Q Do you know a man by the name 
of Veasey in Chicago? A. Charlcs 
Veasey? 

Q Yes. A. Yes, sir. 
Q How well do you lmow him? A. 

I know Mr. Veasey quite well. 
Q Have you known of his activi

ties in the subject matters with which 
we are dealing? A- I know of his 
being in my office once or twice. 

Q HoW frequently? A. Perhaps 
more than that. 

Q What? A. I know of his having 
been to my omce. 

Q About what? A. Well, he has 

( 

( 

( 



( , 

( 

( 

talked to me about the situation here 
in Boston several times. 

Q When last? A. Oh, I should 
think it was somewhere a'bout the 
, ast of April. 

Q Would your blotter show any
thIng wIth regard to- A. With 
him? 

Q Would it shaw anythIng with 
regard to your conferences, with him? 
A. I think not. 

Q What? A. I think not. 
Q But you are not even sure of 

that? A.. I am quite sure that as 
far as I am personally concerned 
there bas been no mention of any 
conference with Mr. Veasey. 

Q Has he told you what he has 
been doing? A. No, he has not. 

Q Nothing about it? A.. No, sir. 
Q What? A. No, sir. 
Q And you didn't know. and don't 

know today. that he has done any
thing with regard to this matter of 
t.he cancellations of subscriptions? 
A.. As to whether or not he has I 
don't know. 

Q And you have had no talk with 
him on that subject? A On cancella
tion of subscriptions? 

Q Or doing something with regard 
to the situation in Boston, as we will 
call it.-yes, the situation in Boston? 
A. Why, I think that he talked with 
me at one time in reference to the 
conference which was held 'On April 
2d, 1920. 

Q When did be talk with you about 
~hat? A. It was some time after the 
conference was called. and before it 
was held. I should think a day or two 
before it was held. It was held on 
April 2. 1920. 

Q What had he to do with that? 
A.. Nothing. except that he is a Chris
tian Scientist. and he was a delegate 
to that conferene-e. 

Q And talked with you before the 
conference was held? A. He talked 
with me before the conference was 
held, yes, sir. 

Q Did be submit to you, or speak 
tc you about. the Grimes letter, so
called? A. I don't remember. I 
bave a copy of the Grimes letter in 
my record. 

Q Where did you get the Grimes 
letter? A. I don't kn'Ow. It may 
have come from Mr. Veasey. 

Q When did you get It? A. Some
time this spring. 

Q Well, that's of course~ A. 
That's as near as I can give it to 
you. ~ 

Q Of ~ourse-but cannot you tell 
us any beUer than that? A. No, sir. 

Q Do yeu have here a copy ()t it? 
A. I have a copy of It here. 

Q Cannot you tell whom you got 
it from? A. Not unless there is a 
memorandum on it itself telling me. 

Q Cannot you tell the month when 
you got it? A. No, sir. 

Q Do you know when It was writ
ten? A. Xo, sir; I don't remember 
the date of it. 

Q Do you want to refresh your 
recollection about that? 

A Why, I would just as lief, if you 
desire me to. 

Q Don't you desire to? A. It 
doesn't make any difference to me. 

Q I didn't know but that you 
wanted to make a fulI disclosure. 

A I would be very glad to; I would 
be very glad to produce that letter 
if you desire It. 

Q No, I want you to refresh your 
recollection about it, and then I want 
to questio~ you as to your activities 
in regard to it-when it was !ient out. 
A. Then I wlII look at It. 

Mr. WHIPPLE. All right. I sug
gested that you had better have your 
papers before you, to obviate the 
necessity of these trips. 

The WITNESS. Yes. I had them, 
but counsel .wanted to look at them. 
[Referring to letter] This would inw 
dicate that one of them was dated 
.January 21, 1920, and the other .Janu
ary 5, 1920. 

Q Now can't you tell when you 
received them? A. Not any better 
than I h3.ve already told you. 

Q You couldn't tell within two 
months? A. No. It was some time 
in the springtime ot 1920. 

Q Do you reckon April as the first 
spring month, when you refer to "the 
springtime"? A. Oh, no, I should say 
March, April, or May. 

Q March, Allril, or May. can't you 
teU whether you received it this 
mouth?· A. I am quite sure it was 
not this month. 

Q Well. then. that leaves it to 
March and April? A. Well. I should 
think it was in March or April. 

Q And within those you cannot 
tell? A. I can't tell. 

Q Nor from whom you received 
it? A. No, sir. 

Q Who is Grimes? A. I don't 
know him. 

Q Btlt you have read his letters? 
A. I have. 

Q Did Mr. Veasey tell you that he 
had sent out these Grim(ls letters with 
a copy of this vote of the conference 
in Chicago? A. I do not remember 
of his having done so. 

Q You knew it, dId you not? A. I 
did not until you just told me. That is, 
I didn't remember it If I dId know it. 

Q Who sent out these resolutions, 
a copy of which you have gh"en? 
A. They were sent out by the clerk 
of the conference. 

Q Who was that? A. A Mrs. 
Johnson. 

Q Did Veasey have anything to do 
with It? A. I think not; at loast. if 
he did I didn't know It. 

Q Has Veasey been appOinted to 
any position there in Chlcago-a 
committee, or anything of that sort? 
A. None that I know of. 

Q What? A. None that I know of. 
Q Didn't he tell you that the 

Grimes letter had helped wonder
fully in giving information to indi
vidual churches up to now, or that In 
substance? A. Not that I remember It. 

Q Do you deny It? A. Why, I 
can't ·remember It If he did. 
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Q What was the time when Mr. 
Neal was out there? A. I think It was 
the latter part of March, 1920. 

Q Had you read the Grimes letter 
then? A. I can't say. I think I had; 
that would be my best judgment of It. 

Q Now, 'What did YOll talk 'With Mr. 
Neal about while he was there? 

Mr. MORSE. I pray your Honor's 
judgment on that form of question. 

The COURT. I do not see any ob
jection to it. What was the subject
matter of the conversation, is meant 
by that, I suppose. 

A The subject-matter of our con- . 
versation was t·he subject of my let
ter, and his letter to me. 

Q Had the conferences of churches 
been called together? 

A At that time? 
Q Yes. A. I think not . • 
Q The conference was on AprIl 2, 

and you say this was March what? 
A. The latter part of March. 

Q Well, what part,--can't you teU? 
A. I think it was about the 28th or 
29th that he was there. That is my 
judgment. 

Q How soon was the conference at 
churches called after Mr. Neal was 
there? A. That I don't know, be
cause I didn't call it and I didn't know 
of its call at the time. 

Q Who first spoke to you, or to 
whom did you first speak, rubout a 
conference of churches, after Mr. Neal 
was there? A. I think to the clerk 
of the Fifteenth Church. 

Q And t!1nt was when? A. Tohat 
was a day or two before the second of 
April; the night before, a night or 
two hefore. 

Q Well. then that might have made 
it the 31st of March, the very day he 
was there? A. It may have been the 
31st, or it may have been the 1st of 
April. 

Q And the 31st may have been the 
very day that Mr. Neal was there? 
A. I think not. 

Q Would you say it was not? A. 
It was on a Saturday that he was 
there, and a Sunday. 

Q Yes. What days were those of 
the month? A. I couldn't tell you 
without-

Mr. WHIPPLE. [To the clerk of 
the court] Mr. Flynn, do you happen 
to have a calendar? 

[Mr. Flynn hands calendar to Mr. 
Whipple.] 

Q March 31 was a Wednesday. 
Are you sure he was not here fol
lowing that-was not in Chicago? A. 
Of course I don't know that he 
wasn't here, -but I didn't' see him. 

Q How much time did you spend 
in Mr. Neal's company? A. All told 
I should think probably two or three 
hours. 

Q Wasn't he your guest th~re? 
A. Where? 

Q In Chicago. A. No, sir. 
Q Where were you during those 

two or three hours? A. Part of the 
time I was at luncheon with him at 
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the LaSalle Hotel; part of the time 
I was in my caT driving to and trom 
Seventh Church; part of the time in 
services in the Seventh Church; and 
then part o'! the time in the evening 
driving to and from Fourth Church, 
and with him at service there. 

Q Those were the only two 
churches you attended? A. And 
then he was in my office on the Mon
day morning following. 

Q Those were the only two 
churches you attended·? A. Those 
were the only t-wo -churches; yes, SiT. 

Q What did he come in for Mon
day morning? .A. He came in to see 
Miss Archibald·, 

Q W,ho was she? A. She was the 
one whom I recommended before as 
being a good Second Reader. 

Q Did he meet her there? A. He 
did. 

Q Were you present at the con
ference? A. I was. 

Q How long was that? A. Per
haps 15 or 20 minutes. 

Q You saw him then on Saturday 
and on Sunday and on Monday? A
Yes, sir. 

Q Those were the only days? A. 
Those were the only days. 

Q And you never spoke to him about 
the situation in Boston? A. I have 
no recollection now of having done so. 
I may have done so, however. 

Q Well, can you remember any
thing you said to him? A.. Yes. 

Q About the situation in Boston. 
A. No, sir. 

Q You can't remember anything at 
all? A. No, sir; I do not remember 
anything now that I said to him about 
the situation in Boston. 

Q Did you refer to the fact that you 
were here when the original injunc
tion had been served? A. I think not. 

Q You did not mention that at all? 
A. I think not. 

Q I think you said that you re
garded this action of the churches as 
one of the most important as affecting 
Christian Science? A. I stated that, 
if I remember correctly, to the con
ference. 

Q Mr. Neal was one of the Board 
which you recognized as the head of 
the Christian Science movement? A. 
Yes, sir. 

Q You regarded the situation here 
in Boston as one of supreme impor
tance to every Christian Science be
liever, did you not? A. I do so regard 
it. 

Q You did at that time, didn't you? 
A. Yes, sir. 

Q And you had already suggested 
that something, be done by the field, or 
the churches, had you not? A. If you 
call mv motion in Fifteenth Church a 
suggestion; yes, sir. 

Q The situation you had much at 
heart and much in your mind. as a 
Christian Scientist, evidently? A. I 
have it very much at heart; yes, sir. 

Q You did then have It, didn't you? 
A. I did; yes, sir .. 

Q And still you said nothing about 
it to one 'Of the leaders of the Church,? 
A My recollection Is that I didn't
Nothing about what? 

Q Nothing about this situation 
which you had so much at heart and in 
your mind. A I think I said noth
ing about the controversy here in Bos
ton. If I did I don't remember it. 

Q I say you said nothing about 
this subject of the controversy be
tween the Trustees and the Directors. 
although you felt that it had precipi
tated a grave crisis in the Christian 
Science matters? A.. If that was said 
I do not remember it. 

Q Well, I say y'OU recognized that 
it was a matter of great importanc~ 
to Christian Scientists? A. I do. 

Q And still when you were spend
ing parts ot three days in the company 
of Mr. Neal, one of the lea4ers of the 
m"Ovement, you did not say a word to 
him about It? A. Well, that Is my 
recollection, Mr. Whipple. 

Q Why not? A. Well, I canT tell 
you unless perhaps an analysis of my 
thought was that Mr. Neal might not 
like to talk about It. 

Q Why not? A.. Because of the in
junction of this Court. 

Q Yes, that's right. You did not 
talk t'O him about it on account of the 
injunction of this Court? A. That 
is, I don't kn'Ow that that was my 
reason, but that is the way that I 
would analyze it now. . 

Q Then you knew of the injunc
tion of, this Court? A. Oh, yes, sir. 

Q And knew of its terms? A.. I did. 
Q And you, spending three days, 

or parts of them. with Mr. Neal, know
ing the injunction which he was under, 
said nothing that could possibly re
fer to this matter of the controversy 
between the Directors and the Trus
tees, which you thought a matter of 
such serious importance to Christian 
Science,-that Is the way you leave it? 
A. That's my recollection. 

Q Because you knew of the injunc
tion? A. Well, I can't say that that 
was operating In my thought at that 
time. but as I analyze It now I think 
perhaps it was. 

Q You cannot think of any other 
reason why you should tail to speak 
to a leader of your church on a matter 
of such burning interest, can you? 
A. No, sIr. 

Q Then shortly after you were 
called to, and presided at,-a chUrch 
was to take resolutions, and you par
ticipated In the meeting. That is cor
rect, is It? A. Yes, sir. 

Q Now, did you take any pains to 
ascertain whether your conduct on an 
occasion which you said was one of 
the most vital, you believed one of 
the most vital and Important, to Chris
tian ScIence, was agreeable to, or ap
proved by, the leaders ot that great 
Church? A. Did I consider that? 

Q Did you take any measur .. what
ever to find whether the conduct 
which you Intended to Indulge In, and 
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dId indulge in, was agreeable to these 
leaders? A.. No, sir. 

Q None whatever? A. None what
ever. 

Q That Is, although you knew yoU 
were about to take a position in the 
matter at a conference which was the 
moot important, I think you saId, that 
had ever been held, you took no ac
tion to find whether, made no attempt 
to find whether, the action that you 
contemplated would be agreeable to 
the leaders of your Church"1 A.. I 
took no such action. 

Q Why not? 
Mr. MORSE. I pray your Honor'a 

judgment. Your Honor has excluded 
motives why from the consideration 
of this case. Now, if we are going into 
that reaSOn we want to show the mo
tive that actuated him. 

The COURT. I assume this Is not 
directed to motive, but It Is directed 
towards ascertaIning whether or not 
the witness Is telling the truth. 

Mr. MORSE. It Involves the ques
tion ot motive. 

Q Why not? A.. necause I was 
acting upon my own judgment. 

Q Why did you act upon your OWll 
judgment in regard to a matter so 
vital to the Church, without a Con
ference directly or Indirectly, or in 
any way ascertaining whether your 
conduct met with the approval of the 
leaders ot the Church? A. Because 
I believed that I knew I was right In 
what I was doing. 

Q Knew you were right? A. Yes. 
Q Now, supposing the leaders 

thought you were wrong. what would 
your 'position then "be,-would you 
submit your views to them? A. That 
I cannot tell now. I would have to 
wait until it occurred, then I WOuld 
determine. 

Q Then you now say that irrespec
tive of what the leaders felt regard
Ing a vital matter of policy regarding 
the Church, you would do what you 
thought fit, without seeking their 
approval or disapproval? 

Mr. MORSE. I pray your Honor'. 
judgment. 

A I have not so stated; I didn't 
say that. 

Q What did you say? A. I can't 
tell until the occasion arises. 

The COURT. I don't think the wit
ness needs any protection. 

Q When did you first see these 
resolutions. or a copy ot them? 

A I think after the' conference. 
Q You read them when they were 

passed by the conference? 
A I did not. 
Q Who did? A. Mr. Jenks. 
Q Did you approve them? A. At 

that time? 
Q At any time. A. I had no occa

sion to approve them one way or the 
other at that Ume. 

Q Do you mean that, Mr. Bangs? 
A. I do. 

Q What? A. I certainly do. 
Q Did you approve them when you 

read them aUer the meeting? A. I did. 
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Q Cordially? A. Yes, sir, cordially. 
And do now. 

Q You noticed tWs part of the 
resolution, did you not: 

"Whereas said Trustees in turtherM 

ance- and emphasis of such disobedi
ence have Instituted and are prose
cuting in the Supreme Court of the 
State of Massachusetts Utigation 
whereby they seek a judicial determi
nation of their alleged independence 
of said Board of Directors" 

That is a .part you approved of, is 
it? ~ Yes, sir. 

Q That is. it is your position that 
the Trustees by appealing to the Su
preme Judicial Court of Massachu
setts for a construction of their trust 
as indieated in Eustace v. DIckey, vio
lated their duty as Christian Scien
tists? A. Yes, sir. 

Q In other words, it was your posi
tion that this suit itself constitutes a 
defiance? A. No, sir. 

Q What? A. No, sir. 
Q What is your position about 

Eustace v. Dickey? A.. My position 
is that these three men are Christian 
Scientists and members of The Mother 
Church, and that by defying the Board 
of Directors and filing a bill to enjoin 
them from operating as they think wise 
they have forfeited their right to be 
Christian Scientists. 

Q Yes, and still you believe that 
70U bad a right at a conference of 
churches in Chicago to deal with a 
proposition which you say is one of 
the most vital that has ever appeared, 
without knowing whether the Direc
tors approved it or-not? 

A Will you repeat that question? 
Q [Read] "Yes, and stIlI you be

lleve that you had-,R right at a con
ference of cburche!fin Chicago to deal 
with a proposition which you say is 
one of the most vital that has ever 
appeared. without knowing whether 
the Directors approved it or not?'" 

A Yes, sir. 
Q Well, how are you in any differ

ent position from the Trustees? A.. I 
am not 

Q And still you say that you have 
a right, maintain the right, to go ahead 
on one of the most vital things affect
Ing the Christian Science Church, 
without finding out whether the Direc
tors approve It or not, don't you? A. 
Yes, sir. 

Q And you assert that any number 
of members of the Mother Church who 
desire to do so can go ahead as they 
think Is right, quite Irrespective as to 
whether the Directors ot the Church 
think that that movement Is right, and 
as affecting one of the most vital is
sues in the Christian Science move
ment, don't you? ~ No, sir. 

Q Well, then, how have you that 
right without ascertaining whether It 
has the approval of the Directors, 
unless others have the same right? 
A. Your question In reference to the 
otbers was "against the will and direc-
tlon of the Directors." Your question 

to me was whether or not I know how 
they telt upon the subject. 

Q No, my question was as to 
whether you claim the right to go 
ahead without knowing whether they 
approve or not! A. I do. 

Q What? A. I do. 
Q That Is, without asking whether 

they approve or not? 
A Yea, sir. 
Q And you say that every Christian 

Scientist has a right, all Christian 
Scientists have a right, to meet in 
their churches and deal with proposi
tions affecting vitally and fundamen
tally the Christian Science movement, 
without knowing, or caring, if you 
please, whether the Directors approve 
or not? 

A No, sir. 
Q Well, without knowing whether 

they approve? A. Yes, sir. 
Q But they must care whether they 

approve or not? A. Ye6, sir.' 
Q And they must be sure In their 

own minds that the Directors approve, 
even if they have not said so? A. As 
to that, I don't know. 

Q WeU. then, what do you mean by 
saying they must care whether the 
Directors approve or not, though they 
need not know it? 

A Because it is their duty in my 
judgment to be loyal to the Board ot 
Directors of The Mother Church. 

Q Ah, that's it, that's it, that's it. 
And therefore in loyalty to the Board 
of Directors, before you go ahead and 
do anything, before the churches go 
ahead 'and do anything they must be 
morally certain, although the Direc
tors do not say so, that they are acting 
with the approval of the Directors. 
That is it, is it? A. No, sir. 

Q Well, you said a moment ago 
that they must be morally certain that 
the Directors did not disapprove, didn't 
you? A. There is a difference be
tween approving and disapproving. 

Q Of course. They must be. moral
ly certain that the Directors do not 
disapprove,-is that correct? A.. I 
would feel so. 

Q And when you participated in 
passing these resolutions you were 
morally certain that the Directors did 
not disapprove? A. I was morally 
certain that they would not disapprove. 

Q Would not and did not? A. I 
have not heard of their disapproving. 

Q That Is right. And you have 
heard a lot of these actions being 
taken, have you not,---eimilar actions? 
A. I have heard of some, quite a 
number. 

Q And that people have stated that 
although the Directors could not say 
so, yet they knew very well how the 
Directors felt about it, haven't you? 
A. I think statements of that kind 
have been made. 

Q Yes. And you and those who 
participated with you in these resolu
tions knew that if the Directors should 
say that they did approve them that 
the Directors would he guilty of con
tempt ot the order of the court, did you 
not? A. I can't say that I knew that 
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Q \Vell, that is yOUr opinion as a 
tawyer, Isn't It? A. My opinion Is 
that· they thought perhaps they might 
be disobedient to the judgment of the 
court if they should make SUch a 
statement. 

Q How do you form your opinion. 
On what they tbink? A. Just by my 
own judgment of it. 

Q Have they said anything to lead 
you to think that? 

A Not recently; but they have said 
something of that kind, yes. 

Q That led you to think just what 
I stated a moment ago? 

A Yes. 
Q What? ."- Yes, sir. 
Q That is, that they would approve· 

this being done by the churches? A. 
No, sir. 

Q Would not disapprove this being 
done? A. No. That It might be 
within the injunction of the court for 
them to express their opinion. 

Q For them to express their opin
Ion about it? A. Yes. 

Q But you had no misgivings in 
your own mind as to how the Di
rectors viewed the action of the 
churches, did you? 

A I don't know, Mr. Whipple. 
Q Well, I don't ask you that. I 

asked you whether you had the slight
est misgivings in your own mind as 
to how the Directors viewed it? A. 
Sometim.es I have, yes. 

Q No, I mean at the time you par
ticipated in paSSing these resolutions. 
A. I thInk at that time I didn't give 
It that thought. 

Q That is, you went ahead with
out caring? A. I was presiding 
merely at the conference at that time. 

Q Now, when you aid give it the 
sober thought that a Christian Scien
tist ought to give to such an impor
tant matter, did you consider whether 
it was probably with the approval of 
the Directors that these things were 
being done? A. I was quIte sure 
that it was not with their approval. 

Q But not with their disapproval? 
A. I had not heard of any mention of 
disapproval on their ·part. 

Q If you had heard of any disap
proval on the part of the Directors 
that you thought was a sincere expres~ 
sian of disapproval, you would not 
have gone ahead at this meeting, 
would you? A. That I could not say. 
Mr. Whitpple, because the contin,gency 
did not present itself. 

Q Well, did you think you would? 
A. I don't know what I would have 
done. 

Q Well, as a faithful, loyal Chris
tian Scientist would you, If the DI· 
rectors had .... lven an intimation that 
they did not like to have such resO
lutions passed, stll1 gone ahead and 
passed them? A. I can't say. 

Q Do you say that honestly, that 
you eannot say whether you would 
then have stlll gone ahead? A. Mr. 
Whipple, I Bay nothIng except I say 
It honestly. 

Q Well, I ask you to reflect upon 
that again. Do you state before his 

I 



Honor that if you had believed, or hal} 
received an intimation, that the Direc
tors did not desire to 'have these reso
lutions passed. you would still ha.ve 
participated in the passing of them 1 
.A. I can't say. 

Q And you decline to say? A. Be
cause I can't. 

Q As a loyal Christian Scientist, 
believing in the Directors' authority, 
would you have favored the passing of 
these resolutions, and participated in 
them. if yOu had received what you 
believed was an authentic intimation 
from the Directors that they did not 
desire it done? A. I can't say, Mr. 
WhLpple, whether I would or not. 

Q You decline to answer that? 
.A. No, sir; I am answering it. 

Q Well, you say that it is the duty 
of Christian Scientists to {ollo,w and 
obey the wishes of the Directors, do 
you not? 

A I wouldn't put it quite so strong-
ly as "the wishes." , 

Q How strongly would you put it 
as to the duty of Christian Scientists, 
as to the obedience or deference to the 
wishes of the Directors? A. I would 
say the direction of the Board of Di
rectors in a matter of which they have 
cognizance. 

Q What? What is that? A. I 
would say it was Christian Scientists 
tollowing the direction ot the Board 
of Directors in a matter of which they 
had cognizance. 

Q Who decides what matters they 
have cognizance of? A. They do. 

Q It is with reference to no mat
ter as to which the Directors said 
they had cognizance? A. It is the 
duty of every Ohristian Scientist to 
follow what they the course the Di
rectors determine. 

Q Follow their wish? A. No, 
their direction. 

.Q How about if they could not ex
press their wish, what would you be 
bound to follow-what you thought 
was their wish? A. I do not under
stand your question. 

Q Isn't It perlectly plain? A. It 
may be to others, but not to me. Will 
you state it again? 

Q No, I won't state it again i! you 
as a lawyer cannot comprehend it. 
I will give you time to think about 
it if you want to. A. I cannot an
swer it without its being restated to 
me. 

MR. MORSE: I object to the ques
tion on the ground that this is all 
speculative matter. 

THE COURT: I think this is in 
the nature of cross-examination. 

MR. MORSE: That is my only ob
jection. 

THE COURT: Go ahead. 
THE WITNESS: I should like to 

have the question repeated. 
Q (Repeated by the stenographer) 

How about it they could not express 
their wish, what would you be bound 
to follow-what you thought was theIr 
wish? A. J "'ouJdn't think so. 

Q Yr:u wouldn't. think so? A. Yes. 

Q Have you talked with Mr. Smith, 
c<musel for the Directors recently? 
.A. I spoke to him in the room here 
at the last hearing. 

Q When betore that had you talked 
with him? A. My recollection is that 
it is not since I was here in March, 
1919. 

Q He has never been present at 
your conferences with the Directors? 
A. I think he was present at one 
conference, yes. 

Q When? A. That was tn March 
1919_ 

Q Did the Directors ask your ad
vice at that time? 

MR. MORSE: I pray your Honor's 
judgment. He has been specially ex
cluded from going back to anything 
that took place before March 25, the 
date ot filing this bUI. 

MR. WHIPPLE: This is subsequent 
to filing this bill. I mean after the 
injunction had been granted. 

THE COURT: You may answer. 
A. I don't remember that they asked 
my advice at that time. I will teU 
you what the subject matter of my 
interview was, i·f you desire it. 

Q My question was whether they 
asked your advice at that time? A. I 
don't remember. 

Q Have they ever ask-ed your advice 
with regard to these matters connected 
with the trustees? A. My best judg
ment is that they haven't, but they may 
have done so and I have forgotten it. 

Q Have you given them advice or 
suggestions with regard to the matter? 
A. Yes. 

Q When first? I think prior to th~ 
filing of the bill was the first time. 

Q When after that? A. And after 
that I think a day or two, I am not 
sure. Then I have written them some 
letters giving them some advice. 

Q On the matter of the trustees? 
A. Or rather requesting them to take 
certain action. 

Q How recently? A. Oh, that was 
all within the last thirty days-the 
last ninety days, I will say. 

Q There was some earlier than that 
in 1919? A. Yes. 

Q Yes. About how many times in 
1920 have you written advising them? 
A. I think but once. 

Q And that was within ninety days? 
A. I should say so. 

Q Do your book accounts show it? 
.A. l4y book accounts? 

Q Yes. A. No, sir; because it was 
not at their request. 

Q Your blotter. A. I don't think it 
does, the reason I seldom-

Q I didn't ask the reason. I asked 
whether It does? A. It does not. 

Q Are you willing to telegraph for 
it to be sent on? A. Certainly, you 
may have anything in my office or 
that I have. 

Q" Well, let's make It very clear 
now, we would like the original-what 
we want in writing is the original en
tries made by you since the injunction 
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was granted on March 19 up to date. 
A. Made by me individually . 

Q No, or that anybody made there 
with reference to services to the Di
rectors or to the Church, or under 
whatever heading, showing your ac
tivities in the matter in dispute be
tween the trustees and the Directors. 
I wonder it I make It clear? A. I 
think you do. 

Q I should think you would have to 
bring your entire book here, so as to 
have it here for the purpose of exami
nation. A. It will probably have to 
be sent by express, Mr. Whipple. 

Q Then you will be sure to have 
enough? A. Yes. 

Q We wouldn't go into all the other 
activities. but merely into this one in 
regard to the Christian Science mat
ter. A. I trust you for that, Mr. 
Whipple. 

Q By"the way, you spoke of visiting 
and addressing the churches outside 
of your own in Chicago? A.. Yes. 

Q Which ones? A. The First and 
Eighth, I think it was; I think it was 
the Eighth. 

Q When did you visit them? A. 
Shortly after my return from Boston. 
I cannot say positively when it was. 

Q Which return from Boston? A. 
When I was here at the time tbe bill 
was filed. 

Q Were you invited to address 
them? A. Yes. 

Q By whom? A. By the chairman 
of the First Church and I think the 
chairman of the Eighth Church. 

Q That is somewhat unusual for a 
member of one Church to address a 
business meeting of another church? 
A. I wouldn't say it was unusual j no 
sir. it is not. It is not done at every 
meeting they have, but-

Q Give a precedent that you know 
of such an action on your part. A. I 
"have known of the then chairman 
speaking at the Eleventh Church; I 
have also known of other Christian 
Scientists talking to various churches 
in Chicago. 

Q Who? Name one? A. Mr. Kim
ball was one. 

Q What is the name of the chair
man who invited you to speak? A. I 
was trying to think of his name. 

Q I wish you would. A. I w!l\ 
probably think of it betore I finish. 
Did you know It, Mr. Whipple? 

Q No, I don't know it; I didn't know 
he invited you: I supposed he hadn't. 
These were" members meetings, I 
understand? A. Members were pres
ent. 

Q These were members' meetings? 
A. I COUldn't say because I don't 
know. 

Q How did they get together? It 
wasn't sociable. was It? A. I thinlc 
this. there were none outside of mem· 
bers of the church present. 

Q It was a regular meeting of the 
Church? A. As to that I cannot 
say. 
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A members' meeting? ~ I 
not say ·because I don't know. 

Did you see ·anythfng Indicating 
lther it was a membars' meeting or 
? A. The chairman presided a.t 
meeting. 

And what were you told by the 
(rman as to whether it was a mem
;' meeting? A. That I don't remem

He invited me to come down and 
ress them on that subject. 

Did you receive what is known 
:he Harney telegram? Or did you 
A. No, sir. 

Never have seen it'? A. No. 
DId you ever hear of it being 

lived.? A. I heard about it being 
: ant. 

From whom did you hear that? 
I don't remember. 

Who was it sent to In Cbicago? 
That I don't know. 

Who was the Publication Con.
:ee at the time it was sent out? 
It was sent when '? 

It was sent along in December, 
ember 22, 1919. .A. I think Mr. 
te was. 

Re was your client, wasn't he? 
Whether he was at that Ume I 
dntt say. 
r. MORSE. What name Is that? 
r. WHIPPLE. White. 

Did he shew the letter? A. No. 

Can you testi·!y to that posf
ly? A. I have. 

Did he speak of receiving it? 
I think not. 

From whom did you first hear 
he Harney telegram? A. I can
tell you; I cannot remember. 

When? A- That I don't re
ilber. 

Your memory isn't very good. 
mel, on detaIls'? A. Not In mat-

of that kind because I wasn't 
:icularly Interested In It at that 
• In my best judgment It was 
.g about the latter part of Febru
or the first ot March that I heard 
t. 

You knew that the telegram
It may have been in January. 

You knew that the telegram ree
'ended the cancellation of .ub
ptions! .A. It I. my-weU no, I 
t know that It recommended the 
lellation of subscriptions. 

What did you understand? A. 
Iderstood the telegram had been 
. by Mr. Harney to ask persons 

were committees on publication 
ome states, stating that It might 
rlse to take up with some of the 
rche. the question ot canceltlng 
Icriptlons. 

Now that I. a thing you are 
much interested In now? A. 

But you say you weren't then? 
U that time I wasn't Interested 
.hat telegram. 

Were you then Interested In the 
,eUation of subscrfptlons? A. Yes. 

Last January? A- Yes. 

Q And have been ever since? A
Yes. 

Q Like to see It done? .A. Well, 
I wouldn't want to say that. 

Q Were you, or weren't you! Do 
you urge or t'ecommend the cancel
lation of subscriptions or not? A. 
I WOUldn't want to say I urge them 
to cancel them; I think It Is a matter 
for the judgment of each Christian 
Scientist to determine whether or not 
they should cancel their subscriptions. 

Q Therefore the meetings sug
gesting or urging the canceUation of 
subscriptions you 'Wouldn't a·pprove of? 
.A. I think where a church met or a 
church conference meets they bave 
a right to pass upon that question as 
a church .proposition. 

Q And to urge others, correspond 
with others about It? .A. I think 
they have a right to recommend to 
their members-I wouldn't want 
to say. 

Q You know, do you not that the 
Directors are prevented from doing 
that-to urge or recommend the e&n4 

cellatlon 1 A- I think If I was a 
Director I wouldn't do It. 

Q Then yon think they are tor
bfdden by the Injunction? .A. I can
not say so. I will give you my oplnlon 
upon It. I thlnk-

Q Pardon me. I only asked about 
the Directors. Did you recognize as 
a lawyer that the Directors were en
jOined tram urging the cancellation 
of subscriptions? .A. I think that 
they are enjOined from urging can
cellations. 

Q Now do you want to be at Uberty 
to urge the cancellation at subscrip
tlons! A. Me? 

Q Yes. .A. No, sir. 
Q You don't care to do that? 

A. No. sfr; I do not. 
Q Do you care to do anything with 

regard to InjUring or tending to Injure 
the Publishing SOCiety that the Direc
tors are forbidden to do? .A. That 
would depend upon what you would 
claim would Injure the Publishing 
Society. 

Q It you w!11 pardon me. The ques
tion is, Do you want to do somethlng 
or anything that the Directors are 
forbidden to do under the Injunction 
-leave out the Injury? A. I wonldn't 
say-

Q Pardon me. Do you? .A. I can
not answer that question. 

Q Cannot you answer that cate
gOricalfy? A- No, sfr. 

Q You cannot say Yes, or No. and 
then explain afterwards! A.. I can4 

not. 
Q That I. a plain question as to 

whether you desire or want to do any 
ot the things that .. re forbidden by 
the Injunction against the Director. 
and you cannot answer categorically! 
.A. No, sir. 

Q Cannot answer Yes, or No, even 
If you had permission to explain atter
wards or modify It? A- I think I can 
answer that question. 

Q I am .. sklng yon to answer It 
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Yes or No. .A. I think I do not desire 
to do so. 

Q And therefore an injunction to 
the same extent and scope of the in
junction against the Directors would 
not Interfere with anything TOU want 
to do? .A. I think It would not. 

Q It would not! .A. That Is, that 
Is my judgment of It. Your judgment 
of It maT not coincide with mine. 

Q You think It wouldn't Interfere 
in any way. Then you do not want to 
do anything which If the Directors did 
It would violate the Injunction, Is that 
correct? A. That Is, If IlndlvlduaUT 
were a Director-personally? 

Q No. You yourself, just plain, 
ordinary man that you are, don't want 
to do an7thlng with regard to this 
controversy which If done bT the 
Directors would be a violation of the 
injunction? .A. I think that would be 
a question as to what might be a vlo· 
latlon. If filing a suit to remove these 
Trustees, be a violation ot it then of 
course I would like to do that. 

Q The Directors have filed s!lch a 
suit and so there would be no neces
sity of that? .A. Then It Is not a 
violation of It. 

Q Is there anything else you would 
WQnt to do with regard to holding 
meetings, passing resolutions, urging 
or inducing cancellations of subscrip
tions to the publications of the Publi
cation Society? A. No, there 18 
nothing that I desire to do now. 

At this point the Court took a recess 
until two o·clock. 

AFTERNOON SESSION 
The Court came in at two o·clock. 

Frederick A. Bangs, resumed. 
DIRECT EXAMINATION CON

TINUED. 
Q (By Mr. WHIPPLE) You knew 

who Harney was when you heard of 
his telegram? A. No, sir: I did not. 

Q When did you hear who Harney 
was? A. I couldn't tell yon, but It 
was recently, within the last month 
or so. 

Q That was when you heard of the 
telegram that was sent out suggesting 
that the Church take up the matter of 
cancelling subscriptions which you 
said, I think, may haTe been in Janu
ary, you dfdn't know who Harney 
was? A. No, sir. 

Q Hadn't the sUghtest Idea? A
Na, sir. 

Q Didn't the perscn who told you 
about the telegram tel! you who he 
was? A. I think not. 

Q Hadn't you any Interest In in
quiring who he was? A- I may have 
had Interest, but I think I didn't In
quire. 

Q And of course never had a sus
picion of the sfgnlllcance of that tele
gram as coming from the committee 
on publication's private secretary? A
I dfd not, at that time, no ·slr. 

Q When did you first appreciate 
the sfgnlficance? A. I think reeenU,., 
as I stated. 

Q StiU you remember that TaU 
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.heard of that telegram? A. Oh yes, 
I heard of It. ( 

Q Didn't you know that in the con· 
tempt proceedings which were brought 
against the Directors and was heard 
before Judge Braley. Harney testified? 
A. I think I never knew of it. 

Q Didn't you read those proceed· 
'jngs? A. I did not. 

Q No part of them? A.. I couldn't 
say that. I wouldn't say I read no 
part of them. I may have read part. 

Q You didn't read Harney's part, 
the fact that he testlfled that he was 
Judge Smith's private secretary! A. 
No sir. 

Q You never knew that Harney 
there attempted to take the respon.l
blllty of certain things which lead to 
the Directors being fined tor con
tempt'! A. The name of Harney didn't 
hrlng anything to me at the time that 
I beaTd It. 

Q Now taking up these resolutions 
tor a moment. I call your attention to 
this one: ··Whereas said Manual vests 
In the Christian Science Board of Di
rectors in Boston. Massachusetts, the 
ultimate direction and supervision 'of 
all properties, agencies, interests, and 
activities of said ChUrch including the 
Christian Science PubUshing Society, 
its Trustees and its PUblications.'" You 
realized what that meant when you 
read It, didn't you! A. I think I did. 

Q You know It was an Issue in the 
pending case in Massachusetts. did 
you not? A. I didn't realize that it 
was, at that time. I don't know. I 
wouldn't know without reading the 
btll and also reading it in conjunction. 

Q Hadn't you read the injunction? 
A. No. Conjunction, I said. 

Q You have read the injunction? 
A. No sir. 

Q Have you -ever read the bill that 
was filed against the Directors. A. 
Yes, I have read the bill when it 
was first set out. 

Q You didn't know at that time 
wben you first read tbe bl11 tbat It 
involved the question as to whether 
the DlrectOTs under the Manual had 
a right to control the activities of 
Ihe Publls·blng Society! You didn't 
know that was an issue in the bill? 
A. I wouldn't say tbat. 

Q Perhaps ~u wouldn't want to, 
llut won't you? A. No. 

Q You won't say ,,-hether you knew 
it or not? A. I cannot tell, you know? 

Q You cannot tell wbat you knew 
then l' A. No, sir. 

Q Do you know now that tbat hill 
involves the determination of the ques
tion as to whether the Directors had 
control of the Trustees and the af
fairs of tbe Publishing SOCiety? A. 
As I understand tbe bill In Eustace v. 
Dickey It Involves tbe Issue as to 
whether or not Mr. Rowlands was 
properly removed by tbe Board of DI
rectors. 

Q And tbat Is all? A. Tbat Is my 
understanding. 

Q And It did not Involve tbe ques
tion of tbe autborlty or tbe Directors 
Over the Trustees 1" A. It may. 

Q Wbat i. your opinion about It, 
as a lawyer! What is your View? A. 
I cannot give You my opinion without 
taking the bill and gOing over It and 
also the testimony. 

Q You did not know when these 
resolution! were passed, in which it 
says, "Whereas the Manual vests In 
the DIrectors the su'pervision of all 
properties includIng the Christian 
Science Publlsblng SOCiety Its Trus
tees and its publications:'-yoU didn't 
realize or understand that It was at 
all involved in the Massachusetts BUit? 
A. I don't tblnk I gave It any thougbt 
at that time, .as 10 wbetber It did or 
not. 

Q If you bad given it tbought 
would you have known it? A. I don't 
know. 

Q Tbat Is tbat blank negation that 
we are up against, isn't it, that you 
don't know what you tbought--can·t 
remem·ber what you thought? A. I 
don't tblnk that Is a fair question. 

Q Isn't It! A. I think not. 
Q Haven't yOU, when we have come 

10 tbe vital polnt,sald you couldn't 
remember! Take this: "Whereas the 
Trustees of the Christian Science Pub~ 
Ushlng Society are, and each of them 
Is, guilty of flagrant disobedience to 
said Manual In refus-1ng to recognize 
the aforesaid authority of said Board 
of Directors over said Christian 
Science PubliShing Society, its Trus~ 
tees and ·publications." in that they 
refuse to recognize the authoritles
in what way had they refused to rec":: 
ognize the authority OVer them of the 
DIrectors, that you know of? A.. In 
many ways. 

Q Name sonte. Name them all. A. 
In the first place they have stated 
that they are not under the juris
diction ot the Board ot Directors and 
the provision In the Manual which says 
that tbe Board of Directors Dlay in 
their discretion remove them. 

Q Where did tbey state that? A. 
I will have to find it for you. 

Q No. Where did tbe Trusteee 
ever state that to your knowledge
what you have just said! A. I call~ 
not tell you. 

Q You cannot state where they 
have ever !l.tated It? A. No. 

Q Won't you try to tell Us where 
the Trustees have ever stated what 
yoU just said they had stated. tbat 
they were not under the authority of 
the Directors, etc. Where have they 
ever stated that? A. TIle bill Itself 
would indicate it. 

Q Yes, tbat Is It. Where else, ex
cept In tbe bill? A. It has been re
ported to me that that Was the posItion 
tbat they took. 

Q Where in writing have you ever 
seen any statement of the Trustees 
to that e!fect, excepl In Ibe bill? A. 
I don't remember now. any writing. 

Q Then you got from the bl\l Itself 
that the Trustees do not recognize 
the authority of the Directors over 
them and lhe Pnbllshlng Society! A. 
I tblnk It was In tbe bill-and tbe 
fact that they were seektng to prevent 
th~ Board of Directors from removtng 
Mr. Rowlands. 
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Q That was the injunction wattn't 
It! A. Yes, sir. '. 

Q So tbat from the bill and the ap
plication for the injunction you 
learned that tbe Trustees-- A- I did 
learn that they had deClined to recog~ 
nize the authortty-I did learn it from 
that and also from other sources. 

Q Will you bring forward any writ
ing on the part of the Trustees, or any 
statement on the part of the Trul'tees 
except tn connection with the bill? 
A. I have none. 

Q Now who Iold you that they had 
repudiated the authority or the Direc
tors, except so far-as they stated it In 
the bill? A. My recollection Is that 
I was told It by Mr. Barlow, and that 
I was also told it by one ot the DI~ 
rectors. 

Q PrIor to the filing of the bill! A. 
Prior to the filing of tbe bill. 

Q Tell us wblcb Director said It? 
A. I cannot teU you because I don·t 
remember which one said it. 

Q So your authority for tbat state
ment outside of what Was in the btll. 
waa from one of the Directors, whose 
Dame you cannot tell us. A. Yes sir. 

Q Wbat did he say-tbe man 
whose name you can't remember! A 
That was the substance of it, that they 
were diSObedient to the desire of the 
Board of Directors that Mr. Rowlands 
be removed. 

Q I see. That Is tbe same tbing 
that was In the bill A- Is It? 

Q Isn't it? A. I cannot tell you. 
Q I thougbt you said you learned 

trom the bill that they were disobe
dient to the wish of the Board of 
Directors that Mr. Rowlands be re~ 
moved? A. I did. 

Q You learned the same thing trom 
the statement of one of the Board of 
Directors ,vhose name you cannot 
remember before the bill was filed:' 
A. Yes, sir. 

Q That is a statement connected 
witb tbe blll-a statement of tbe 
Trustees' position in. the bill? A. Yes, 
made prior to March 25tb. 

Q Wbat did Mr. Barlow tel! you! 
A. Mr. Barlow told me that the Board 
of Directors of tbe Motber Cburcb re
quired the Trustees to resign.; tbat 
they weren't in accord with the Board 
of Directors; that they were disobe
dient to the Manual; tbat tbe Board of 
Directors couldn't get matters pub
lished In tbe periodicals wblcb It was 
the desire of the Board to have be
cause the Trustees had retused to do 
so: that they had been negotiating en
deavoring to arrive at a settlement for 
quite a period of time. 

Q When did Barlow tell you tbat? 
A. I tblnk It was early In the year 
1919, It mQy bave been tbe latter part 
of 1918. 

Q You had heard the Court state 
that he wouldn't take any testimony 
prior to tbe filing of tbe bill. Of 
course, I meant my ,question with re
gard to that! A. You didn't so limit 
It. 



Q I know I didn't. I know I didn't. 
You put It ·by all right. A. I didn't 
Intend to put anything by, Mr. 
Whipple. 

Q You know now that what I am 
Inquiring about Is within the period 
his Honor said you might testify 
about. Since then who bas told you 
of any disobedience on the ·part ot: the 
Board Qf Trustees, other than their 
refusal to recognize that the Directors 
had any authority over the Publishing 
SOCiety! A. I now remem'ber of 
no one. 

Q Now do you not know that the 
bill involves that very questIon, as to 
whether the Directors had sufficient 
over the Publishing Society and the 
Publishing Society Trustees to remove 
them. Or compel them to be obedient 
to their will? A. I understood the 
question wa.s whether the Board of 
Directors had power to remove Mr. 
Rowlands-lhat that was the Issue In 
the bill 

Q Yes, and that it had authority 
over the Trustees? A. I would have 
to examine the bl1I. 

Q Will you examine the bllH 
Haven't you a copy before you? A. I 
have a copy of It. 

Q Just take it and look at It and 
see whetber that issue was not In
Tolved? A. Do you wish me to 
,...d It! 

Q Read It, or thin·k It, just as you 
please. I have no direction except 
to ask you to state to his Honor 
whether you knew enough to know 
when you were consulted by the Di
rectors before the bill was filed and 
when you were here after it was filed, 
whether it involved that i,ssue that 
I have referred to. A. Will you read 
the question, please? 

Q It was explaining the question 
I have already put, that Is whether 
the issue Is involved in the will. 

MIL MORSE: Is there any limit 
to this Inquiry? 

THE COURT: I am wondering 
somewhat where this cross examina
tion i'8 leading us. I am not intend
ing, as you know, to pass on the par
ticular questions of this suit or par
ticular questions Involved In this suit. 

MIL WHIPPLE: W!II your Honor 
pardon me It I state my view ot It I 
It Is this point: It the witness knew 
that the things which the Board of 
Directors were for.bidden to do were 
exactly these resolutions and he in
dulged In them or the promotion ot 
them. Or assisted in their being 
passed, then he ought to be enjoined 
trom doing what he knew the Direc
tors were enjoined from doIng. 

THE COURT: 01 course you have 
In mind that my day Is this week. 

MIL MORSE: He has at no time 
done anything by consultation, advIce 
or suggestion directly or Indirectly. 

THE COURT: I understand. 
MIL WHIPPLE: Your Honor w1l1 

remember he testified thIs morning
THE COURT: I remember what he 

testified this morning and the other 
day as to calling these meetings and 
the part he took In them. That was 
what I was 8Jbout to say. 

MIL WHIPPLE: This morning I 
thought he modified what he said the 
other day. He said he advised the 
Directors. 

THE COURT: I don't think so. I do 
not think his testimony was changed 
In the least. 

MR. WHIPPLE: "ery likely I am 
mistaken. He spoke of consultations 
and as to advice which he gave that 
the Directors didn't ask for. 

THE OOURT: I meant as to these 
resolutions. 

MIL WHIPPLE: That wasn't 
changed at all, but I was bringing out 
that he advised the Directors with 
regard to the b111 In Eustace v. 
Harney. . 

THE COURT: That ought not to be 
gone into further-no further than Is 
necessary to meet this question. 

MIL WHIPPLE: I quite understand 
the situation. if your Honor please. 
I shal! be glad to be checked It I go 
beyond what your Honor feels Is the 
issue that is to be determined. In 
view of your Honor's Intimation I 
shall waive that Q.uestion as to his 
opinion as to what is involved in the 
bill, beause atter all the b111 Isbetore 
your HODQr and your Honor would 
know what a member of the bar Or 
a lawyer ought to understand with 
regard to its issues. 

Q I want to direct your attention 
to one more recital. --Whereas the ef
fect of said disobedience of said Trus
tees and of said injunction is such that 
said periodicals are no longer the or
gans of said .church. the Directors of 
said church having at present no voice 
in said pubUcaUons"-that was your 
claim, was it, that by reason of the 
Trustees having appealed to the Court 
in the violation of a duty which you 
claimed the\" owed to the Directors, 
that in consequence of that the pub
lications ot the Publishing Society 
were no longer the official organs of 
the Church? A. I believe-

Q Pardon me. That was your claim 
at the time these resolutions were 
passed? A. I don't think I made any 
claim at that time. 

Q Was that your Idea or thought or 
bellet- A. My-

Q I ask If It was? A. I cannot an
swer it Yes or No. 

Q Very well, I waive It, It you 
say you can't answer it Yes or No. 
"Whereas it is the duty of members 
ot The Mother Church to refuse to 
subscribe for or read or circulate 
periodicals so Issued by the Publish
Ing SOCiety until such periodicals are 
published in accordance with the Man
ual, Now therefore. be it resolved" etc. 
Was that a correct statement of your 
belief with regard to the publications 
ot the Publishing Society? A. That 
is a correct statement of my beUef 
In regard to It. 
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Q And was It at the time It was 
a.dopted? A. Yes, it was. 

Q. And you therefore, on the basis 
ot It, desired these churches In Illinois 
to ·refuse to subscribe, did you not? 
.L I wouldn't say that it was my de
sire, and yet i guess it was. 

Mr. WHIPPLE: All right; that lo 
all. 

MR. KRAUTHOFF: It your Honor 
please, may I examine the witness? 

THE COURT: I don't think, Mr. 
Krauthoft' I will let anyone examine 
the witness other than Mr. Whipple 
and his attorney. 

MR. KRAUTHOFF: Your Honor 
will remember we have a pending in
junction to enjOin the prosecution or 
this suit. 

THE COURT: You have nothing to 
do with this suit at all I have al
lowed you to intervene as a friend or 
the Court many times, but I think I 
shall not allow these witnesses to be 
examined except by their counsel and 
Mr. Whipple. 

MR. KRAUTHOFF: We have a 
pending appllcatlon-

THE COURT: This Is a single nar
row question. I am not interested in 
any branch of the case at present
I am interested but I am going to con
fine myself to this case. 

MR. KRAUTHOFF: I suppose we 
will have opportunity to bring our 
application for injunction? 

THE COURT: Not In this case. 
MR. KRAUTHOFF: The injunction 

relates to the prosecution of this case,. 
because this case is subject to the 
other case. 

THE COURT: You should have 
brought it up before we began. At aU 
even ts I am not going to hear it. 

MR. KRAUTHOFF: When thi6 case 
began I presented my appJicaUon for 
an injunction and you said I would 
have opportunity to be heard. I can
Ilot be heard without producing evi
dence on which the application Is 
based. I have no Idea of examining 
these witnesses at length. 1 want to 
prove that what he has done he did as 
a member of The Mother Church and 
what he understood the Mother 
Church required him to do for the 
purpose of showing that particular 
issue in this case. The particular is
sue in this case is the issue that I 
tendered to this Court on the 31st ot 
March In the suit brought eight days 
betore this suit was brought. That 
being true, we have the right to join 
In the prooecutlon 01 this suit. 

THE COURT: Does anybody deny 
that right! 

MIt. KRAUTHOFF: That Is all I 
care to prove by this witness. 

THE COURT: Very well, you may 
ask that question and save time. 

Q (By Mr. Krautholf) I will ask 
you, Mr. Bangs, It In what you have 
done as you have testified, you were 
acting as a member ot the Mother 
Church T A. Yes. . 

Q Upon your understanding ot 
what the Manual ot The Mother 
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Church required you to do as such? 
A. Yes. 

MR. WHIPPLE: If your Honor 
please, I will ask your indulgence tor 
a moment on a ma.tter I have over
looked. 

Q (By Mr. Whipple) Do you know 
Henry I. Armstrong? A. Yes. 

Q Where? A. In ChIcago. 
Q Are you well acquainted with 

him! ~ I know Mr. Armstrong, I 
can hardly say I am well acquainted 
with him. 

Q And Is his wife Mabel B. Arm
strong? A. She Is. 

Q A member of a Committee with 
you! A. Yes. 

Q Have you met Mr. Annstrong 
and Mrs. Armstrong together? A. I 
think not. 

Q Has he been present any time 
when the Committee was to meet? 
A. No, sir. 

Q Did your committee, or any 
member of it. receive telegrams trom 
one of the defendants, Richard .T. 
Davis, or communications of any sort? 
A. None that I know of. 

Q Well. weren't there communica
tions shown to you! A. No. sir. 

Q Do you remember of your com
mittee having communications from 
anybody on the subject on account of 
which they were appointed? 

A Oh, yes. 
Q Now, trom whom? Tell us all 

that you remember. A. It would be 
impossible for me to give you the 
names of all of them. 

Q Give us all you remember. A
We beard from Mr. Hedstrom, we 
heard from Mrs. Wilson. 

Q I mean, tor the moment, out of 
Chicago? A- I think we heard from 
Mr. Gale, in Calitornia, and some one 
I think In South Dakota. 

Q Is that all? A- And a member 
of the Committee from Iowa. Now 
that is all I remember of, there may 
have been others. out ot town. 

Q Anyone from Bosoon? A.. Ex
-cept the teleg·rams which I spoke to 
you about on my other examination, 
from Mr. DawBon and-

Q I will ask you whether you did 
not have the subject of this communi
cated to you as a request for informa
tion by Richard J. Davis bere In Bos
ton, on March 20 or since then? 

"Can you give me general impres
sion attitude of Chicago churches at 
present time toward new develop
ments. As compared all other big 
cities seemingly very apathetic. Do 
you think Chicago reliably Intormed. 
Believe churches should have repre
sentatives here to watch situation for 
themselves." 
"As compared all other big cities Chi
cago seemingly apathetic.1t Did you 
see any communication like that? 

A I have no recollection of any 
such communication. 

Q This was prIor to your being ap
pointed with Mrs. Armstrong as a 
committee? A. What is the date of 
It? 

Q This Is March 20.-a date prior 
to that? A. Yes, sir. 

Q Well, now, weren't you informed 
of communications from Boston to the 
effect that the Chicago churches as 
compared with all other big cities are 
seemingly very apathetic? A- I have 
no recollection of it. 

Q Will you deny It? A. I don't 
believe it would be possible for it to 
have been presented without my re
membering it. 

Q Are you positive enough- A. I 
can't be positive. 

Q -so that under oath you can 
deny it? A.. I can't remember; it is 
impossible for me to say positively 
that it is not, but my best judgment is 
that it was not done. 

Q But It Is Impossible for you to 
deny tbat substantially that thing was 
Rent-was known to have been re
ceived as a message from Davis here 
in Boston-namely, that the Chicago 
churches as compared with other big 
cities were seemingly very apathetic? 

A I can only answer that as I have 
stated. 

Q In point of fact, they were up 
to thet time, and up to the time of 
Mr. Neal's visit, weren't they? A. 
Apathetic? 

Q Yes. A. I had not thougbt so. 
Q They had not taken any action. 

bad they? A. I thought they had. 
Q Had taken action? A. Yes. 
Q Passed resolutions? A. Yes. 
Q Prior to March 20? A.. Yes. 
Q Where, which churches? A. 

Quite a number of churches had 
passed resolutioDs prior to that time. 

Q Name them. Chicago churches? 
Name them-prior to March 20. 

A The only one I can speak 
authoritatively upon is Fifteenth 
Church. the one that I belong to. I 
heard that others had done 80. 

Q Had the Fifteenth passed reso
lutions? A- Yes. 

Q Cancelling subscriptions? A. 
Yes, sir. 

Q I thought you said you had In
troduced a resolution and it had not 
been adopted? A. That Is true. 

Q Prior to March 201 A. Yes, .ir. 
Q When was that, that they had 

refused to adopt? A. That I don't 
know the date of It. Let me see, I 
think I have It. 

Q I wish you would look for It and 
see. A. (Examining memoranda) 1 
was not present at the time that It 
was adopted, so that I cannot-

Q You were present at the time 
they refused to pass a resolution? 

A Yes, sir; I was. 
Q When was that? A. That was 

early In January, 192Q. 
Q Now, when did they pass any 

resolution? A That was March 30, 
1920. 

Q March 30? A. Yea. 
Q The communication I spoke of 

was March 20. A. That was March 
20. 

Q No,\', will you name a ('hurch in 
Chicago that had passed resolutions 
as to cancelling subscriptions prior 
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to March 20, when this cOD.dition ot 
apathy was· commented upon 1" A It 
woUld be impossible for me to name 
them because I was not present at 
their meetings. 
.. Q Name one that you had hesrd 01 
and that you can conscientiously state 
to his Honor that you had heard had 
cancelled su.bscriptions $)rior to March 
20. A. I don't beileve that I can, 1Ir. 
Whipple. 

Q Very well. Then would you say 
that as compared with others the Cbl
cago churches prior to March 20 had 
not been apathetic? A. I don't think 
they were. 

Q Well, they passed no resolutions 
had they, that you can remember? 
A I can't remember because I was 
not ,present at their meetings. 

Q And your own church had re
fused to pass a resolution? A.. No. 

Q Oh, yes; one in January? A
The chairman .ruled it out of order. 

Q Oh, yes. Well, they didn't pass 
It, did they! A. No, It wss not 
passed. 

Mr. WHIPPLE. L! I may trespas.; 
on your Honor's indulgence for a mo
ment, I would like to have a copy, or 
what pur.ports to be a' copy of th~ 
telegram from Richard J. Davis to 
Henry J. Armstrong, who' is testified 
to be the husband of Mabel Armstrong, 
the lady who a s·hort time thereafter 
was appointed a member of the com
mittee of which this gentleman was 
chairman. I will have it mCl.rked DOW 
merely for Identification. 

Mr. WHITE. I will look It u·p and 
see if I can find a copy of ft. 

Mr. WHIPPLE. All right; I wish 
you would; and it in the archives ot 
your committee you have the original 
I would be glad to have It. I will 
have this marked for identification. 

(Copy of telegram, March 20, 1920, 
Richard J. Davis to Henry J. Arm
strong. is marked "Exhibit A fOl" 
Identification.") 

Q Are you very sure that the action 
of the Fifteenth Chureh was on :March 
30? A Well, that is what this says. 
I may be in error. But it says it was 
at a meeting ot the members of Fif
teenth Church of Christ, Scientist. 
held March 30, 1920. 

Q You can't name a. church which 
acted 'before your own church acted, 
can you? A. No, sir. 

The COURT. Are there any ques
tions on redirect! 

Mr. MORSE. II your Honor please, 
I desire to ask one question. 

Re-Direct Examination 
Q (By Mr. Morse) Colonel Bangs, 

in view ot the long cross-examination 
which you have had concerning many 
conditions under which you would 
act supposing they would arise, I 
want to ask you this one question, 
which was asked by me when you 
were on the wItness stand before, 
bearing upon the question as to what 
you propose to do in the future; and, 
In view of the examination of what 
h"" taken. place since, I will read you 



question that was put by the 
rt: . 
Q. Do you mean that you Intend 
:onflne your activities so far as the 
Itace case Is concerned to consulta
L with the Attorney-General and to 
owing bis direction 1" 
nd . your answer was: 
Yes, or bringing Buch other pro
Hngs as may _pro.perly be -brought." 
loes that state what you Intend to 
In the future correctly! A Yes. sir. 
Ir. MORSE. That Is .. ll. 
he WITNESS. If I may, there Is 
correction I would like to make, 

he court please. 
he COURT. You may do so. 
he WITNESS. That Is In reterence 
ny acting tor The Mother Church 
c011ll6el. The IIrst employment 
ch I think occurred was along 
ut the 31st ot March, 19Z0, and 
~ was the ROWlands matter, if I 
tember correcUy. The next one 
I In August, Which related only 
the Laramie eslate-August, 1919. 
I the next one was In the Clark 
;ter. which was in January, 1920,
dates ot which I did not remember 
n my former examination. and I 
lted to make that statement now. 

Re-CroBs-Examination 
(.By Mr. Whipple) If you will 

don me. were you retained in the 
viands matter on March 31. 1919? 
It was either March 31 or the 1st 
~pril. 

1919? A. 1919. 
You said 1920. A. Did I? 'rhen 

t was a. slip of the tongue. 
I so understood you. It was 

Ily In 1919? A. Oh, yes, 1919. 
That was before you had gone 

k to Chicago on the occasion when 
bill was filed? A. No; It was 

!r my return to Chicago. 
~ How long after! A. Well. 
1"tly after; I don't rememiber the 
8 that I arrived in Chicago. 

By letter? A. Yes, sir. 
~ Have you that letter? A. Yes, 

! Produce it, please. If you will 
roduce that cash account. the 
Iley paid and received, I should 
, to ha.ve it marked as an ex·hibit. 
ugh It Is less than wbat I asked 

Now there was a later invesU
Ion made in regard to Mr. Row
ds! 
. Yes, si-r. 
I But this Is the first one? A. 
1t is the first one. 
Ir. WHIPPLE. I would like to ot
this, if your Honor please, unless 

1 think It will take up too much of 
time. 

A letter, C. Augustus Norwood to 
,derlck A. Bangs. dated Boston. 
rch 31. 1919, Is marked "Exhibit 
and is copied into the record as 
ow'~<·) ... 

Exhibit 4. 
·'236 Huntington Avenue, Boston, 

Massachusetts, March 31. 1919. 
oderlck A. Bangs. Esq .• 
1 .. t National Bank·Bulldlng. 

Chicago, Illinois. 
Dear Mr. Bangs: 

It may be worth while for us to 
know why Mr. Rowlands is claiming 
Picayune. Mississippi, as hIs legal resi
dence, and therefore I am directed to 
ask you to give me 8uch evidence as 
you can find as to when he left Chi
cago. For instance, when did be last 
vote in Chicago, pay a personal tax 
there, etc., if you can obtain such evi
dence. 

Sincerely yours, 
C. Augustus Norwood. 

(Stamped "Apr. 2 Rec'd") 
Q And you accepted that employ

ment! A. Yes, sir. 
Mr. WHIPPLE. (To Mr. Morse) 

Have you the cash account? 
Mr. MORSE. I will lind It; I haven·t 

it before me. 
Mr. WHIPPLE. Very well. Now let 

me have the reply to that, or the copy 
ot it. 

The WITNESS. I haven't the origi
nal. of course. 

llr. WHIPPLE. I would like the 
original if the directors have it here. 
Mr. Dane, have you the original of 
that letter-or the clerk! 

Mr. DANE. I would Bay, Mr. Whip
ple, the original Is probably In Mr. 
Norwood's files. 

Mr. WHIPPLE. Well, Mr. Norwood's 
office Is 236 Huntington Avenue, which 
is part of the directors' Butte. isn't It! 

Mr. DANE. Yes. 
Mr. WHIPPLE. I mean, Mr. Nor

wood is right in the directors' office. 
Do I understand you haven't It here? 

The WITNESS. I am looking for the 
copy. 

Mr. DANE. No. The original is not 
here. 

Mr. WHIPPLE. Would you mind 
ha\'ing it In the morning-the origi
nals of all the correspondence with 
the directors or with Mr. Norwood, 
with Mr. Bangs-or correspondence 
with Judge Smith, It any took place? 

The WIT!\'ESS. Then you don't 
want my copy! 

lll'. WHIPPLE. Yes; I would like 
your copy In the meantime. I would 
again suggest, Colonel Bangs, that 
perhaps It would facilitate matters It 
you took your papers on to the witness 
stand ~'here you could examine them. 

The WITNESS. I don't find any 
copy ot the reply. 

Mr. WHIPPLE. You mean you 
haven't It here? I will take all the 
correspondence that you bave, either 
with the directors Or with Mr. Nor
wood. or with Judge Smith, It you 
please. I would suggest that you take 
it to the witness stand with you and 
then you can there examine it. 

The WITNESS. All right. I have 
It. 

l!r. WHIPPLE. You have It-all 
right. I would Uke the next letter In 
chronology all this subject; I assume 
it '\\'ould be your report to Mr. Nor
wood or to the directors. 

(A copy ot a letter dated April 5, 
1919. ac1dre~8ed to C. Augustus Nor-
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wood, Boston, Massachusetts, is
marked "Exhibit 5," and Is copied tnto. 
the record as tollows:) 

Exhfoblt 5. 
"April 5, 1919. 

Mr. C. AugustuB Norwood. 
236 Huntington Avenue. 
Boston, Massachusetts. 
My dear Mr. Norwood: 

I have had aome difficulty In getting: 
any information in reference to Mr. 
Rowlands. I have, however, learned 
that he appears In the Chicago tel .... 
phone directory ot 1919 as follows: 

'Rowlands Lamont Otc 332 S· 
Mlch Av. Harrison 6194' 

and appears In the Chicago City Direc
tors of 1917 as tollows: 

'Rowlands Lamont v Pres C A 
Goodyear lu""'er co 1707, 332' 
S Mlch av h 33 Bellevue pI.' 

that he Is registered as a voter at the 
address 33 Bellevue Place. He lett 
Chicago In Augu8t, 1917, to take up 
his abode in Boston. and in November,. 
1917, wrote to Second Church here 
for a letter, statIng that he desired to 
Join a. Boston church; and I am in
formed that he did so In 1918. I do 
not know the exact date, but expect 
to get It soon. Since his going he 
sent.-I think In November, 1917,
$100 as contribution to Second Church. 

I ca.lled the number Harrison 6194 
on the telephone, and the young lady 
would not give me any information 
as to Mr. Rowlands. except that be 
was in Boston, and I could reach him 
there. I expect some further infor
mation, and as soon as I receive it 
will communicate it to you. 

I learn that Mr. Rowlands is today 
in Chicago. 

Sincerely yours 
Q I would like the next letter. A. 

Which one? 
Q The next in chronology. I want 

aU the letters that passed with re
gard to your employment as counsel 
for the directors In this matter, and 
in the order of chronology. 

Mr. MORSE. Does your Honor 
think all that Is competent and mate
rial? I don't want to object If your 
Honor thinks It Is. 

The COURT. I reaUy cannot tell 
whether it is or not at this time; it 
may be. 

Mr. WHIPPLE. I wlll offer this
Mr. MORSE. I think there ought to 

be something definite in vIew. . 
The COURT. I suppose you haven't 

anything particular in mind. but the 
expectation that something may shOW 
up. 

Mr. WHIPPLE. I will olrer the sug
gestion, It your Honor please, if we 
can have the privilege of going over 
these after a.djournment this evenlng-

The COURT. Any objection to that? 
The WITNESS. No, not at all. 
Mr. MORSE. No objection. 
Mr. WHIPPLE. -we \vlll save 

time. 
Thc COURT. Any objection? Mr. 

Bangs says he has no objection. 
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Mr. MORSE. So far as I know 
there is no objection. 

The COURT. You can have the op
portunIty to examine and see what 
you can find. 

Mr. WHIPPLE. And then recall
The COURT. Colonel Bangs tomor

row morning. 
Mr. WHIPPLE. --Colonel Bangs

if we need to recall him. I want It 
clearly understood that we shall have 
access to aU the correspondence that 
passed between Colonel Bangs or the 
directors. or any of their attorneys, or 
any other persons in Boston, in con
nection therewith. You see, there is 
Judge Smith and Mr. Norwood and the 
directors, and there is correspondence 
with Governor Bates. wha had become 
their counsel. and different members 
of his office, and I desire the whole 
correspondence, and I understand you 
will make it accessible. 

The WITNESS. As far as I am con
cerned. 

Mr. MORSE. We won't agree to 
that, if your Honor please, and we 
can·t agree to that. . 

Mr. WHIPPLE. Well, all the cor
respondence that he has. Why not? 

The ,COURT. What Is your objec
tion, other than that this Is a fishing 
expedition? 

Mr. MORSE. What Is that? 
The COURT. What Is your objec

tion other than that this Is a fishiJlg 
expedition? 

Mr. MORSE. Well. I don't know 
that there is any objection. Of course 
It Is a fishing expedition. 

The COURT. Manifestly. of course. 
Mr. WHIPPLE. It Is the season of 

the year for that. 
Mr. MORSE. And just how far we 

ought to partiCipate in the expedition 
we do not know. So far as I know 
there is nothing, but it is a pret.ty 
bro·ad statement and one that we 
cannot bind other parties by. 

The COURT. I understand; but 
this only concerns Mr. Bangs, and 
Mr. Bangs is a lawyer, and be says 
he has no .personal objection to it. 

Mr. MORSE. 1 don't think we have 
any. 

The COURT. I assnme he knows 
what he Is talking about. You m"y 
have the papers such as Mr. Bangs 
can give you. 

Q When you were here in March 
or 1919 were you Informed by the di
rectors, or anyone in their behalf, 
that the trustees had suggested to the 
directors that this question as to au
thority over the publications and the 
business of the Publishing Society 
should be submitted to the court for 
the court's determination in what was 
called a friendly suit? A. I don't be
lieve I ever heard ot a friendly suit, 
Mr. Whipple, In this connection. 

Q Then It It was a fact that the 
trustees had offered to the directors, 
betore any litigation was Instltnted at 
all, to test that question at legal au
thOrity over the alralr. ot the Publlsh-

Ing Society by a friendly suit, that 
should be brought either by the di
rectors or the trUstees, to test that 
legal question and interpret the deed 
of trust, you were not informed of it? 

Mr. MORSE. I object to It. 
- A If I was I don't remember it. 

The COURT. No, I think he may 
answer. 

Q What Is that? A. I think not. 
Q And you never have heard of it, 

you never have heard that offer was 
made? A. I think the first I heard 
of it was from you. 

Q And, so far as you know, no one 
in the field, of course, has ever heard 
of that? A. That I don't "know. 

Q WeI!, did anyone In the field ever 
tell you of any such thing as that? 
A, No, sir. 

Mr. WHIPPLE. That Is all. 
Mr. MORSE. That Is all. 
JAMES A. HEMINGWAY, Sworn 
Q (By Mr. Morse) What Is your 

full name! A. James A. Hemingway. 
Q Where do you live, Mr. Heming

way? A. Chicago. 
Q And w.hat Is your business or 

profession or occupation? A.. I am 
secretary of one of the State Banks in 
Chicago. 

Q And are you a member ot the 
bar also? A. I wa;::; admitted to the 
bar, yes, but not in active practise. 

Q Are you a Christian Scientist? 
A. Well, I hope I am; I am trying 
to be. 

Q And what have been your activi
Ues in Christian Science, as concern
ing any positions? A.. Well, I have 
been interested in the movement for 
about 22 years, and, if yon mean ac
tivity in church work-do you, Mr. 
Morse? 

Q Yes, and what pOSitions you may 
have held. A. I have held the posi
tion of usher, treasurer, I was a 
trustee. a member of the board of di
rectors, occupied the position of First 
Reader, and have been again on the 
board, and an usher, and a Sunday 
School teacher. 

Q And are you a member of any 
churches In Chicago! A. I am a 
member of Second Church of Christ. 
Scientist, In Chicago, and of The 
Mother Church In 'Boston. 

Q When you say you were on the 
board of directors what do you mean 
by that-In what church? A. In Sec
ond Church. 

Q Now, were you present at any 
meetings when these resolutions were 
passed which we have rp..ad here and 
introduced in evidence? 

A I believe the only resolutions 
that have been read here were the 
ones that were adopted at tile con
ference in First Church on April 2, 
If I remember correctly. I was pres
ent there then, yes. 

Q And did you vole for the reso-
lutions? 

Q The COURT. April what? 
The WITNESS. April 2. 
A I did, ye •• 
Q Were you appointed one at the 
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coJIlllii.ttee to act upon those resolu
tions? A.. Yes, sir. 

Q And with Colonel Bangs and the 
other names that have been mentioned 
here? ~ Yes, sir. 

Q And then what did you do In 
consequence of your· appointment as 
a member of the committee? A.. The 
committee Instructed Colonel. Bangs 
and me to come to Boston to interview 
the Attorney-General, and we came 
and did Interview him. 

Q In anything that you have done, 
or action that you have taken, either 
individually or as a committee man, 
have you in any way acted under the 
advice. or suggestion of the Board of 
Directors, or either of them, directly 
or indirectly. so far as you know? 

A No, sir. 
Q And what you have done, you 

have done because of your belief as 
a Christian Scientist? A.. Yes, sl·r. 

Q And what Is It your purpose to 
do in the future with reference to these 
matters, Mr. Hemingway? A. We In
tend, so far as we are permitted to 
do so, to continue until the spirit of 
the resolution has been fully carried 
out, that directed us to try to have 
the Attorney-General take action In 
the matter, and also to take such 
other or further legal or equitable 
action as might be deemed advisable. 

Q And Is that all that you propose 
to do? A. That Is all I propose to 
do, yes, sir. 

Mr. MORSE. Your witness. 
Cross-Examination 

Q (By Mr. Whipple) Mr. Hemingway. 
have you done anything in this matter 
which. so far as you have any belief 
about it, the Directors would not ap
prove? A. I don't know whether 
they approve of what I have done; J 
have never asked them. 

Q You see that was 110t my ques
tion. Have you clone anything which 
you believe that, if you asked them. 
they would not approve? A. I don't 
believe I understand your question; I 
don't know whether they would ap
prove or not. 

Q Well, I don't ask whether they 
would or no~ I ask ·whether you 
have done anything which you be
lieve that, If you asked them. they 
would not a·pprove. It is your own 
mind that I am asking a bout. A. [ 
would like to say that In the mat
ter-

Q No, pardon me; will you answe,. 
that? A. I can't answer the question 
Y-es or No. You ""ill have to let me 
ex·plain the basis of my action. 

Q Well. It you will purdon me, [ 
am not asking fOT your explanation, I 
am asking the question. A. Well, I 
cannot-

Q Don't you understand the ques
tion? A. Not sufficiently to answer. 

Q I am asking you II you have 
done anything In these matters which 
you do not think the directors, It you 
had asked them, would approve? 
A. I don't know what they wonld 
think II I asked them. 



Q I didn't ask what they think, I 
asked what you think t~ey would do. 
A. Well, I don't know what they 
tliink, nor I don't know what they 
would do. 

Q I ask you what you think they 
would do. A. They wouldn't do any
thing, because they have no right to 
do anything under the circumstances. 

Q So you think they would not 
approve? A. I know they would not 
approve or disapprove. 

Q I see. So that you think you 
haven't done anything that the direc
tors would either approve or disap
prove? A. I don't know whether 
they ,vonid approve or disapprove of 
anything' I have done. 

Q Why do you think they wouldn't 
approve or disapprove? A. Because 
they dare not; under the Manual they 
have no right to. 

Q Not a!lected by the Injunction In 
any way. is it? A. I haven't in 
thought the inJunction; the Manual 
provides that each church shal,l have 
its own form of government; It p~o
vides that no other church and no m
dividual shall interfere in its affairs, 
and I have found that the directors 
Jive up to the letter as well as the 
spirit of the By-Laws in that res~ec.t. 

Q So that your theory is that It IS 
none of the directors' business, so to 
speak, whether the other churches 
(,.dncel the subscriptions or not? A. 
I didn't say that. 

Q I thought you said that they 
WOUldn't interfere bee.ause the Manual 
provides that they should not? A. My 
thought is that they would not inter
fere. 

Q Does the Manual provide that 
the directors shall not interfere in 
the question as to what the branch 
churches shall do with reference to 
subscriptions to the publication 
society! A. The Manual does not 
provide that they shall do anything 
or not do anything regarding the pub
lications, so far as the branch 
churches are concerned. 

Q And therefore you understand 
they have no authority over them? 

A I understand they have no, con
trol over any act that the branch 
church may see fit to take. 

Q And no authority over the 
. branch churches? A. No authority 
over the branch church. 

Q And that Is why you have not 
spoken to them about It, Is It-that 
you haven't spoken to the Direeto.rs 
about It! A. Well, I don't know; I 
didn't speak to them about It because 
I didn't feel that there was any neces
sity for It. 

Q And you dldu't think there was 
any necessity for it because you say 
that as to what the branch churches 
shall do with reference to cancelling 
or not cancelling, and subscdbing or 
not subscribing, lor the publications 
01 the Publishing Society, the directors 
ltave no authorlty- A. Will you r~ad 
that? 

Q --over the :branch church? A. 
Is that a question or a statement? 

Q That Is a question. A. Will you 
read that, please? 

(The question is read by the 
stenographer.) 

A Well, I think that has been 
answered by me before, M;r. Whipple. 

Q Well, I want to be sure that that 
is your answer. A. The answer that 
I gave before I think stands; I have 
no desire to change it 

Q That Is, that the directors have 
no authority over the question of 
whether the branch churches shall 
Bubsert-be or shall not subscribe? A. 
I would let the Manual answer that; 
that would be the best evidence. 

Q No; I am asking what you under
stand the Manual to state. 

A I don't want to interpret the 
Manual; I will let It Interpret itsell. 

Q Then how can you stand by your 
answer that you gave a moment ago, 
that they did not have authority-the 
Directors did not have authority in 
that matter? A. Did I use the word 
"authority," Mr. Whipple? 

Q You assented to the questlon
answered the question which I put. 

A I said I think that the directors 
would not interfere because the 
Manual provides there should be no 
interference. 

Q Do you think under the Manual 
they have authority to interfere? 

A Well, that is something I am not 
going to pass upon. 

Q Well, you gave that as ·a reason 
why you didn't consult the directors, 
because you thought it was a matter 
regardtng which they did not have 
authority? A. When you asked me 
the question, the question of consult
ing the directors had not come up. It 
is not customary for branch churches 
to consult the directors before taking 
actioD. 

Q Now It has come uP. and I ask 
you whether the reason why you did 
not consult the directors was because 
you understood they had no authority 
on the question as to whether branch 
churches should subscribe for or can
cel their subscriptions for publica
tions? 

A Well, I don't know that I have 
thought very much about whether 
that was the only reason or not. 

Q I will ask you to think 01 It, be
cause it may be of importance. Think 
ot it now. Was that a reason why 
you didn't talk with the directors 
about it! A. Well, as a rule I have 
retrained from troubling the directors 
about matters concerning the branch 
churches I have always telt it was 
our duty to work out our problems 
without hothering them. 

Q Well. was there any other rea
son for not talking with them about 
it except tlHtt you thought they were 
without authority? 

A I have stated just now the rea
son. 

Q Well, any other? All I am asking 
Is, was there any other? 
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A I don't think of any other rea
son. 

Q You don't think of any other, 
that is, because they hadn't, author
ity? A. You bring in that word 
"authority". I don't think I used it. 

Q Well, I wish you would answer 
it. Was it because you thought they 
hadn't authority in the matter? A. 
I didn't think anything about the 
au.horlty. 

Q Have you talked with the Direc
tors, or any of them, since you have 
"been here on your mission? A. The 
first time, as stated by Col. Bangs, 
when I called upon the Board we 
talked with them. 

Q Have you talked with Judge 
Smith? ~ I spoke to him a couple 
of times, yes. 

Q W,here? A. In th-e court room. 
Q Where else? A. And I was in

vited to his house to luncheon on the 
Saturday that we were here, 011 the 
way out to Mrs. Eddy's hom~. I called 
at his home. 

Q Did he invite you to luncheon? 
A. Yes, sir. 

Q And who else? 'Vhen else? A. 
That was the only time. 

Q That was all? Who else was 
present? A. lIrs. Smith and her 
daughter, I believe--their daughter, 
rather. 

Q Was Col. Bangs there? A. Col. 
Bangs was not there, no. 

Q Did you talk with Judge Smith 
anything abollt the state of things? 

A I didn't have any opportunity. 
Q Well, did you? A. I did not, no. 
Q You didn't talk with him? A. 

No. 
Q You didn't mention this pend

ing controversy, which I assume YOll 

think is of great importance to the 
Christian Science faith? A. I don't 
think that the question ,,,·as discussed. 

Q Was It mentioned? A. I don't 
recall of its having been mentioned. 

Q Will you say that it was not-
will you deny It? A. I say that I 
don't remember that it was mentioned. 

Q Well, why didn't you talk with 
Judge Smith about It? A. Why didn't 
11 Because I didn't. 

Q Why not? A. I didn't know 
that he would want me to. 

Q Why did you think he might not. 
want you to? A. Well, I recognize'! 
that he was under the injunction, and 
he is not a man of many words under 
any circumstances, and I did not ·feel 
that I wanted to embarrass him by 
discussing something that I (elt that 
he would not feel at liberty to discusS. 

Q Why, what did you think he was 
not at liberty to discuss? A. Well, I 
understoOd that thev would not be at 
Uberty to discuss this case on account. 
of being under an injunction. 

Q That Is, that they could not 
speak about the case of Eustace v. 
Dickey? Is that what you under
st<lod?· A. I ·vtas under that Impres
sion, that they would not care to dis
cuss ft. 
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Q That they were enjoined from 
dis.cussing It, speaking of it? A. No, 
sir. 

Q What? A. No. 
Q You knew you were not en

joined? A. No. I was not enjoined. 
Q You were not enjoined? A. No. 
Q So that you thought you couM 

do the things that they could not do? 
A.. No, sfr. 

Q What? A. No, sir. 
Q Did you think you were under 

the same restri-cUon as to the things 
that you could do, or must refrain 
from doing, that the Directors were 
under? A. I hadn't thought any
thing about that. 

Q You bad heard of statements 
being made publicly at church meet
ings that the Directors were tied up 
by the injunction and could not ask 
the churches to cancel, but that the 
Speaker was not so tied up and could 
do it? A. I didn't hea.r any such 
statement made, Mr. Whipple. 

Q You never bave heard any such 
statement made. or heard of it being 
made? A. Never beard of it until 
now. 

Q Never heard of it? A. No, sir. 
Q Why, you heard Col. Bangs say 

that he had heard of it being made, 
didn't you? A. No, sir, I did not. 

Q Didn't you1 A. No, sir. 
Q At all events, you never heard of 

it? A. Never heard of it. 
Q Now, when you talked with the 

Directors, how long Were you talking 
with them? A. Well, that I couldn't 
say. 

Q Did you mention what your mis
sion was here1 A. I think we re
ferred to our mission, yes. 

Q What did you say; just tell us. 
A. I think we referred to' the fact 
that we had come here to interview 
the Attorney-General. 

Q What did the Directors, or any 
of them, say to that? A. The only 
thing I recoUect "'as their asking us 
whether we had engaged counsel' and 
if so, whom. ' 

Q Did you tell them? A. Yes, sir. 
Q That is, you had already engaged 

counsel? A. Yes, sir. 
Q To go before the Attorney-Gen

eral? A. Yes, sir. 
Q Is that right? Nothing else was 

said? A. I don't recall. Yes-yes, 
there was one thing sald. The ques
tion was asked If we remembered 
where or under what circumstances 
Mrs. Eddy made a certain statement 
relating to the Journal. I think that 
,vas the only thing I recall. 

Q Did you speak at all of the pend
Ing litigation, Eustace v. Dickey? A. 
I don't recall that It was referred to, 
Mr. Whipple. 

Q Why not 1 A. Because I don't 
think It was referred to. 

Q Well, w.hy didn't you speak of 
it1 A. I didn't have any occasion to; 
It was not my mission. 

Q Why, it ~'as a ma.tter of consid
erable Interest to Christian Scientists, 
wasn't It? A. The thing that Inter
ested-

Q No; pardon me. Wasn't that? 
A. It is of considerable interest, yes. 

Q And you were In the presence 
of the highest dignitaries of the 
church, were you not? A. I believe 
I was, yes. 

Q Yes, that is right. And you never 
mentioned to them this matter of sur
passing interest? A I didn't think 
there was anything I could tell them 
that they didn't already know about. 

Q Well, I didn't ask you that. I 
should presume that was so. But you 
might have st!l1 spoken of It? A. But 
I did not. 

Q If you hadn't been afraid to. A 
I was not afraid. 

Q You were not afraid t01 A. No, 
sir. 

Q But it was just a natural aver
sion to speak of it? A. There was no 
occasion to refer to it. 

Q It was either a natural or an un
natural aversion to speak of it1 A. 
We were only interested in the project 
that we came to Boston for. 

Q Were you present at a meeting 
of the Second Church in Chicago when 
the question of discontinuance of sub
scriptions was discussed 1 A. I was; 
yes, sir. 

Q Did you advocate the discontin
uance? A. I did not. 

Q Did you speak In favor of It? 
A No, sir. 

Q Didn't you speak in favor of it 
and say this,-t:bat you saw that there 
were some friends of the Trustees 
present and supposed they would re
port to the Trustees, and you hoped 
they would? A. That statement was 
not made in connection witb any ad
vocacy on my part of the cancella
tion of subscriptions. 

Q Did you make that statement 1 
A. What statement? 

Q The one I just quoted. A. I 
think I made that 6tatement, yes. 

Q In substance? A. Yes. 
Q Had you then been advocating 

something? A.. Yes, I had been ad
vocating the removal of tbe Trustees. 

Q And hadn't you been advocating 
the cancellation 1 A. No, sir. 

Q Did you advocate it at all? A. I 
did not. 

Q You simply voted for it? A. I 
simply voted for it. 

Q At the meeting of the Second 
Church 1 A. Yes, sir. 

Q Who did advocate the cancella
tion 1 A. Well, there were-Mr. Har
rIs was the gentleman who presented 
the resolutions that were adopted, and 
the resolutions-if· you would like to 
see them I think we have a copy of 
them. 

Q Oh. no, I won't trouhle you. I 
asked, who? A. Mr. Harris presented 
the resolutions and spoke on them, a.nd 
some other members, whom I don't re
call, spoke in favor of them. 

Q Several spoke on them 1 A. Yes. 
Q Urging the cancellation? A. Yes. 
Q Yes, that is right. And urging 

tbat the action of this church be sent 
to other churches? A. That was ad-

7S 

vocated. It was In the original reso
lution. 

Q That was advocated too? A. Yes. 
Q And it was after that that you 

voted for the cancellation"/ 
A After the resolutions had been 

amended by eliminating the sending 
them to other churches and to prac· 
titioners and nurses, and so forth, yes. 

Q After that you voted for It? A. 
I voted for It. 

Q You voted for It? A. Yes. 
Q Now, since you have been here in 

Boston, have you been in conference 
with any of the other defendants, or 
counsel for the defendants 1 A. Well, 
I don't know whether you would call 
it a conference. Mr. Whipple. Some 
of the gentlemen called to see us at 
the hotel. 

Q Who? A. Mr. Blakeley, I think 
the gentleman's name is, and the 
other defendant along with Mr. Bangs. 
and myself. That 1s, they asked UB 
to call and see them in the hotel, and 
we did. 

Q You conferred with Davis? A. 
I did not confer with Davis. I met 
Mr. Davis on the street one day and 
he spoke to me. 

Q Did you read his message that 
he sent out on the 20th? 

A I did not. 
Q Did you ever hear of it before

about the apathetic condition of the 
Ohicago churches 1 A. I never heard 
of that message until today, Mr. Whip
ple. 

Q Although you have been aSdO

ciated with Mrs. Armstrong on a com
mittee? A. Yes, sir; but ·nothing of· 
that kind was ever presented to the 
committee. 

Q Have you had meetings at which 
Mrs. Armstrong was present? 

A Yes, sir. 
Q Have you beard her speak of 

Mr. Davis? A. I don't recall of hav
ing heard her mention his name. 

Q Or anyone !n Boston? A. I 
don't recall!t. 

Q Have you had any correspond
ence with people in Boston,. with the 
Directors or their counsel? A. Well, 
I had a very brief correspondence 
with the Directors-

Q When? A. Not .with their coun-
sel. 

Q When? A. I wrote one letter 
to the Directors, and sent them one 
telegram.· 

Q When? A. I think in April of 
this year, it I remember correctly. 

Q After your appOintment? A. 
No; before my apPOintment on the 
committee. 

Q Did you see Mr. Neal when he 
was in Chicago? A. No, sir, I did 
not. 

Q Now, you Bent a. telegram be
fore your appointment on the com
mittee? A- I sent my telegram before 
the conference was held, yes. 

Q Conference of churches? A. 
Yes, sir, And I think before the meet
Ing In tbe Second Ohurch, 

Q Was It In reference to cancel
lations? A. No, It was simply In 



reference to whether the present ed
itors of the Christian Science publi
cations had ·been elected by the Direc
tors as provided in the Manual of The 
Mother Church. 

Mr. WHIPPLE. Wlll you produce 
those, please? 

Mr. MORSE. We haven·t those. 
Have you copies of them? 

The WITNESS. That is the tele-
gram you refer to? 

Mr. WHIPPLE. Yes. 
The WITNESS. Yes. 
Mr. MORSE. Have you a copy of it? 
The WITNESS. I think Judge 

Chase has a copy of that telegram. I 
think I gave it to him. 

Q This is a telegram which you 
sent before you had heard anything 
from the Directors? A. Yes. sir. 

Q Or was It In reply? A. No. It 
was an inquiry I sent to them. 

Q You still claim and maintain 
that it is the duty of the churches 
and individual Christian Scientists not 
to subscribe for the publications at 
present? A. 1 didn't say that. Mr. 
Whipple. 

Q What do you say? A. Each 
Christian Scientist will have to work 
that problem out for himself. 

Q Well, your resolution is that that 
should be done? A. As a member of 
the church I felt It was my duty to 
vote either one ",'ay or the other, and 
I voted for them. 

Q And you voted for them? 
A. Yes, sir. 

Q And you believe in your vote? 
A. I believe that I voted the right way. 

Q But you do not think that it is 
proper or right for any Christian 
Scientist to influence any other in the 
slightest? 

A. Well, I can only speak for my
self on that. Mr. Whipple. 

gram at all. I do not recall any_ I 
haven't It here. 

Mr. MORSE. Here are the originals. 
Mr. WHIPPLE. It COUldn't be the 

originals both ways, could it 1 
Mr. MORSE. No; the original of the 

telegram sent by Mr. Hemingway, and 
there is a copy af the telegram sent 
to Mr. Hen:.lngway. 

Mr. WHIPPLE. What about the 
letter? 

The WITNESS. The letter, Mr. 
Whipple, had no bearing Whatever 
upon the question .of cancellation at 
subscrIptions, if that is what you re
fer to. 

Mr. WHIPPLE. Let us take it a 
moment, please. 

(Papers are handed by Mr. Morse 
to Mr. Whipple.) 

Mr. WHIPPLE. I will read these, 
if I may, if your Honor please. 

(Original letter, dated Chicago, 
March 17, 1920, James A. Hemingway 
to The Christian Science Board of 
Directors, is marked E:z;hibit 6, and 
read by Mr. Whlppl .. as follows:) 

"Chicago, March 17, 1920. 
"The Christian SCience Board of Di

rectors, 

"Dear Friends: 
Boston, Mass. 

As a member of the Mother ChUrch 
I respectfully request that you defer 
publication of the report of the Gen
eral Wel(are Committee, at least until 
after the problem in connection with 
the trustees of The Christian Science 
Pu:blishlng Society has been solved 

"It would seem the members of the 
Mother Church have ample to think 
about at this time and I hope that 
anything which might further disturb 
the field will be avoided. 

"With much love and my grateful 
appreciaUon, 

Yours sincerely, 
(Signed) James A. Hemingway." 

Q Well, tbis resolve of your Con
ference of ChUrches was sent to all 
the churches, and to other churches, 
was It notT A. Only the churches In 
Illinois, If I remember correctly_ 

Q Are you sure of that? A. I am 
quite sure. That is. by authority o[ 
the Conference, it was only sent to 
Chicago churches. 

Mr. WHfPPLE. That Is stamped 
with the stamp of The Christian Sci
ence Board of Directors, ·'Read March 

~ 19 1920", and "Received March 19 

Q And Illinois churches. A. That 
is, the DUnois churches. 

Q All of them? A. Yes. 
Q Well, those were the only people 

that you wanted to intluence, were 
the churches In TIUnol.? A. Pardon 
me. I think that a copy was directed 
to be Bent to the Trustees and to the 
Directors. if I remember correctly. 

Q Did you get a reply from the 
Directors? A. I don't know. I 
didn't -

Q But a copy of the resolution was 
sent to the Directors? 

A I believe that Is correct. I am 
not quite positive. 

Mr. WHIPPLE. Have you those 
letterar 

Mr. MORSE. What letter? 
Mr. WHIPPLE. Or telegram, or a 

copy of them. 
Mr. CHASE. I cannot find any tele-

1920." 
Q Just to make that subject of the 

letter clear: A year ago at the an
nual meeting of The Church, under 
the suggestion of the Directors a com
mittee had been apPOinted on Welfare? 
A. Yes, sir. 

Q And you had ascertained that 
they had ~repared a report and were 
ready to give it out? A. I under
stood that they had a report prepared; 
yes, sir. 

Q And a prominent member of tllat 
committee, Mr. Shield, was In Chicago, 
-a member of your church.- wasn't 

. he? A. No, sir. 
Q What church was he a member 

of? A. I think he was a member at 
the First Church. 

Q Of the First Church? A. Yes. 
Q And it conSisted of seven mem

bers, did It-the Welfare Committee? 
A. Yes, sir. 

Q Selected by the churches at th~ 
annual meeting ot The Mother ChurCh. 
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or nominated? A. No, SiT. They were 
selected by the Readers; that is, the 
Chicago member was selected by the 
Readers of the Chicago churches. 

Q They were selected by the Read
ers ot the churches, or nominated, 
subject to approval oy the Directors? 
A. I don't know whether it required 
the approval of the Directors or not. 

Q And the fact i. that you had 
heard that they had a report ready for 
publication and printing that you were 
afraid would be disturbing to the Di
rectors? A. Well, I had heard that 
there were some things in it that 
might not help the field any in work
ing out this problem. 

Q Well, against the Board of Di
rectors, frankly speaking? 

A No, I didn't hear there was any
thing in it against the Board. I heard 
there were things In It that would 
be a violation of The Manual if car
ried out. 

Q I see. And of course anything 
about it that was a violation of The 
Manual would hurt the Directors? A. 
Well, it would hurt me as much as it 
would the Directors. 

Q So that you did not want to have 
that published bec-.ause you thought 
the field had enough to think about? 
A. Exactly. 

Mr. WHIPPLE. The answer, it your 
Honor please, is dated March 22. 

(Copy of letter, dated March 22, 
1920, Chas. E. Jarvis, Corresponding 
Secretary, to James A. Hemingway. is 
marked Exhibit 7. and read by Mr. 
Whipple as [ollows:) 

"March 22, 1920 
"Mr. James A. Hemingway 
S. W. COf. LaSalle & Washington 

Streets 
Chicago lllinois 
Dear Mr. Hemingway: 

The ChrIstian Science Board ot Di
rectors instructs me to acknowledge 
receipt of your kind favor of March 
17, with respect to the report of the 
Committee on General Welfare. 

"The Directors instruct me to say 
that your recommendation is duly 
noted and they thank you for the 
thoughtfulness which prompted you to 
write them. 

Sincerely yours, 
Ch .... E. Jarvis 

Corresponding Secretary for 
The Christian Science Board of DI

rectors. 
CEJ-F·' 

Mr. WHIPPLE. Then after receiving 
their note, on March 26 you were 
moved to send them thts telegram, 
I take It? 

The WITNESS. What Is the date o! 
this? 

Q This Is the 26th of March, and 
their letter In reply to yours o! the 
17th was dated the 22nd. A. I would 
like to say that my sending that tele
gram was not in any way prompted by 
the letter trom the Directors, nOr my 
prevloua letter to them. 

Q But It was after that Interchange 
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ot letters? A .. According to the date, 
yes. 

(Telegram, dated Chicago, March 26, 
1920, H"mlngway to The Christian 
Science Board of Directors', is marked 
Exhibit 8, and read by Mr. Whipple 
as tollows:) 

"B Chicago III 948A Mar 26 1920 
"The Christian Science Board of Di

rectors 
Falmouth and St Paul Sts Boston 

Mass 
Were the present editors of The 

Christian Science Periodical elected by 
The Christian Science Board of Di
rectors as provided in The Manual of 
The Mother Church Please answer by 
wire or letter to thirty north LaSalle 
8t Thank you. James A. Hemingway." 

Mr. WHIPPLE. And the answer on 
March 26th. 

(Copy of telegram, dated March 26, 
1920, Board of Directors to James A. 
Hemingway. is marked Exhibit 9, and 
read as follows:) 

"March 26, 1920 
"Mr. James A.. Hemingway 
30 North La Salle Street 
Chicago Illinois 

NO 
Board of Directors." 

Q That Is all the communication 
that you have had, is it? 

A That is all I have had with the 
Board; yes, sir. 

Q Wbat did you do with these tele
grams and copy of your answer,--did 
you read them to the churches, or any 
of them? A. I stated at the-might 
I explain hoW I came to send the tele
gram? 

Q No; I wish you would state an 
answer to my question. What did you 
do with them? A. I stated at a meet
ing of our church when the question 
came up, that I had sent such a wire 
and that I had received such a reply.. 

Q And did you tell them why you 
hacl sent that telegram? 

A I stated in my own church why 
I had sent it, yes. 

Q And in SUbstance it was so that 
If the Directors had not elected the 
editors you should cancel? A. The 
question was -

Q Pardon me. Was that in sub
stance it? I don't want to cut you 
off, but was that In substance why 
you told them you sent It? 

A No. I am going to tell you why 
I sent it. 

Q Well, that I do not aek unless 
it was the question which I put. You 
see. you have been examined by your 
own counsel, and I want to get as 
short answers as I can. A. I don't 
know that my making the statement 
had anything to do except to clear up 
the sftuat:lon as to whether the pres
ent editors were in fact elected by the 
Directors. 

Q Were you Informed at all before 
you undertook to communicate with 
your church that the Trustees, when 
Mr. McKenzie and his associates re
signed suddenly and without notice, 

had tried to get the Directors to nomi
nate someone who would be-or name 
someone who w'ould be acceptable to 
the Directors themselves as editors? 
A. I think I saw such a statement 
that had emanated from the Trustees. 

Q Did you see it before you read 
these telegrams? A.. I don't recall, 
Mr. Whipple. 

Q Well, when did you see it? When 
did you see that as emanating from 
the Trustees,-that they had tried to 
get the Directors to cooperate with 
them so that they might appoint ed
itors? 

A I think, if I remember correctly, 
that statement was contained in a 
lengthy telegram that they sent to 
each of the churches in Illinois about 
the time that the churches were hold
ing their meetings for the purpose of 
passing upon the resolutions adopted 
at the conference. 

Q Did your church refuse to have 
the telegram reatl:? A- I don't kn(}W 

-the question was not presented to 
the church. 

Q What? A. The qu .. ,tlon was not 
presented to the membershIp of the 
church. 

Q I thought you said you heard It 
read at your church? A. No, no. 

Q Well, at what chUrch did you 
hear it read? A. I didn't hear it read 
in any church. 

Q I thought you said it was a tele
gram which you heard read-

A No; I said I thought it emanated 
from some statement that the Trustees 
sent out. I received one of those by 
mail, from the Trustees, I presume. 
They sent out a copy of the telegram 
to each subscriber. I presume, of the 
periodicals. 

Q I thought you said a moment 
ago, sir, that you first heard of it in 
a telegram sent out by the Trustees 
to churches in Chicago. stating their 
,position-didn't you? A. Yes. I didn't 
say I heard it read. 

Q Was one sent to your church? 
A. Yes, sir, I believe it was. I was 
so informed. 

Q Who informed YOU, sir? A. 
Some member of the Board of Direc
tors, I don't recall which. 

Q When? A- I think about the 
time it was received, or shortly after
wards, perha.ps. 

Q Well, can you tell when that 
was? 

Mr. WHIPPLE. What 'Was the date? 
A I know it was prior to the date 

of the meeting called for the purpose 
of acting upon the resolution. 

Q Was it before or after you had 
received your reply from the Direc
tors in the telegram which was just 
put in evidence? A. Well, if my 
letter was in-it must have been about 
the same time I presume, or some
thing about the same time. 

Q No; I wllJ ask you to look at 
these telegrams. Your telegram was 
on the 26th as I remember It-yes, 

on the 26th. Now, I understand that 
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you read that telegram and read the 
Di'rectors' answer at the meeting of. 
the church? A No. sir; no. 

Q Didn't you? A- No. I had 
heard of the telegram, and I had. 
heard that the statement was mad-e-

Q No; did you read the copy ot the 
telegram whioh you sent to the Di~ 
rectors, and their reply, at any meet
ing of the church? 

A. I stated the substance of the 
'telegram. I did not-

Q At what meeting of the church 
was that? A. That was a meeting 
which was held on the Monday pre
ceding the conference. It would be 
about the 29th ot March. 

Q About the 29th ot March? A
I think BO. 

Q Or the 28th? The 28th or the 
29th ot March? A. I think so. About 
that. 

Q Had you then heard ot this tele
gram which the Trustees had sent? 
Will you look at It, please (handing 
paper to witness)? 

A I don't think I had, Mr. Whipple. 
I think this was sent after the con
ference, not before. 

Q After the conference of the 
churches? A. Yes. 

Q That is, after April 21 A- Atter 
April 2 that was sent out. 

Q Was it read in your church 'I 
A. No, sir. 

Q Did you know of its being read 
in any church, at any church meet
ing? A. That I don't know. 

Q Did you contribute to the em
ployees' fund here in Boston? 

A No, sir. 
Q Did you have any correspond

ence with Mr. Cudworth, or any mem
ber of the committee? A. No, sir. 

Q You received the application to 
contribute, did you not? 

A I do not recall, no. I don't think 
I did. 

Mr. WHIPPLE. That is all. 
Mr. KRAUTHOFF. Mey I ask this 

witness the'same questions? 
The COURT. ,Yes. 
Q In what you have testlfled, Mr. 

Hemingway, as to your actions and 
intentions, have you been acUng as a 
member of the Mother Church? A. 
Yes, sir. 

Q Under your understanding of 
what the Manual required and au
thorized you to do? Perhaps I wiJI 
separate that. Under your under
standIng ot what the Manual required 
you to do with respect to the litera
ture ot the Christian Science Publlsh
lng Society? 

A. I think, Mr. Krauthoff, you are 
assuming I have been urging· the can
cellation of subscriptions. 

Q Whatever you have done? A. 
Whatever I have done I have done be
cause of the tact that I am a Christian 
Scientist endeavoring to uphold the 
M"nual. 

Q And a memher of the Mother 
Church? A- Yea. 

Q And that applles to what you In
tend to do? A- Yes. 



REDIRECT 
Q (By Mr. Whipple: But in these 

resolutions you joined with them as 
a member of a branch church? A. 
Yes, that is true; there is the Mother 
Church and the branch churches. 

MR. CHOATE: May it please the 
Court, do you desire to have Mr. FOB
bery's case go on now? 

THE COURT: I think it better. 
ARTHUR F. FOSBERY, Sworn. 

Q (By Mr. Choate) Mr. Fosbery, 
what is your full name? A. Arthur 
F. Fosbery. 

Q Where do you reside? A. San 
Francisco. ., 

Q Are you a native of California. 
A. No. 

Q Where was your birthplace? A
Ontario, Canada. 

Q How long have you lived in Cali
(ornia? A. Twelve years. 

Q .What has been your occupation 
there? A. Christian Science prac
titioner. 

Q During all the period of your 
life there in San Francisco? A. Yes. 

Q. Had you belonged to the Chris
tian Science Church before your resi
dence in San Francisco? A. No. I 
"'as not a member. 

Q You became a member on mov
ing there? A. Yes. 

Q And have remained a member 
eover since? A. Yes. 

Q For how many years have you 
been a practitioner? A. Twelve 
~·ears. 

Q How many churches are there in 
San Francisco? Christian Science 
~hl1rches. I mean. A. Eight I think, 
and another one is just forming
eight or nine. 

Q Are those all In San Francisco? 
~ Yes. 

Q In Oakland near by how many 
are there? A. Seven. 

Q Of which one are you a member? 
~ The First Church of Christ Scien
tist at San Francisco. 

Q Does first. in the sense you 11 se 
that name, mean the one first formed 
lr organized there? A. Yes, the one 
~rst organized. 

Q Were you one of the organizers 
)f that churCh! A. No. it was formed 
many· years before I went to Sa n 
!'ranclsco. 

Q At the time that suit was brou"ht 
,y the Trustees against the Dlrecto," 
Ud Information ot Its commencement 
,orne to your attention! A. Yes. 

Q Were you a subscriber to the 
IThristian Science Monitor! A. Yes. 

Q And to the other periodical.? 
~ Ye •. 

Q Any otber members at your tam
lIy subscribers? A. Yes, my wft(' 
ioes. 

Q And through these channel~ "U,lI 

vau learn of the flllng of the bil'· 
A.. No: I was. In Boston or on the 
ronct to Boston I think at the tfm~. 

Q You learned It In that way? A. 
'''fI~. 

(.) At ~""\"" tfme fl'f~ a r.onv ()f It 
:'t"me to your attention? A. Ye~. 

Q And you read it? A. Yes. 
Q Now at that time did you come 

to any independent decision of your 
own without consulting anybody as to 
what course you would take with ref
erence to it? A. Yea, sir. 

Q What was it. A.. That if the 
trustees should' gain a legal verdict I 
would discontinue my subscriptions to 
all the periodicals. 

Q When did you reach that de
cision! A. When I read the b!ll in 
equity, sometime in March 1919, I be
lieve it was. 

Q What were your reasons for it? 
A. Because I felt that it would not be 
authorized Christian Science literature 
if it was not published in accordance 
with Mrs. Eddy's plan and directions 
a3 given in the Manual. 

Q Particularly w!ll you point out 
to his Honor what you say you thought 
in regsrd to it? A. I felt that the 
Trustees would be the sole authority 
in what should go into the literature, 
into the periodicals; that the Directors 
would have no say and that the field 
would have no say in it. 

Q And if that view prevailed you 
felt it would not be authorized Chris
tian Science literature? A. Yes. 

Q Did you feel it would be con
trary to the teachings of Mrs. Eddy? 
A. Yes, I did. 

Q You took no action between that 
time and the time when Judge Dodge 
made his decision? A. No·. 

Q You learned of Judge Dodge's 
decision through the Monitor? A. ~o. 
through our San Francisco news
papers. I saw published there a synop
sis of his decision either December 21, 
or Decem'ber 20, 1919. 

Q You are not speaking of the 
Science papers, you mean the daily 
papers? A... Yes, the dally papers. 

Q You read it there? A. Yes. 
Q And as a consequence of that 

decision which you say you made in 
March or before, did you send this 
telegram? A.. Yes, that was on 
Monday the 22nd. 

Q Also this one? A. Yes. 
MR. WHIPPLE: We w!ll look for 

the original and see If we have it. 
You may use that subject to correc
tion. 

(Telegrsm marked Exhibit 10-F.) 
MR. CHOATE: This is dated Dec

ember 22, 1919. It is addressed to the 
Christian Science Publishing Society, 
Boston, Mass. ·'Cancel all OUr sub
scription. to the periodicals issued by 
the Publishing Society as they are 
no longer organ. of The Mother 
Churcb." Signed Arthur F. Fosbery 
and Eugenia M. Fosbery. 1925 Gougb 
St.,ls the address of the sender. 

MR. WHIPPLE: I wish the original 
might be produced by the Directors. 

MR. CHOATE: The next Is dated 
December 22, 1919. addressed to the 
Christian Science Board of Directors 
of the First Church of Christ, 
Scientist. Boston. '~e urge appeal 
from decision of court. Field will 
now give you more active support. We 
today wired cancellation of our 
periodicals. Othe.. are doing tbe 

78 

same. We assure you of OUr earnest 
support In your endeavor to uphold 
the Manua!." Signed Arthur F. Fos
bery and Mrs. Eugenia M. Fosbery. 

(Telegram marked Exhibit ll-F.) 
Q I note that you say here "others 

are doing the same"-that Is with 
reference to the cancellation of the 
periodicals. State how much you had 
learned as to the extent to which that 
same feeling prevailed in that section 
of the Christian Science world? 

MR. WHIPPLE: Just a moment. I 
shall have to object to that question 
in that form. I don't see that It is 
"ery material. 

THE COURT: Unless you claim 
that such feeling as they say sprung 
from any efforts of this man or his 
wife may have made. If you do not 
so claim the question is immaterial. 

MR. CHOATE: This man is being 
charged with being a conspirator. We 
have a right to disclose his actfons 
which will show whether he is a. con
spirator or not. 

MR. WHIPPLE: We are not going 
to try the question of conspiracy: we 
are now trying the question of this 
man's acts. 

THE COURT: Do you claim this 
man conspired to such revocations as 
existed between San Francisco and 
nei~hhoring places or not? 

MR. WHIPPLE: At that time ~ 
THE COURT: Yes. 
MR. WHIPPLE: There wore prac

tically ~one at that time. We have 
no complaint of his activities before 
this time: we knew he had been in 
quite a different position-

THE COURT: I understand you 
have no complaints at this time. 

MR. CHOATE: I still desire to ask 
the question. I think we are trying 
the conspiracy. 

THE COURT: I exclude it. 
MR. CHOATE: Will your Honor 

save us an exception? 
THE COURT: Yes. 
MR. CHOATE: I offer to show that 

there was a very general spontaneous 
movement among the Christian Scien
tists in San Francisco resulting from 
the same feeling that the publications 
of the Trustees were as they regarded 
it adulterated and not the true doc
trine of the Christian Science Church, 
and that there was a general mo,'e
ment to cancel subscriptions for that 
reason. 

THE COURT: I exclude it as Im
material. 

MR. CHOATE: We offer it in reply 
to the charge that there was a con
spiracy in which this man was a party 
and in explanation of his actions and 
in answer to the claim that they were 
done as a part of a plan or part of a 
conspiracy. 

Q Were there any meetings or con
ferences of the znernbers of churches 
in northern California after the date 
of your telegrams, December 22, 1919? 
A. Yes, there was a conference of 
Mother church members from churches 
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in northern California in Oakland on 
January 3, 1920. 

Q When you speak of churches in 
northern California do you limit it 
to Oakland and San Francisco? A.. 
No, sir. 

Q There are others outside of those 
two cities? A. There are 96 churches 
In California. 

Q Had you anything to do with 
calling 3. conference of those churches? 
A. No. I attempted to have the First 
Church join with the two other 
-churches in northern California for 
the purpos'e of calling such a con
ference. 

Q When you say you attempted to 
do it, state what you did? A. I Ilut 
such a motion to the Board of the 
First Church of which I was a mem
ber. 

Q That means there was a meet
ing? A.. A meeting of the Board of 
our church. 

Q State when it was as nearly as 
you can remember? A. It was on 
that 22nd of December or a day or 
two afterwards, that is my recolle~
tlon. 

Q How many persons were pres
ent? A. Seven. 

Q All members at the Board? 
A. All members of the Board. 

Q That was the motion that you 
put? A. My motion was-I am 
speaking from remembrance Of what 
the intention of the motion was-that 
the First Ch\1r('h unite with the First 
Church of Oakland, the Third Church 
of San Francisco calling a confer
ence of churches in northern CaU
fornia to discuss the situation pro
duced in Boston by the Master's re
port and to discuss the question of 
the discontinuance of the literature. 

Q What became of that motion? 
A. It was lost. 

'Q What next did you do? You 
spoke of attending a conference? 
A. Well, the next place where I 
spoke. took any active part. was a 
meeting of the joint Boards of the 
churches of San Francisco. 

Q Ho~· did that meeting come 
about? A. I believe it was caned by 
the second church. 

Q Is that your church? A. No, it 
was not. I am a member of the First 
Church. 

Q W!ll you state who It consisted 
of? Who was present? I don't mean 
the persons, but describe who were 
presE'nt? A. The Boards of Directors 
of seven or eight churches were there. 
Eight churches were invited. I don't 

. know for sure whether they aU at
tended. 

Q The call was sent out by the 
Second Church? A. Yes . 

Q You attended as a Director? A. 
Yes. 

Q Such a call being sent out, was 
it a part Of your duty as a Director 
to attend? A. Yes, it was part of our 
duty with the members of our Board. 

Q You did attend? A. Yes sir. 
Q What did you do at that meeting? 

A.. I spake in favor of accepting the 
call of the Oakland Church for a con
ference of the churches of northern 
California. 

Q Now that Is a different thing. 
Had there been issued a call? A.. The 
Oakland churches had made that call. 

Q How long previously? A. They 
made it the latter part of December. 

Q That was a call for a conference 
of churches? A. Yes it was the con
ference of January 3. 
. Q You say you advocated accepting 
the invitation? A. Yes. 

Q Anything else that you recall? 
A., The question of the literature was 
brought up, I don't remember my re
marks on the questiOll at that time. 

Q Do you remember and can you 
state the substance of the position you 
took On it, or the position you &tated? 
A. My remembrance of my attitude 
at that time was that we should not 
continue to furnish funds to the Trus
tees to fight the Mother Church with. 

Q Why not? A. Because I felt they 
were disloyal. 

Q And by that you mean you felt 
you should discontinue the subscrip-
tions? A. Yes. . 

Q And fU'rnishing funds through 
that channel? A. Yes. 

Q Because you felt they were dis
loyal to the Mother Church and its 
teachings '1 A. Yes, that was my re
ligious convIction. 

Q Was that view suggested to you 
by anybody? A. No. 

Q Had you been in communication 
with the Board of Directors in Bos
ton? A. No, except for the telegram 
you r~a.d. 

Q Did you know any of them? A. 
Yes. 

Q Which ones? A. All but !\II'. 
Merritt. 

Q How long had you known them? 
A Oh, I don't remember. For sev
eral years I think I have known them. 

Q Other than the telegram which I 
have read did you communicate with 
them or they with you, one Or the 
other. A. They sent a letter in 
answer to my telegram. stating in sub
stance-

MR. WHIPPLE: Pardon me. 
Q I will come to that in a minute. 

I have the letter here. I win come to 
it in a moment. But with refe-renr.e to 
this particular matter, you were advo
cating, was there any comnutll1eation 
between you? A. No. 

Q Now that conterence of churches 
called by the Oakland churches, what 
did yon dof A. I was Invited by the 
program committee to atlvise with 
them in preparing the program of the 
meeting. 

Q That was prior to the m~cting'. 
of course? A. Yes. 

'Q What did you do? A. 1 assi,ted 
In preparing the resolutIons which 
were 'PR&Sed at that meeting. 

Q Was that the resolution that was 
subscquently put In prInt? A. Yes. 

Q I have it here. A. Yes, the 
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resolUtion was quoted in the fore part 
of that con·ference report, also at that 
time I advocated that the question of 
the discontinuance of the literature be 
not brought up. 

Q State that once more, please. A.. 
When I met with the program Com
mittee beforfl the conference I advo
cated that the question of the discon
tinuance of the literature be not 
-brought up at the conference. 

MR. CHOATE: We offer the reply 
cf the Directcrs to his telegram. 

(Letter marked Exhibit 12-~'.1 
MR. CHOATE: The letter is as 

follo'ws! 
"January 17, 1920. 

Mr. and Mrs. Arthur Fosbery, 
166 Geary Street, 
San Francisco, California. 
DcaI' Friends: 

The Christian Science Board of Di
rectors instructs me to \cknowledge 
the receipt of your telegram of De
cember 23, 1919. 

In reply the Board desIres me to 
say that notwithstanding contrary ru
mors the; Board has not advised and 
does not desire cancelation of' sub
scriptions to the Christian Science 
periodicals. On December 20, 1919, 
the Master in the case of Eustace et 
a!. vs. Dickey et a!. delivered to coun
sel for the parties a draft of the re
port made by him. This draft is not 
in final form; when it is it will be 
filed in Court. The impression that 
the Master's report, when filed. will 
be decisive of the pending controversy 
between the Trustees of The Chris
tian Science Publishing Society and 
the DIrectors of The Mother Church 
is erroneous. The legal right of The 
Mother Church, through its Directors, 
to exercise super~isory control of the 
Christian Science periodicals is a ques
tion to be decided by the Supreme 
Judicial Court of Massachusetts. The 
Board believes that all Christian 
Scientists should waft patiently for 
the Court's decision. 

Thanking you for your very kind 
me-ssage ttnd with all good wishes, 

Sincerely yours, 
Charles E. Jarvis, 

Corresponding Secretary for 
The Christian Science Board of Direc

tors. 
Q Do you recall when the confer

ence was held? A. January 3, 1920. 
Q And were resolutions adopted 

at that conference? A. No. 
Q What action If any was taken. 

State In your own way what occurred? 
A. The chairman was asked to appoint 
a committee of five to prepare a re
port stating what Our rights were as 
beneficiaries under all the trusts, In 
connection with the situation in Bos
ton. Whether I have the exact words 
I don't know; it is in the report. 

Q Did you ·present the motion? 
A. No. 

Q Had you anything to do with It? 
A. Except I asslBted In preparing It. 
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Q Who did present it? A. I don't 
remember. 

Q Did you vote for it? A. Yes. 
Q And as a result was that com

mittee appointed? A. Yes. 
Q Were you on it? A. No. 
Q Now is that the paper that you 

have reference to? A. No. 
Q Which one ot these that I have 

here Is it? A. This Is the report of 
the Committee. Their authority for 
doin-g it is stated in the first para
graph. 

MR. WHIPPLE: Did you say you 
assisted in preparing this report and 
voted for it? 

MR. CHOATE: He said he assisted 
in preparing the program and that 
the Committee prepared this report. 

MR. WHIPPLE: It seems to me a 
lengthy report of the conference COM
mittee. I don't care to discuss it at 
all. I leave it to your Honor, but 
off hand I don't see how it is material. 

MR. CHOATE: It all bears upon 
the movement of the churches of 
which this defendant was a member. 
It shows the atmosphere in which he 
was living. It bears upon the ques
tion of whether his conduct was th~ 
result of a plan or scheme or COll

spiracy to interfere with these plain
tifl's or was the spontaneous action 
of a man who devoutly believes in 
what he was doing. 

THE COURT: You may read it. 
(Report of Conference ComJ11itte~ 
marked Exhibit 13-E.) 

?tIr. CHOATE: At the top is the 
quotation as follows: 

"The lIagna Charta of Chri~tian 
Science means mnch. multum in parvo 
-aU~in-one and one-in-all. It stands 
for the inalienable, universal rights of 
men. Essentially democratic, its gov
ernment is administered by the com~ 
mon consent of the governed. wherein 
and whereby man governed by his 
creator is self-governed." 
(The First ChUrch of Christ Scien~ 

tist and Miscellany. page 254.) 
REPORT OF CONFERENCE 

COMMITTEE 
To the members of The First Church 

of Christ, Scientist, in Boston, Mas
sachusetts, residing in Northern 
California, and also the branch 
Churches situate therein. 

Dear Co-~T orkers: 
We, your Committee appointed under 

and by virtue of a resolution adopted 
at a conference ot Mother Church 
members, held in Second Church in the 
city ot Oakland on January Srd, 1920, 
to present in writing to the members 
of The Mother Church residing In 
Northern California and also to the 
branch Churches thereof a plan by 
which it may be determined and es
tablished whether the members of The 
First Church of Christ, Scientist, in 
Boston, M3ssachusetts, or the branch 
Church.s of The First Chureh ot 
ChrIst, Scientist. In Boston, Massachu
setts, haye any rights. powers or au· 
thorlty O\"er said Church or tn Its af-

fairs, Including the business and activi
ties at the Christian Science Publish~ 
ing Society. to the end that we may 
be able to maintain inviolate the Man
ual and the sanctity ot the cause of 
Christian Science, beg leave to report 
as tollows: 

First: It does not appear to your 
Committee that the branch Churches, 
as branch Churches, have under the 
Manual any legal standing or rights or 
privileges which can be enforced. 
either in law or in equity concerning 
either the affairs ot The Mother Church 
or the Publishing Society or any of 
the activities of either thereof. 

Second: We are of the opinion that 
there is nothing in the Manual which 
prevents members of The Mother 
Church assembling upon their own in
itiative as we have done, for the pur· 
pose of discussing their rights under 
the Manual as individual members of 
The Mother Church, or from appoint
ing committees to investigate and as
certain whether members of The 
Mother Church have any legal rights 
which can be enforced or whether they 
have any ownership as beneficiaries 
under the various trust deeds exe~ 

cuted by Mrs. Eddy; that such inquiry 
would relate only to their rights as ill~ 
dividual Church members and not as 
representatives of branch Churche-s; 
that if it be the desIre to have a meet
ing of the members of The !\lot her 
Church as The Mother Church, such 
meeting would have to be called as 
provided by Section 3 of Article 13 'of 
the Manual. 

Third: That the individual mem
bers of The Mother Church possess the 
right to institute an action, or ac
tions, in equity for the removal of any 
unfaithful officer who exercises con
trol over any trust property the income 
of which has been conveycd by. )Irs. 
Eddy, either generally or specifically. 
to the cause of Christian Science; that 
thc memlJers of The 1\Iother Church 
are, under the terms of the Manual. 
Article XXIV, Sections 2 and 3, as 
well as in contemplation of law, bene
ficiaries under said trust deeds. and 
that the real ownership of the prop
erty is in the membership though the 
title and right of co~trol are vested in 
persons named and their successorS; 
that none of the persons named in the 
trust deeds, or their successors in 
office, have any beneficial interest in 
the property other than possessed in 
common by all members of The Mother 
Church; that 80 long as faithful In the 
execution thereof, the persons named 
in the trust deeds, and their succes
sors, have exclusive control of the dl~ 
rection and management of the trust 
property and also in the application 
of the income to carrying out the pur~ 
poses of the trust; that the rights at 
the members consist in having the 
trust. or trusts, talthfully executed. 

Fourth: That "'hen reliet or re~ 
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dress in the case of unfaithful trus
tees or officers cannot be conveniently 
secured through the ultimate power of 
discipline vested by the Manual in the 
members of The Mother Church, a 
court of equity will entertain a suit 
brought by one or more members of 
The Mother Church to remove such 
officers or trustees from office. 

Fifth: That even though The 
Mother Church may not be a body cor~ 
porate. It is. nevertheless. a religious 
association with a membership. man
ual and by-laws, and the rights of 
members may be enforced in equity to 
the same extent and as fully and com
pletely as though The Mother Church 
were, in fact, incorporated. 

Sixth: That the disbanding or dis~ 
solution ot the association known as 
and called First Members does not 
affcct or imperil the rights of members 
of The Mother Church or estop such 
members from taking any action 
deemed wise or necessary to protect 
the property belongin,g to the Church 
or the cause of Christian Science, to 
maintain the suprcmacy of the Man~ 
ual, or to insure the publication of 
only properly authorized literature. 

Seventh: That whether the ChUrch 
Manual has or has not been adopted 
in accordance with the usages and cus~ 
toms known to the law governing 
other Churches, it will be finally beld 
that the Manual of The Mother Church, 
by reason of acquiescence and accep~ 
lance, is valid and binding and consti
tutes the governing law of said Church. 

Eighth: That any injunction against 
the Directors of The Mother Church 
cannot be used to hinder, retard or 
prevent action by members thereof. 
for the reason that action by the mem~ 
bers would not be under. by or 
through, the Directorate of the 
Church, nor as their servants, or 
agents in any particular, but would be 
exclusively an independent proceeding. 

Ninth: That one or more members 
of The Mother Church can institute 
disciplinary proceedings as provided 
for in Articles I, XI and XXIV 
of the Manual, and can under 
the Manual demand the resigna
tion of unfaithful officers, the excom
munication of disloyal members, and 
prevent teaching which is not in ac~ 
cord with the principles of Christian 
Science. 

We believe that these rights can 
best be established by united action 
of the Field. Your Committee there
fore presents the following plan: 

1. We recommend that a meeting 
be had of delegates representing the 
members of The First Church of 
Christ, Scientist, in Boston, Massa~ 
chusetts, resident In the several 
States, to take action as follows, to
wit: 

1. To endeavor to obtain the im
mediate voluntary resignation of the 
Trustees (of the Christian Science 
PublishIng Society). 
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2. If nooessary. to ta-ke imme
diate steps to compel the removal of 
said Trustees not only from office but 
-from membership in our Cause: 

(a) By calIlng together the First 
Members and the Board of Directors 
to act in the matter; 

(b) By proceeding for the removal 
of said Trustees from membership in 
The Mother Church, under Section~ 
1, 2, .3, 5 and 7 of Article XI of the 
Manual, and under or under any other 
provision that may be applicable or 
available; 

(e) If necessary, by having called 
a special meeting of the members of 
The Mother Church, to enact any 
other or further provision and to take 
such fUrther steps as may be neces
sary to establish and insure the- con
trol of the members of The Mother 
Church over its officers and affairs; 

(d) By taking such other pro
ceedings within our own organization 
as may be deemed necessary; 

(e) By any appropriate court pro
ceeding which may be deemed advis
able, 'and 

(f) By any other meahs that may 
be lawful and available. 

3, And generally to take any and 
all steps necessary to insure our 
cause against the activities of un
faithful officers as fully and com
pletely as though specifically set forth 
herein. to the intent and purpose that 
the trusts established by Mrs. Eddy 
mav remain unimpaired and governed 
acc·ording to her wishes as expressed 
in the various provisions of the 
Manual. 

II. That the chainnan of this con
ference appoint a committee of seven 
to aid him in making the appoint
ment of a delegate Or delegates to 
attend such meeting. 

III. That said chairman fix a time 
and place for such meeting and invite 
the members of The Mother Churc.h 
residing in other States to appoint 
representatives to then and there 
meet with our representative or rep
resentatives for the above purposes. 
the number of said delegates not to 
exceed three from each jurisdiction 
having a Committee on Publication. 

IV. That if a meeting of represent
atives of members of The Mother 
Church is arranged for by other fields 
for the above or similar purposes. 
then OUr representatives above pro
vided for be and they are authorized 
to attend such meeting, and should we 
be entitled to further representatives 
thereat, then that they be appointed 
in the same manner and have the 
authority above set forth. 

V. That in the event such meeting 
be not held, or if held and action is 
not taken to carry out the plan herein 
proposed, then our representatives im
mediately proceed to carry out the 
purposes heretofore expressed in this 
repod 

VI. That the delegates without de
lay report back to the Chairman of 
the Conference any and all action 
taken by them. . 

Tenth: Recognizing that the plan 
herein proposed will involve consid
erable expense even though· the de
sired purposes may be accomplished 
witb.out litigation, and also recogniz
Ing that It would· not be right to ask 
any persons appointed such delegates 
to bear their own expenses, we would 
further recommend that the committea 
to be appOinted to assist in the selec
tion of delegates hereinbefore provided 
for also constitute a financial com
mittee to take charge of the raising of 
the necessary funds, with full power 
to place this matter before all the 
members of The Mother Church in 
Northern California, and with fuU 
power to act. 

Eleventh: Your Committ€'e, recog
nizing that in the working out of the 
problemR now confronting Christian 
Scientists no definite period of time 
can be fixed for ultimate results, would 
respectfully counsel against hasty or 
inconsiderate action, knowing, as we 
do, and fully convinced as we are, 
that while individuals, in questioning 
thE: comprehensive and nll-embracing 
scope of various prmisions of the 
Manual given us by our Leader. Mary 
Baker Eddy, may induce trouble and 
unrest, there is no real or abiding 
cause for dismay or disconragement 
-that the word of Truth is mightier 
than the ambitions of men, and that 
the Christian Science movement does 
not wait or depend on personality. 

"Be strong and of a good courage, 
fear not, nor be afraid of them; for 
the Lord thy God, He It is that doth 
go with thee; He will not fail thee, 
nor forsake thee," (Deuteronomy 
31:6.) 

"Justice and judgment are the habi
tation of thy throne; mercy and truth 
shall go before thy face." (Psalm 
89:14.) 

"When the smoke of battle clears 
away. you will discern the good you 
have done, and receive according to 
your deserving. Love is not hasty to 
deliver us from temptation, for Love 
means that ·we shall 'be tried and puri
fied." (Science and Health, 22: 18-22.) 

J. A. PLUMMER, Chairman, Stock
ton, Calif., 

CONSTANCE L. DEAN (MRS. 
ROBERT A. DEAN). Secretary, 
San Francisco, CaUf,. 

RACHEL V. COLBY (MRS. WM. E. 
COLBY), Berkeley, Calif., 

ARTHUR E. MILLER, Sacramento, 
Calif .• 

FRED B. KERRICK. Treasurer, 
Oakland, Calif. 

The above report, with few dissent
ing votes, was adopted at a conference 
of members of The Mother Church, 
'rile First Church of Christ SclenUst 
in Boston, Mass., residing in Northern 
California, whic·h conference wa!l. held 
February 14th, 1920. in Seronn Church 
of Christ Scientist, Oakland, Cali
fornia, and copies were ordered to be 
sent throughout the world. to all 
Christian Science Churches, Societies 
and Practitioners 80 far as knm~:n to 
the committee. 
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WILLIAM ARTHUR NEWMAN, Sec
retary. 
556 61st Street, Oakland Calif. 

R. W, MEEK, Chairman of Confer-
ence. 

Oakland, Cam. 
Dated February 19, 1920. 
Q As I understand you, you had 

notWng to do with the preparation ot 
that report? A. No, I don't think I 
had anything to do. with it. 

Q Did you receive one? A. I re
ceived one, yes. 

Q And so far as you know were 
they in accordance wIth the terms of 
the vote sent throughout the world to 
all Christian Science Churches? 

A So far as I know, yes: I have no 
knowledge of that. 

Q On your telegram of December 
22 cancelling your subscriptions, was 
any attention paid to It ·by the pub
lishers. A. No. 

Q Did they continue to send their 
publications just the same? A. Yes. 

Q For how long? A. They were 
still sending them the first week in 
March, 1920. I wrote them again then 
to discontinue. calling their attention 
to my former telegram. 

Q Did you address that communi
cation to the Christian Science Pub
lishing Society? (Showing,: paper to 
the witness.) A. No, I don't know 
who wrote that. 

Q That you did not send? A. No. 
Q How did it come into your 

hands? A. I think Mrs. Jacobs gave 
me that shortly after I arrived in 
San Francisco-Mrs. Grace C. Jacobs. 

Q Shortly after when? A. After 
I arrived in Boston. 

Q That is recently? A. Some time 
in" March. 

Mr. CHOATE. I would like that 
marked for identification, please. 

(The document shown to the wit
ness is marked uExhibit B for Iden
tification.") 

Q Now, at any time did you see 
the so-called Harney telegram '! 

A Yes. . 
Q Where did you see It? A- In Mr. 

ROBS' office In San Francisco. 
Q What Mr. Ross Is that? A. Mr. 

Peter V. Ross, Committee on Publica
tions. 

Q Is he a Christian Scientist? 
A- Yes. 

Q And connected with what 
church? A. Why. I don't know; he 
is a member ot either Second or 
Eighth Church In San Francisco, I 
don't know which. 

Q How happened you to be at Mr. 
Ross' office? A. I was talking to 
him about the advlsabl1lty of call!ng 
a conference. 

Q The telegram came to him, did 
It? A. Yes. 

Q And while you were there he 
showed it to you? A. He opened it 
and showed it before me. 

Q It came In while you were talk
Ing with him? A. Yes, 

Q What did you say about It? 
A. We first discussed the quootlon as 
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to whether it was really trom Harney 
or not; it was signed Harvey. 

Q H-a-r-v-e-y? A. Yes. We thought 
it might be a fake telegram. Then we 
concluded that it must be from HaTney, 
and I said that Harney was a fool for 
sending it. and I said that I was 
quite sure that Judge Smith w.ould not 
have been so foolish as to have sent 
out-deny the sending out of a tele
gram-which would celtainly act as a 
boomerang on himself and the di
rectors. 

Q Did you honestly entertain those 
views! A. I did. 

Q Did you take any action at all 
in consequence of seeing that tele
gralU? A. No. 

Q Were you influenced in any way 
by It! A. Not to my recollection. The 
action that I took I would have taken 
anyway, regardless of the telegram. 

Q And you were not induced by 
that telegram 01' led by the telegram 
to t..1.kc any actioll that you did take? 
A. Xo. 

Q Or to entertain any beliefs that 
you did oelieve? ~ No. 

M:·. WHIPPLE. That i:l to say, he 
would h:1\·~ done just the same thing 
an:rway. 

Tile WITNESS. Yes. 
lir. VlHIPPLE. The foolishness was 

not in doing-
Mr. CHOATE. Pardon me a minute. 
Mr. WHIPPLE. Very well. 
.Mr. CHOATE. If you will llootpone 

"our examination a little while. 
. Mr. WHIPPLE. I mean to. 

Mr. CHOATE. Yeu will hayc to, I 
,;uess. 

llr. WHIPPLE. You llav~ the floor. 
Q Now "'hN\ did you come to Bos

ton! A. The 13th of 1larch. 1920. 
Q And ~ill what capacity? A. As 

one of the driegates appointed in ac
cordance with the report adopted at 
the Second Oakland conference. 

Q And did you bring that with you 
as your authorization? (Showing pa
pl'r to witness.) A.. Yes. 

Mr. WHIPPLE. Has the evideuce of 
this conference bC'cn put in? 'Vas this 
appointment made at the meeting 
which adopted that report which you 
read? 

Mr. CHOATE. No, I understand not. 
Q It was at that meeting, the moet

Ing· the report of which I read, or the 
subsequent meeting? A. No: the 1"e
port you read was the report of the 
committee appOinted at the First Oak
land Conference, which was adopted at 
the Second Oakland Conference. 

Mr. CHOATE. You do not object to 
that! 

1\Ir. WHIPPLE. No. 
Mr. CHOATE. (To the stenogra

pher) If you will mark an "Ftt after 
tllis, please, so that we can Identify It. 

(Letter, from R. W. Meek, Chair
man. to mem ben of The Mother 
Church, dated March 8. 1920, marked 
"Exhibit 13, F," and Is copied Into 
I he rpcord as follows:) 

(Exhibit 13. F.) 
Conference Committee of Christian 

Scientists of Northern California. 
March 8, 1920. 

TO Members of 
The Mother Church, 
The First Church of Christ, 
Sc!entist, in Boston, Massachusetts. 
Dear Friends: 

The bearer, Mr. Arthur Fosberry, 
has been duly appointed as delegate 
to represent those members of The 
Mother Church residing in Northern 
California in accordance with action 
taken at a conference of such mem
bers held in Second Church of Christ, 
Scientist, Oakland, California, Febru
ary 14, 1920. 

As Buch delegate he has full power to 
act, also to confer and cooperate '~th 
other delegates from the ChristJan 
Science fields, in conformity with the 
report adopted at the above mentioned 
conference, a copy of which is hereto 
annexed. 

Very truly yours, 
R. W. Meek 

Chairman. 
Q Before I read this. Mr. Fosberry, 

will you tell his Honor in your own 
way proceedings which led to your 
being appointed a delegate! The re
.port that I have read recommended 
the appointment of delegates. Now 
will you go on and state how those 
delegates were selected? A. Accord4 
ing to the report, the chairman ap
pointed seven members to aid him in 
selectin·g the delegates. and they 
phoned to my. house on the 7th of 
March and asked me if I would come 
over to see them, they were meeting 
in Oakland. I went across, and they 
told me that they had apPOinted me 
as a delegate and asked me when I 
could start for Boston. 

Q When you went across where did 
you go? A. I went across the Bay 
from San Francisco to Oakland. 

Q Yes; but to whose place or of· 
fice or house? A. To one of the 
churches in Oakland: I believe it was 
Second Church, but I don't remember 
that. 

Q And there did you lind the chair
man. Mr. Meek! A- Yes. 

Q And others meeting with him? 
A. Yes. 

Q And you consented to come? A
Yes. 

Q And they then gave you this au
thority? A. Yes. 

(''Exhibit 13, F." Is read by Mr. 
Choate.) 

Mr. WHIPPLE. Have you the copy 
attached? 

Mr. CHOATE. Well. the copy at
tached was the report dated February 
14, wblch I just read. 

Mr. WHIPPLE. Well, was It? 
The WITNEflS. Yes; It was the re

port of the Second Conterence Com
mltt.e which Mr. Choate read. 

Mr. WHIPPLE. I thought that was 
the flrst conference committee. 

The COURT. Mad. at the flrst con-
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rerence but reported at the second, 
as he previously testified. 

Q Now, prior to your coming had 
Mr. Meek. as chairman of that confer~ 
ence, sent out notices like the one I 
now hand you? (Handing paper to 
witness.) A. I don't know what date 
these were sent out. These were sent 
out with the report ot the second COIl

ference. 
Q Did that come. to you as a. prac4 

tiUouer? A. Yes. 
Q Through the mails or how? A. 

Yes, through the mails. 
Q Along with the report? A. Yes. 
Mr. CHOATE. This is printed, if 

your Honor please. 
(Notice, signed by R. W. Meek, Chair
man, to Christian Science practition
ers and churches, dated Oaldand, Cali
fornia, February 20, 1920, is marked 
"Exhibit 14, F,n and copied into the 
record as follows:) 

(Exhibit 14, F.) 
Oakland, California. 
February 20th, 1920. 

To Christian Science 
Churches and Practitioners. 
Dear Friend!';: 

At a conference of members of The 
Mother Church re$;iding in Northern 
California, held February 14. 1920, at 
Second Church in Oakland, California. 
the .following resolution was offered 
from the floor and adopted practically 
unanimously. and copies were ordered 
sent to the Christian Science churcht'~ 
and Practitioners throughout the 
world. 

Resolved: that it is the sense of tWs 
assembly that the literature now being 
published by The Christian Scienc~ 
Publishing Society (with the exception 
of,the works of Mary Baker Eddy, the 
Ouarterly, the Hymnal, the Concord
ances, the Life of Mary Baker Eddy, 
and the History o! The Mother Church) 
shall be considered unauthorIzed 
Christian Science literature, not to be 
purchased, sold, or circulated as Chris· 
tian Science literature in any way un
til such time as It Is edited and pub
lished by loyal Christian Scientists. 

R. W. Meek, Chairman, 
Oakland, Calif. 

William ATthur Newman, Secretary, 
556 61st Street, Oakland, Calif. 

Q Now, Mr. Fosberry, you have 
shown what you did with reference to 
cancelling your own subscriptions. Did 
you do anything with reference to a 
petition to the trustees of the Pub
lishing Society to resign? A. Yes. 

Q State what you did. A. I re
ceived a telegram from Mr. Cudworth 
giving me the wording of the petition, 
and I had the petition printed on forms 
and sent first to the churches of 
Northern California, and then to tbe 
coast State churches. 

Q And is this paper that I noW 
show you- A. Yes, that Is a copy. 

Q -a copy of the form of petition? 
A. Yes. 
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Mr. WHIPPLE. Have you the tele
~am from Mr. Cudworth. Mr. Choate? 

Mr. CHOATE. Don't be Impatient. 

Mr. WHIPPLE. I thought that was a 
~rfect1y respectful question; you 
19ht to answer one respectfully once 
l a while, 

The WITNESS. That went to the 
lUrches I believe outside of CaUtor
la-outside of Northern California. 

Mr: WHIPPLE. I was asking for 
le telegram that he received. Have 
)u that? 

Mr. CHOATE. I am orIering those 
..-0 papers. At the proper time 1 
ill deal with the question of the 
'legram. 

.!\Ir. WHIPPLE. I have 110 objec
on to those. 
(Letter, Signed by Arthur F. Fos

[:rry. dated San Francisco, California, 
[arCh 2, 1920, enclosing petition, 15 
larked "Exhibit 15, F." The enclosed 
elition is marked "Exhibit 16. F.") 

lIr. CHOATE. The petition, If your 
:onor please. is in print. It is ad
ressc:'d to Herbert W. Eustace, David 
. Ogden and Lamont Rowlands. 
(The petition is as follows:) 

(Exhibit 16, F.) 

To Herbert W. Eustace, David B. 
'gdell. Lamont Rowlands, Trustees 
E The Christian Science Publishing 
ociety. Boston, Massachusetts. 
\Ye the undersigned members of 

'he- i\lother Church, The First Church 
f Christ. Scientist, in BostoD, l\ias
lcllusetts, can upon you to resign 
our trusteeship because we are con
jnced that you do not obey the Man
al Of The Mother Church and you 
o not fulfill the demands of the Deed 
f Tl·ust, which requires that the 
rustees be "Loyal, faithful and con
isteut believers and advocates of the 
rillciples of Christian Science." 

lIIr. CHOATE. Then there is room 
)r twentY-five signatures and ad
resses, and at the bottom the nota
ion: "Send completed lists to in
:>rmation room, 837 Little Building, 
~oston. Massachusetts."' The letter 
.. bich accompanies that, signed by 
ir. Fosberry. is dated San Francisco, 
ialifornla, March 2, 1920. 

(Exhibit 15, F.) 

San FranCisco, Cal.. March 2, 1920. 
)ear FrIend: 

The enclosed petition calling for 
he resignation of the trustees was 
ent here from Boston by Mr. Luther 
~. Cudworth. He informed me that 
ome members of The Mother Church, 
fter consulting counsel, had started 
he petition and opened an Intorma
ion center In the Little Bulldlng, 
~oston. 
The Originals of these petitions are 

o remain In the hands of loyal 
ihrlstlan Scientists, and If when 

shown to the trustees they do not 
bring about the desired result, the 
petitions may serve a very useful 
purpose In the sult just entered 
against the trustees by the New York 
churches. 

Sincerely yours, 
Arthur F. Fosbery. 

Q Where did Mr. Luther Cudworth 
live? A. In Boston. 

Q How long had you known him? 
A. I had never met him. 

Q Until when? I suppose you have 
met hfm since you have been In Bos
tOll, haven't you? A. Shortly after 
my arrival In Boston I met him. 

Q Prior to that time yOll bad never 
met him? A. !'o1o. not to my remem
brance . 

Q Had you had any communication 
with him? A. Yes. 

Q Do you recall what was the oc
.casion of your first communication, 
and when it was? A. Yes; in Decem
ber; I think just after the synopsis of 
the Master's report was published In 
our local papers, about the 22nd or 
23d of December, probably; I wired 
Mr. Cudworth. 

Q Now, have you got a copy of that 
telegram? A. No. 

Mr. CHOATE. Do you represent Mr. 
Cudworth, Mr. Dodge? Have you that 
telegram? 

Mr. DODGE. I haven't it myself; 
1I1r. Cudworth says that he has it. 

Mr. CHOATE. Would you allow us 
to take it? 

Q While tbe telegram Is being 'Pro
duced will you state how It was you 
ha.ppene<1 to wire Mr. CudWorth if he 
was a llcrson whom you did not know? 
A. I saw his testimony in the earlier 
1>art of the litigation. 

Q How had you read his testimony? 
A. I l'l"'ad his testimony in the Moni
tor. 

The COURT. I don't get your an-
swer. 

The WITNESS. I read his testimony 
in the Christian Science Monitor. 

Q Was there anything about his 
testimony that impressed you? 

A Yes; it struck me that Mr. Cud
worth must be an honest man, to lose 
his position in order to testify to-

1I1r. WHIPPLE. I pray you,. Honor's 
judgment. 

Q Was thel'e any other reason than 
that tor your selection of him as a 
person to telegraph to? A, No. 

Q Did you lUake any inquiries about 
him? A. Xo: no rec·ollection. 

Q Simply from the impression that 
111s testimony made upon you. you se
lected him to telegraph to? And Is 
that the telegram Y011 sent? (Showing 
llaper to witness.) A. Yes, 

[Telegram dated December 30, Fos
berry to Cudworth. is marked as Ex
hibit 17, and read by Mr. Choate, as 
follows: 
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Exhibit 17. 
"San Francisco Calif 1103 AM Dec 30 

"Luther P. Cudworth 
"12 Brown 8t BIdne Mass 

"Ask Choate If he would be wl11lng 
to enter case for organizations and 
members to petition court for removal 
ot trustees wire collect if you will at
tend to this and wIre again after you 
have seen him Portland and twelve 
Bay organizations have cancelled lit
erature others contemplating same ac
tion wire Choate full name and ad-
dress 

"'Arthur F, Fosberry."] 
Q Did you receive that reply, or 

this first one,-dfd you receive this 
first one [handing papers to witness]? 
A. Yes, I received both those. 

[Telegram dated December 31, 1919, 
Cudworth to Fosberry, is marked as 
Exhibit 18, and read by Mr. Choate, 
as follows: 

Exhibit 18. 
"Boston Mass 6 05 P Dec 31 1919 

"Arthur F Fosberry 
"1925 Gough St San Francisco Calif 

"Unavoidable delay in obtaining neces
sary papers make answer from attor
ney impossible before Friday will wire 
immediately holiday tomorrow 

tfCudworth."] 
[Telegram dated Janua.ry 2, 1920, 

Cudworth to Fosberry, is marked as 
Exhibit 19, a.nd read by Mr. Choate. 
as follows: 

Exhibit 19. 
"Brookline Mass 7P Jan 2 1920 

"Arthur F Fosberry 
"1925 Gough St SanFrancisco Calif 

"Am advised by attorney iutervention 
in litigation by Field would be of no 
avail and will advise at this time will 
write please take no action 

"Cud worth.·'] 
Mr. CHOATE. The telegram [Ex

hibit 19] reads "and will advise." I 
think that should read uand ill ad
vised at this time. Will write. Please 
take no action. Cud worth." 

Q Now, do you remember when 
Mr. Cudworth wrote you with refer
ence to the form of petition? A. No, 
I don't remember it. 

Q Have you the original lettel'? A. 
Yes. I have the original telegram here 
somewhere. I will find it. Those are 
copies; I baven't got the ol'iginals. 

Q You haven't got the originals': 
A. No, sir. 

Mr. CHOATE. Have you" COllY, Mr. 
Curl worth, of the t~legrn.m which yon 
sent in reference to the potition? 

The COURT. I think It wlIl ·be ",,-
visable to stop here till -tomorrow 
morning at halt past nine. 

[Adjourned to 9.30 A. M., Tuesday, 
May 25, 1920.] 

Publisher'S Note-The "bove Is a 
vel'baUm report. with no corrections 
made by us In the stenographic court 
report supplied to us. 
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Tuesday, May 25, 1920 

BOSTON, Massachusetts - Further 
arguments In the case of Eustace et 
al v. Harney et a.l were beard, Tues
day, May 25, 1920, -before Justice 
P'ier-ce. as follows: 

SECOND DAY 

The Court came In at 9: 30. 

Tuesday, May 25, 1920. 

ARTHUR F. FOSBERY, resumed 
DIRECT EXAMINATION CON

TINUED. 

THE COURT: Before going on with 
the witness let me ask bow long will 
it take to consider these cases, Mr. 
Whipple? There are three motions 
for dissolUtion of the injunction. 

MR. WHIPPLE: I think that will 
depel!d upon the direction for the 
hearing that your HOllor may give. I 
shouldn't think myself it would take 
a great while to deal with them be
caUSe the eviden-ce is very clear and 
it can ·be presented in an hour's com
pass, but of course your Honor may 
be invoked to go pretty far afieM. 

THE COURT: I am asking so that 
I may make certain relievempnt so 
to speak. 

MR. WHIPPLE: I suppose those 
who make the motions may try to go 
farther afield than we think they 
should. 

THE COURT: Is it s-&,·fe to say they 
are likely to be disposed of in a day's 
time? 

MR. WHIPPLE: I should venture 
yes that it could be done, but the 
other side have the advantage over 
me in knowing what they have to 
present. 

MR. DODGE: I think we have 
eleven witnesses-defendants. The 
testimony ot some of them will not be 
long. 

THE COURT: Everyone may be 
excused until Thursday morning. 

MR. CHOATE: If your Honor 
please, Mr. Dodge, counsel for Mr. 
Cudworth has kindly furnished me 
with copies of telegrams which com
plete the -correspondence between the 
witness and Mr. Cudworth. 

Q That appears to be a copy of 
Mr. Cudworth's reply to you asking 
for my full name and address? A. 
It is. 

MR. CHOATE: The telegram rcsds: 
·'Dec. 30. Arthur F. Fosberry, 1925 
Gough St., San Francisco, Calif. Saw 
attorney within hour after your wire 
careful consideration or findings to be 
made in mornIng conferenc.e in after
lloon. :\·Ir full intel'est is in this 
r('ady to sert"e day or uight. Charles 

F. Choate, 30 State St. Wire me 12 
Browne St.. Brookllne. 

[Above telegram marked Ex. 20-F.] 
MR. WHIPPLE: May I ask whether 

that Is a reply to the Decem'ber 30th 
message? 

MR. CHOATE: That Is the first one. 
MR. WHIPPLE: What was the num

ber of the one to which thIs is a reply? 
MR. CHOATE: That is a reply to 

Exhibit 17, which was dated Decem
ber 30. 

On December 31, Mr. Fosbery wired 
to Mr. Cud·worth "Twelve Browne St. 
Brookline. 

"Send direct wire regarding confer
ence. Time is everything. Don't 
spare expense would Stanton of Port
land endorse you as Boston agent if 
so seven organizations there mig·ht 
get into line tonight eaoh organiza
tion can agree to pay pro rata of 
ex·pense giVing limit it is willing to 
assume be ready to launch into big 

-headlines giving attorney name as 
soon as we have endorsement of few 
organizations and individuals it is not 
necessary to state number or loca
tion of organIzation in paper We are 
upbuilders and primary beneficiaries 
of trust yours for walkover Arthur 
F. Fosbery." 

[Above telegram marked Exhibit 
21-F.] 

MR. CHOATE: Mr. Flynn do you 
happen to have a calendar of last 
year? 

MR. FLYNN: No, sir. 
MR. CHOATE: What day of the 

week was January 1 of this year? 
MR. FLYNN: Thursday. 
MR. CHOATE: Then December 31 

was Wednesday. Obviously he was 
speaking of Friday as January 2nd. 

January 1, Mr. Cudworth telegraphed 
to Fosbery: 

UDon't think Stanton knows me 
Burkhart of First Church Portland 
would no doubt give endorsement be
lieve no important action should be 
taken until we hear from attorney on 
Friday. Cudworth." 

[Above telegram marked Ex. 22-F.] 
Mr. CHOATE: On January I-That 

last telegram was dated December 31st. 
The next one is January 1, from Cud
worth to Fosbery •. 

UAfter hours of consecrated work 1t 
seems wisdom to wait. Situations 
here cannot be well explained to those 
afar, masters report probably not be 
made pubUc for three weeks ascer
tained today final argument and deci
sion may not be reached until June. 
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Aspects here constantly changing. 
These references helpful Miscellan
eous writings 168 lines 19 to 23 Retro
spection 85 lines 13 to 28 Miscellany 
306 lines 12 to 30 will wire attorney's 
report tomorrow. Cudworth." 

[Above telegram marked Ex. 23-F.] 

Q Will you explain what those ref
erences are in the last line-the lines 
and numbers? A. They are the Writ
ings of Mrs. Eddy and the page and 
line. 

Q One refers to Miscellaneous Writ
ings page 158, lines 19 to 23, and one 
to Retrospection page 85 lines 13 
to 28. A. Yes. 

MR. CHOATE: The next is the tel
egram that was put in yesterday which 
read "Am advised by attorney inter
vention in litigation by field would 
be of no avail; ill advised; will write; 
please take no actiou_" 

That was sent by Cudworth to Fos
bery. 

Now the next communication ap
pears to have been on ~'ebruary 29. 

Q Will you look at that telegram 
and see if that is the one you spoke 
of yesterday that was Mr. Cudworth's 
first communication to you about the 
petitions to the Trustees to resign? 
A. Yes. 

MR. CHOATE: This one Is without 
any date On it, but my inference is 
from its substance that it fits in about 
in this point in the correspondence_ 

THE WITNESS: That was sent 
February 28th. 

Q It was. Then I am right. 
MR. CHOATE: Please change the 

date trom the 29th to the 28th. This 
Is from Cudworth to Fosbery. 

·'Following petition addressed to the 
three trustees being signed here by 
Mother Church members Quote "We 
the undersigned call upon you to re
sign your trusteeship because we are 
convInced that you do not obey the 
Manual of The Mother Church and 
you do not fulfill the demands of the, 
deed of trust which requires that the 
trustees be 'Loyal, faithful and con
sistent ·bellevers and advocates of the 
prInciples of Christian Science' print 
on cap size paper arranged for twen
ty five names send completed 11sts to 
Information room eight three seven 
Little Building Boston. Cudworth." 

[Above telegram marked Ex. 24-F.] 

Q That Is the first Information you 
had about any petition by the Trus
tees? A. Yes. 

Q That is what caused your action 



with reference to the petition that we 
put in evidence? A. Yes. 

Q Did you use exactly the language 
that was suggested by Mr. Cudworthl. 
A. I believe I did; the petition Is 
there. 

MR. CHOATE: The next 1s a tele
gram from Mr. Fosbery to Mr .. Cud
worth .on February 29th. 

"Petitions printed and in mail last 
night to northern CaUf. and three 
points south Information Is asked 
here as to who are behind movement 
and who is receiving petitlons at Lit
tle Building Will they hold originals 
for possible futu-re proceedings and 
merely give wording and number of 
names to Trustees Have you notified 
other fields send night letter collect. 
Fosbery." 

[Above telegram marked Ex. 25-F.J 
Cudworth to Fosbery, Fe·bruary 29. 
"Your prompt work splendid. Chi-

cago notified same as you. In touch 
with New York. Certain members 
Mother Church necessarily acting in
dependently interested in this move~ 
ment. Careful thought being given and 
proper counsel consulted in connection 
with the activity. Offices established 
Little Building convenient information 
center. All action taken with duE' 
moderation. All originals to be held 
by loyal workers for future use. Noth
ing given out at present. Cudworth." 

[Above telegram marked Ex. 26-F.J 
March 1, Mr. Cudworth to Mr. Fos

bery. 
"Judge Crosby denied motion to re4 

open case. Master's report will be 
filed within ten days. Suit entered to
day by N. Y. Churches thru their at
torneys and Choate to dismiss trus4 
tees. Watch morning papers. Cud4 
worth." 

[Above telegram marked Ex. 27-F.J 
March 2, Mr. CudWorth to Mr. Fos

bery. 
. "Attorney in new suit requests us 

here to suspend work on petitions for 
few days. We are happy at outlook.· 
Will keep you informed. New suit is 
really petition to Court for interven
tion by 1st members and field in pres
ent suit. Counsel will argue Friday 
March 5th requesting intervention. 
If court refuses separate suit will be 
entered at once. Petition can do no 
harm on coast. We are asked to hold 
action on it here untn after Friday 
as a matter of legal etiquette to 
Court. Felt it wise you should know 
why we temporarily discontinue." 

[Above telegram marked Ex. 28-F.J 
March 3, 1920. 11:38 A. M. Fosbery 

to Cudworth. 
"Explain further aQout petitions 

they cannot be harmful they have al
ready been sent to four coast states 
very generally approved too late to 
stop them now to attempt it would 
cause confusion and tend to prevent 
united action rush. Fosbery." 

[Above telegram marked Ex. 29-F.l 
Then on the same date at I should 

sav 2: 50 P. M. Fosbery to Cudworth: 
;'Your flrst wire stated petitlon was 

"belng sIgned In Boston Burt Gale 

wires Gale here that you informed him 
petitlon was contemplated but not 
signed which statement Is true. I am 
being placed in awkward position by 
conlilcting reports which play Into 
enemies hands. I advocate prompt 
action to secure state wide signing 
regardless of sults It will unite lIeld 
On definite expression of opinion. 
Gale's views not in agreement with 
mine. Fosbery." 

[Above telegram marked EL 30-F.J 
Cudworth to Fosbery. 10 P. M. 

March 3. 
4'Hundreds here ready to sign peti· 

tion. Only waiting out of courtesy to 
Court, until Friday hearing. My for
mer message explains. Very sorry for 
seeming error in first wire. No cause 
for regret in your action. State wide 
signing highly approved. Just tele
phoned Burt Gale. He approves peti4 
tion as soon as we can start." 

[Night letter from cudworth to 
Fosbery, March 4, 1920, is marked 
Exhibit 32, and read by Mr. Choate, 
as follows: 

Exhibit 32. 
"N.L. ·10 :30 3/4/20 

U·Fosbery 
"Learned incidentally of Dawson's 

wire when conferring with Mrs. Hulin 
today. Dawson does not wish Mrs. 
Hulin and his case to be connected 
wit·h the petitions for fear of preju4 
dice to Court. I telephoned him be
fore your wire came and be seemed 
favorably impressed with what you 
were doing but does not consider pe:-
titions essential to his present pro
ceedings. Loyal workers favor your 
activity and are anxious to start work 
here. Will request Dawson to wire 
again in morning."] 

Mr. WHIPPLE. Is that [Exhibit 
32] from New York, Mr. Choate? 

Mr. CHOATE. Well, I cannot tell 
from this copy. How a.bout that. Mr. 
Cudworth, was this sent from New 
York Or was it sent trom Boston, this 
Jast telegram? 

Mr. CUDWORTH. From Boston. 
[Telegram from Cudworth to Fos

ibery, March, 1920, is marked Exhibit 
33, and read by Mr. Choate, as fol
lows: 

Exhibit 33. 

"Arthur F. Fosbery 
"1925 Gough St 

"chg 3/ 20 

uSan Francisco Calif 
"Hearing yesterday postponed to 

thirteenth Dawson ab~olutely neutral 
about petitions. 

"L. P. Cudworth 
"Charge Beach 4664." 

Mr. CHOATE. This Exhibit 33 Is 
March, but the day cannot ·be deci
phered. The substance wlll fix about 
the time. 

The WITNESS. That was March 4. 
I think that message was sent before 
this one you have just read was re

·ceived. 
Q That is, that must have been 

Saturday after the FrIday? 
8S 

A I don't know the date of that 
one. 

Q This letter whieh I show you 
says: "I have delayed a long time 
answering your letter •• ," I do not ( 
lind any letter In the lIle and take it 
you haven't it. A. No. That was a 
hand-written letter from Mr. Cud
worth sent me. I remember the sub· 
stance of it; I haven't read it for 
three months, I think. 

Q And what has become of the 
original? A. It has been destroyed. 

Q Well, what was the substance 
of ft, it you can remember? 

A The substance was that Mr. 
Choate did nGt think that a fourth 
angle to this suit would be helpful at 
that time. It was practically the same 
as in one of his telegrams. 

Mr. WHIPPLE. A "fourth angle," 
did you say? 

The WITNESS. Yes. 
Q Were those the words that were 

used by Mr. CUdworth, if you remeoo4 
ber? A. Yes. 

Q Having reference to some in· 
tervention by the field? 

A Yes. The '<fourth angle" would 
be intervention by the beneficiaries of 
all the deeds of trust. 

[Letter from Fosbery to Cudworth, 
February 17, 1920, Is marked Exhibit 
34, and read by Mr. Choate, as fol
lows: 

Exhibit 34. 
"Arthur F. Fosbery 

1925 Gough Street 
San Francisco, Ca1. 

"February 17, 1920. 
"Luther P. Cudworth, 
12 Brownie Street, 
Brookline, Mass. 

( 

Dear Mr. Cudworth: 
"I have delayed a long time answer

ing your letter because there was 
not very much which it seemed ad
visable to ·say when I received it . 

"r want to thank you for your 
prompt attention to my wire on the 
subject we are both so much inter
ested in. 

"I gather from Choate's answer that 
he did not grasp the broader phase of 
the situation. I did not have in mind 
to go into the case now in court any 
more than would be necessary to 
sweep the whole thing aside, and es
tablish the rights of the members as 
the 'Court of final appeal' in all mat~ 
tel's pertaining to our organization. 

"I am enclosing a copy of the reso
lution adopted at a conference of mem
bers of the Mother Church residing in 
Northern California, which was held 
in Second Church of Oakland, last Sat
urday afternoon. The meeting was a 
ve-ry enthusiastic one, and the .opposi4 
tion to the resolution feeble and 
foolish. ( 

"After the resolution was passed, ~ 
the matter of the literature was 
brought up, and it was voted as the 
sense of the meeting that loyal Chris
tian Scientists should discontinue their 



( , 

( 

( 

Bubscription to all the literature issued 
by the Publisblng Society, with tbe ex
ception o( the Quarterly and Mrs. 
Eddy's writings. Of course this mo
tion Is not bInding on any of the 
branch churches, but I have no doubt 
many will act in accordance with It. 

"Thank Mrs. Cudworth (or the cop
Ies of the resolutions she forwarded 
to us. . 

"I have heard of seventeen churches 
in Oregon which discontinued their 
literature, six churches in San Fran
cisco have discontinued, six in Oak
land, three In Bcr·keley, one In Ala
m~da. besides a few others in Northern 
California. I have not heard of any 
such action yet In Southern cauromla. 

"You "ill be Interested to hear that 
three of Eustace's students were dis
missed from a. church in Oakland tor 
dishonesty in making their applica
tion, and two others for not beIng loyal 
to the Manual. 

ffI heard that Jackson of New York 
bad compared the court reports of the 
trial with the Monitor report, and had 
found some one hundred and twenty 
errors in the latter. Do you know if 
any of these were important or mani
festly intentional? 

"I think that New York has taken 
steps somewhat similar to ours, but I 
have not heard just exactly what their 
stand Is yet. 

"Sincerely yours, 
"Arthur F. Fosbery."] 

Q That seems to conclude your cor
respondence with Mr. Cudworth? 

A Yes. 
Q We were asked to produce any 

correspondence you had with Mr. 
Dickey. HaYe you:-ever had any, other 
than the first telegram you sent to the 
Directors of the Church? A. No, nODe 
other than that telegram and the let
ter which was put in yesterday. 

Q Which they replied? A. Yes. 
Q Mr. Neal? A. No. 
Q Mr. Rathvon? A. No. 
Q Mr. llerritt? A. No. 
Q ~!I's. Knott? A. No. 
Q Charles E. Jarvis? A. No. 
Q ExCel)t the one that was put in 

yesterday? ~ With that exception, 
yes. 

Q Edwal'd L. Ripley? A. No. 
Q Lewis L. Harney? A. No. 
Q Luther P. Cudworth; we have 

put in everything except the one you 
said that you haven't got? A. Yes. 

Q Judge Clifford P. Smith? A. No. 
Q Lee White? A. No. 
Q Or the state committees on pub

IIcation? A. No. 
Q Martin F. Jackson or the New 

York Executive Committee? 
A I don't think I have had any let

ter from Jackson at all; I don't re
member any from the executive com
mittee unless you have it there. 

Q I am not sure whether there 1s 
a lettel' to Jackson or not. 

A Yes. I did receive (rom the New 
York Executive Committee. Yes, there, 

was a letter to Jack-son, but no an
swer. 

Q Is that tbe letter you rerer to 
[showing paper to witness]? 

A No, that was a letter from our 
committee in California, from the 
chairman of our committee In cali
fornia to Mr. Jackson. No, it is not 
there. 
• Q I don't find any. Here is a 
telegram from the New York Execu
'tive Committee; Is that what you have 
in mind? A. No, no; it was not. 
No, I must have destroyed' that. 1 
thought I had that here. 

Q WeI!, did you write it to Mr. 
Jackson. or receive it from him? A I 
wrote It to him. 

Mr. CHOATE. Is MI'. Jackson named 
as one of the dcfendanta? 

MI'. WHIPPLE. We asked for letters 
that were with him. Mr. Jackson is 
in New York and is not subject to 
the jurisdiction of the court. 

The COURT . .A£, near as I understand 
he said that he wrote to Mr. Jackson 
and received no reply. 

The WITNESS. Yes. 
Q State. if you can, what the sub

stance of your letter was. 
A I will have to explain that Mr. 

Cudworth-well. I am not sure that it 
was Mr. Cudworth, but somebody told 
me that l\Ir. Jackson had stated that 
at the proposed conference of May G 
in Chicago-which was not held after~ 
wards-we were merely to discuss the 
situation and return to our own fields 
and work it out individually. When 
I heard that I wrote to Mr. Jackson 
stating that that was not my under
standing, that my understanding was 
that the delegates sent to that meeting 
were to be empowered to act. 

Q To that you received no answer? 
A. No answer by .plail. 

Mr. WHIPPLE. He sa:rs "no an:swer 
by mail." Was there any answer? 

Q Well. did you receive nny an
swer? A. Mr. Cudworth told me that 
:Mr. Jackson agreed to my sta.tement; 
that he had been mistaken in the first 
letter. 

[Telegram frOIU New York City Ex
ecutive Committee to Fosbery, April 
3, 1920, is marked Exhibit 35, and read 
by Mr. Choate, as follows: 

Exhibit 35 
"FY New York XY 330P"! April 31920 

"Arthur F Foobery 
"Ch:-:.irman Care Brunswick Hotel 

Boston Mass "1\Iay we use chairman 
of your state· executive committee in 
joint petition to inten"ene through at
torney general of l\Ias!!achusetts to 
be joined with Clark Eastman Bartlett 
of the first twelve members Hulin An
drews Skinner Robertson of the fil'Elt 
t'\\~enty and Conant Eaton Tomlinson 
later members wire reply room eight 
thirty one thirty three West Forty 
Second Street Xew York City 

-'New York City Executive Committee 
603PM."] 

Q What were you chairman ot? 
A. Nothing. That was a mistake. 

Q You were staying at the Bmns
wick? A. Yes. 
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[Telegram from Fosbery to Execu
tive Committee, New York City, April 
4, 1920, Is marked Exhibit 36, and read 
by Mr. Choate, as (ollows: 

Exhibit 36 
"April 4, 1920. 

"Executive Committee 
Room 831. Aeolian Building, 
New York City. r 

"I doubt wisdom of bringing suit in 
name of First Members and could not 
endorse anything without rull Infor
mation and consultation. W!1l be In 
New York Tuesday afternoon. 

"Arthur F. Foabery."] 
Q That's everything with the ex

ecutive committee that you had. Now, 
Herbert W. Beck, have you had any 
correspondence with him? A I think 
there were some more letters with the 
Executive Committee of New York. 

Q That Is all I find In the file you 
gave me. A. I think I gave you some 
more. 

Q There is nothing else there? A. 
No, there is nothing else there. 

Q Well, you handed me all that you 
had, didn't you? A. I handed you all 
that I had, yes. 

Q Very well, it is not here. Now, 
you were next asked to produce corre
spondence with Richard J. Davis. 
Who, by the way, was Richard J. 
Davis, or is he? A He is chairman 
of the Employment and Aid Commit
tee. 

Q What was the Employment and 
Aid Committee? A. Why, as I under
stand it was a committee formed to 
take care of the ex-employees of the 
Publishing Society, who have been dls
cha rged without notice, or who have 
retired, resigned. from the Publishing 
Society. 

Q When did that occur? A. I don't 
remember. ' 

Q Well, some time before the writ
ing of your letter? A. Is there a let
ter from me to Mr. Davis there? 

Q Yes [showing letter to witness]. 
A. Y ('s, very shortly before. 

Q And you say this committee was 
formed to take care of these people. 
Were they needy. as you understood 
It? 

Mr. WHIPPLE. Well, o( course he 
only knows what representations 
were made. Unless he knows it. 

Q As you understood It? A. AS I 
underj:ltood it. 

Q As you were advised, were they 
needy? A. I don't remember that any 
ot thE'm were in actual want. The 
situation was that they had lost their 
employment and were without salary. 

Q Were they Christian ScientistS? 
A. That was my understanding. 

[Letter from Fosbery to Davis, 
March 24, 1920, Is marked Exhibit 37, 
and read by Mr. Choate, as follOWS: 

Exhibit 37. 
"March 24 1920 

"Mr. Richard J Davis, Treasurer 
823 Little Building, 
Boston 

"Dear Mr. Da.vis: 
ttl am enclosing $50, for the ~m

ployment and Aid Committee. $26 18 

·' 



rom Mrs. Arthur F. Fosbery and $25 
'rom Miss C. Mabury, both of 1925 
}ough Street, San Francisco. 

"With best wishes, 
tFF-mm ~'Sincerely yours, 
mc.] 

Mr. CHOATE. Was Miss Jacobs a 
lefendant in the Harney case? 

Mr. WITHINGTON. Yes. 
:Mr. CHOA'TE. I offer so much of 

hJs letter as was sent. The memo
~ndum at the bottom is something of 
lis own I take it it was not on the 
Jriginal'letter. 

Mr. WHIPPLE. You have no objec
lon to my reading it, I take it? 

Mr. CHOATE. No. This letter I. 
ike the one to Mr. Davis, addressed to 
}race C. Jacobs~ Information Bureau, 
137 Little Building, Boston. 
[~tter from Fosbery to Jacobs, 

\{arch 24, 1920, Is marked Exhibit 38, 
md read by Mr. Choate. as follows: 

Exhibit 38. 
"March 24 1920 

'Grace C. Jacobs, 
Infor~ation Bureau, 
837 Little Building, 
Boston. 
'Dear Miss Jacobs: 

"I am enclosing a check for $50 for 
rour Bureau. $25 of this Is from Mrs. 
~rthur F. Fosbery and $25 from Miss 
J. Mabury, both of 1925 <l<lugh Street, 
3an Francisco. 

"With best wishes, 
"Sincerely yours, 

~F-mm 
~nc."] 

Q You spoke of a conference in 
Chicago May 6. Was that a confer
~nce of the delegates chosen by the 
~aTiol1s churches? 

A It was to have been a confer
ence of representatives of Mother 
Church members from the different 
states. 

Q Did you attend It? A. It was 
called off before May 6. 

Q Was a call Issued for It? A. Yes. 
Q Did YOU have anything to do 

with the preparation of the call? 
A Yes. 
Q Have you a copy of that call? 

A. There ought to be one tllere. 
Q Is that It [showing paper to 

witness] 1 A. Yes. 
[Form letter addressed to the 

Christian Science Churches and Socle
Ues In the United States of America 
Is marked Exhibit 39, and read by Mr. 
Choate, as follows: 

Exhibit 39. 
liTo The Christian Science Churches 
and Socletles In the United States 
of America 

"Dear Friends. 
"The Executive Committee at New 

Jersey. Northern CalIfornia, Oregon, 
rmd Delaware respectfully recommend 
that members of the Christian Science 
Churches and Societies or the mem
bers of the Mother Church In your 
!':tate meet as l)rOmptly r.8 possible, 
1.0 consider the appointment of Dele
gateR not ·to exceed five In number. 
who shall be members ot The Mother 
Church. to attend a mepting to be held 

in Chicago, Thursday, May 6th, .1920. 
For the purpose of this conference, 
the state of California shal! be con
sidered as though it were two states. 
[See Art. XXXIII Sect. 3 of the 
Manual.] 

UMany of the states already so or
ganized or that are in the process of 
organization, as a preliminary step to 
this end, have had the three largest 
Churches or a group of Churches in 
the state, invite the members of each 
Church and Society located therein, 
to appoint a Delegate or Representa
tive from their membership, who Is 
also a member of the Mother Church 
to meet at e. designated time and 
place in their state for the purpose of 
organizing and electing an Executive 
Committee authorized to serve as 
Delegates, or for the appointment of 
an Executive Committee and Dele
gates. 

uThe Delegates, not to exceed five 
from each state, will meet in Chicago, 
Ills., on Thursday, May 6th, 1920, for 
the purpose of defending and uphold
Ing the Eighty-Ninth Edition of the 
Manual of The Mother Church, ap
proved by our Leader. as the duly 
constituted authority for the govern
ment of The Motber Church In all Its 
departments, and to take such steps 
as may be deemed wise and necessary 
to safegnard the rights and interests 
of the beneficiaries under all Deeds of 
Trust made or executed by our 
Leader. Mary Baker Eddy. and to 
take such other acUon as may proper
ly come before the meeting. 

"Will you kindly acknowledge re
ceipt of this communication and 
promptly advise us what steps have 
been taken, or that are contemplated 
by your state, with a view to having 
Delegates elected or appointed for the 
purposes above Indicated. 

'tThe undersigned joint Executive 
Committee~ will ~ladly furnish you 
such information or assistance as you 
may desire. 

UAs our Leader says on page 46 of 
our Manual: 'Whenever God ('aIls a 
member to bear testimony to Truth 
and to defend the Cause of Christ. he 
sllall do it with love and without fear'. 

t'Resp<'ctfuUy, 
Please."] 

Q By wbom was that [Exhibit 39] 
signed. do you know? A. That is not 
an original invitation: it is a copy of 
the invitation that was made. 

Q I understand that. By whom 
was the original signrd? A. It was 
signpd by-l beUeve it }vas signed by 
the Xew York State Committee or by 
the different committees named at the 
top there-New Jprser. !\Tort'lern C~li
fornia, Oregon, and Delaware. 

Q And your name was among 
them? A. Northern California was 
one of them, not my name. 

Q Oh, I see, you put on UNorthern 
California," rather than your individ
ual name? A. Yes. 

Q That was sent ont to all the 
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churches? A. I don't know how wide 
a distribUtion that had. 

Q Did you have anything to do with 
the distribution ot It? 

A No. 
Q Who had charge of that? A. 

The New York Stete Committee. 
Q While you had been living in 

-San Francisco, and prior to December, 
1919, had you had occasion to advise 
any friends or acquaintances ot yours 
with reference to advertising in the 
publications ot the Christian Science 
Publishing SOCiety? 
. A 1 remember one, yes. 

Q Did it come to your attention 
that the circulation of those publica
tions was dwindling? A. Yes. 

Q What steps did ·you take to ad
Vise persons Whom you had advised to 
advertise, or any other friends of 
yours, with reference to the condition 
of the affairs with reference to the 
tailing clrcnlation of the Publishing 
Society's publications? 

A I notified four ot them of the 
discontinuance of purchase of perIodi
cals for the reading rooms for the 
churches of Oakland, Alameda, Berke
ley. and I believe five churches of San 
Francisco at that time. 

Q Why did you do that? 
Mr. WHIPPLE. Well, I pray your 

HOllar's judgment. 
Mr. CHOATE. We have a right to 

show that 11e did it in good faith be
cause he thought it was his duty. and 
not because he did it as a part of the 
conspiracy. 

Mr. WHIPPLE. "'<.>11, wI1!o' not haye 
him say what he said to them, and 
thon hiR Honor can judge? 

Mr. CHOATE. This precede~ E'n
tirely what he said. I am a~king him 
what his motive was. 

The COURT. I thinlc hi~ motive is 
material. 

Q You may answer it, Mr. Fosbery. 
You may state it in your own way, just 
why yoU did it. A. It is so far back 
that the matter Is a little hazy in my 
own mind. I felt at that time that 
loyal Scientists should withdraw their 
SliP port trom the Publishing Society. 
I also telt that If. we honestly In
formed our advertisers of the falling 
off in contributions to the ~Ionltor it 
would be easier to get the advertise
ments back again when we regained 
the publications. 

Q What do yoU mean by sayin~ 
"when we regained the' publications"? 
A. When they again became under 
the control of The Mother Church. 

Q. You regarded them as having 
passed out of the control of The 
Mother Church? A. Yes. ~I~' theory 
at that time was that the Master's 
findings would not be materially 
cbanged by the Supreme Court. I 
have changed my opinion stnce. 

Q. And did you at that time regard 
the utteranc~s of these pubUcatfons as 
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speaking authorized Christian Sci
ence truths! A. No. no. 

Q How did you regard them? A
I regarded them as unauthorized lit
erature which was contrary to the 
Manual tor Christian Scientists to 
subscribe to. 

Q I don't know whether It Is pro
vided by the Manual or by custom or 
practice, but will you state to hi. 
Honor whether or not it is regarded 
as a part ot the duty ot the loyal 
Christian Scientist to subscribe to the 
authorized literature of the Church? 
A. Yes, It Is provided In the Manual 
that It Is the duty of every Christian 
Scientist who can afl:ord it to subscribe 
to the periodicals. 

Q Every Christian Scientist Is ex
pected as a part of his duty as a loyal 
member ot the Church to subscribe? 
A- Sball I read It? 

Q . Yes, If you like. A- If I can 
find It. 

The COURT. If you want It you 
may put It Into the record. 

Q All right, If you find the require-
ments please read them. 

Mr. WHITE. Page 44. 
A Article VIII, Sect. 14: 
"Church Periodicals. It sball be 

the privilege and duty ot every mem
ber, who can afford it. to subscribe for 
the periodicals which are the organs 
ot this Church; and It shall be the 
duty of the Directors to see that these 
periodicals are ably edited and kept 
abreast ot the times:' 

Q Now, feeling that these were not 
authorized Christian Science publica
tions, you took the step which you 
have described. Will you state who 
the four persons were whom you 
spoke to? 

A The first was a fUrrier who Is 
In the same building that my oMce 
is tn. He Is not a mem-ber of any local 
church, though he Is a Chrlsttan 
Scleutlst. 

Q What did you say to him? 
Mr. WHIPPLE. Did he give the 

name! 
Mr. CHOATE: He said he was a 

turrier. 
Q What was his name, If you re

member it? A.. It has gone from me 
jnst at the moment. 

Mr. CHOATE. Well, If you remem
ber It give It to ns later. 

Mr. WHIPPLE. Has he said he was 
a friend? 

Mr. CHOATE. A turrler. 
Mr. WHIPPLE. Yon put the ques

tion as It he was some trlend of his. 
The WITNESS. He Is an acquaint

ance of mine that I see In the build
Ing otten, gOing up and down the ele
vator. 

Q What did you say to him, Mr. 
Fosbery? A- I told him that the 
First Church had discontinued Its lit
erature and that other churcbes had 
done the same. That Is all I remem
ber. I must have spoken to him abont 
his advertisement: I don't remember 
what I said. He told me that he had 
not been very weI! satiSfied with 80me 

little thing-with the agent there-I 
don't remember what it was, and that 
he had thought of discontinuing, any
way. 

Q Do you know whether he did dis
continue? A.. No, I don't know. 

Q Now the next one, who was he? 
A.. The next one was a clerk in a 
gents' furnishing store. I had spoken 
to him two or three times before his 
firm advertised, te11lng him that I 
thought his IIrm ought to advertise In 
the Monitor; they had a great many 
Christian Science customers, and I 
had an account there. I felt I bad been 
instrumental in securing that adver
tisement. He told me when I spoke 
to him about the-

Q State, IIrst, what you said to him, 
if you can remember. 

A I said I thought the advertise
ment ought to be withdrawn. 

Q Did you give him your· reason'? 
A. The reason of the cancellation of 
the literature. 

Q Well, as near you can remember 
It, how you put It to him. 

A Well, I don't remember any more 
than that. 

Q You mentioned the fact that the 
churches had cancelled? 

A Yes. 
Q Now the next one. A. WeIl, 

that Is not all of that-
Mr. WHIPPLE. Did he give this 

gentleman's name'? 
Q Did you give his name, Mr. Fos

bery? A. I didn't give his name. Is 
it necessary to give the name? 

Q I think it wl!1 do no harm. A. 
Is it necessary to bring the names of 
these firms Into the proceedings? 

Q Well, I don't believe there Is 
any objection. You better give the 
names. A. This was the flrm of 
Hastings Brothers. 

Mr. WHIPPLE. But the clerk's 
name? 

The WITNESS. Embree. 
Q ~"ow, go ahead; please tell the 

rest of It. A. Mr. Embree said that 
they had put the advertisement In at 
his request and he would ask them 
to take It out. 

Q Was he a Christian Scientist! 
A- Yes. The next day I was In the 
store purchasing something and he 
said that he had changed his mind 
about that; that he felt he would not 
ask them to take It out. I said I 
thought It was a matter of honesty to 
Inform them ot the tailing olf In cir
culation, and, moreover. that honesty 
would help to regain the advertise
ment after we again obtained control 
of the periodicals. 

Q Now, the next one. A- He didn't 
agree with me on that pOint. He said 
that he would not ask them to take 
It out and I didn't urge the matter. 

Q Now, the next one. A- The 
next one was a florist. 

Mr. WHIPPLE. I beg pardon? 
The WITNESS. The next one was 

a 1I0rist. 
Q His name? A. Podesta and 

Baldocchl. 
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Q Wbat did you say to him? A. 
I told him that .. number ot churches 
had cancelled their subscriptions to 
the periodicals. He asked me It I 
thonght the advertisement WOUld be
come unpopular, and I said It might. 
That Is all the conversation with him. 

Q The next one. A- The next 
one was a book dealer, John Howell. 
I don't remember my conversation 
with him very well. 

Mr. WHIPPLE. What was his name 
-John Holland? 

The WITNESS. John Howell, yes; 
except that I spoke a;bout the cancel
tatlon and that I thought Christian 
Scientists ougoht to withdraw their 
support of the Publishing Society. I 
believe I made that statement. I don't 
remember making It but that was my 
attitude of mind at that time. 

Q Now, tbat Is all ot that class ot 
persons to whom you spoke? 

A Yes. I may have sent word to 
another man, 8. furniture dealer. I 
don't remember of sending word to 
him but I remember that he sent word 
to me and asked me to explain why I 
thought bis advertisement ought to be 
withdrawn. and I didn't answer him. 
I thought he knew of the cancella
tion and that was enough. 

MT. CHOATE. March 8. 1920. Mr. 
Fosbery wrote to the Christian Sci
ence Publishing Society. 

(A copy of this letter. Mr. Fosbery 
to Christian Science Publishing So
ciety, March 8. 1920, Is marked "Ex
hibit 40 F,u and is read by Mr. Choate 
as follows:) 

(Exhibit 40 F) 
March ~, 1920. 

The ChTistian Science Pabllshiog 
Society, 

Boston, Mass. 
Gentlemen: 

Last December we wired you to 
cancel our subscriptions to the peri
odicals which you are publishing. 
Please give our request your earliest 
possible attention as we do not desire 
to receive llterature published under 
the present management. 

Yours truly. 

Q That you signed? A- Yes. 
Q Do you know whether your 

wife's name was also signed to it? 
You use the plural. A. Yes, we both 
signed It. 

Q I think I asked you yesterday, 
what was the occasion of your coming 
to Boston. and you came here, you 
said, as a delegate? 

A Y ... 
. Q A delegate to wbat? A. A dele
gate to take such action as seemed ad
visable In con~ormlty with the report 
of the Second Oakland Conference. 

Q When did you come to Boston? 
A. I arrived here on MarCh 13th. 

Q And have you remained hel'e 
since? A. Not permanently. I have 
been in the East since permanently. 

Q Now, why should you come to 
Boston? A- Well, I came to Boston 
to get some line on the Hulin snit 
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efore gOing on to New York; I was 
ireeted to go to New 'York by the-
Q That is, the Hulin suit w .... the 

ne which Mr. Dawson and I were 
ounsel in? . A. Yes. 

Q Then you went to New York to 
onfer with persons -there? 
A Yes. I had a letter trom our 

hairman to Mr. Jackson of New 
~ork. 

Q That is, they were your cre
. entials? Your letter was from Mr. 
!leek? A. Yes. This was not my 
redential, no. It was a letter asking 
b.e New York State executive com
!littee to call a' conference of the 
hurches, or call a conference of rep
esentalives of States, I should say. 

Q Now, have you been in commu
lication with the directors since you 
Lave been here? A. No. 

Q Haven't seen any of them? A. 
~es, I have seen them all. 

Q Well, where? A. I met Mr. 
tathvon and Mr. Neal accidentally in 
he Church. We did not discuss the 
uit; and I have eeen the olhers in 
he court room here. 

Q Have you seen them at any other 
,laces than those you have just de
.cribed? A.. Not to my recollection. 

Q Or had any other communica
ions than those that we have already 
Iffered to the court? A. No. 

Q Or with Judge Smith? A. No. 
Q Or with their counselor any

,ody connected with them? A. I 
:aw Mr. Buffum. I did not discuss my 
)osition as a delegate at all with him. 

Q Mr. Buffum's name has not been 
nentloned before- A. No, it has 
lot been mentioned. 

Q Wlll you state to the court who 
Ie is, and in what connection? 

A Well, I don't know. I under
Itood that he was one of the attorneys 
:onnected with the directors' attor
leys. 

Q In whatever you have done, as 
las been shown to the court, what has 
)een your motive, Mr. Fosbery? A.. 
ro uphold the Manual or '!'be Mother 
:!hurch. that it should remain as the 
LUthority and government of our 
Jhurch. . 

Q Did you believe It was being at
:acked? A. I did. 

Q And why is the Manual or Im
;lortance to you? Will you describe to 
lis Honor w·hat that means to a Chrfs
;ian Scientist? 

A Well, our Manual is the author
latlve-<)ontalns the By-Laws and the 
rules of conduct for our Church. It 
s written by Mrs. Eddy; .and without 
:he Manual as a protection ror the 
[eld it would be at the mercy or the 
,fllcers in Boston, but the Manual 
::mntrols not only the members but 
:he directors and the trustees of the 
E'ubllshlng Society, and all people 
,onne<;.ted with onr Church. 

Q You believe It to be the supreme 
law or the Church 1 A. Who are loyal 
Jhristlan Scientists. 

The COURT. I don't get your an
~wer. 

The WITNESS. Who are loyal ChrlB
~ian Scientists. 

Q Have you had any other purpose, 
in all that you have done and all the 
c.orrespondence that you have carried 
on, than in the exercise of your faith 
as a Christian Scientist- A. No. 

Q -to protect it in all ways you 
could? A. No. 

Q Have you entered into any con
spiracy with any person to interfere 
with the conduct of the litigation be
tween the trustees and the directors? 
A. No. 

Q Or to hamper or embarrass them 
in any way? A. No. 

Q Or to interfere in any way with 
the administration of justice. 

A No. 
Q Mr. Nash calls to my attention 

the fact that you have visited the At
torney-General? A. Yes. 

Q In whose company? A. With 
Mr. Blakeley of New Jersey, Mr. 
Bangs. Mr. Hemingway-

Q For what purpose? A. -and 
Mr. Morse-to consult with him about 
taking action in the present case, of a 
bill of information against the trustees. 

Q On your visit to the Attorney
General was any counsel with you? 

A No. Mr. Morse was there aa 
counsel for Mr. Bangs and Mr. Hem
Ingway. 

Q That is, Senat.ar Morse, who rep
resented Mr. Bangs and- A. Yes. 

Q Now, have you allowed your 
name to be used in any of these peti
tions for intervention or informations 
to the Attorney-General? A. My name 
was used on one. Dr. Meek's name 
should have been there, but my name 
was there instead. 

Q Do you remember how it came 
about that you went to see the At
torney-General, at whooe suggestion 
you went? A. Yes; it was at Mr. 
Dawson's suggestion. He said the 
Attorney-General had made the re
quest, or said that he would like to 
see the delegates from the different 
States. 

Q And it was in response to that 
that you went? A. Yes. 

Q Now what is your intention as 
to your future conduct, Mr. Fosbery
if the court allows it? 

The COURT. There was a 11tUe 
noise: I didn't get your question. 

Q I say, what is your intention as 
to your future conduct-if the court 
permits it? A. To support the suit 
now entered into by the Attorney Gen
eral. 

Q Well, with reference to your own 
action? A. I have no other purpose 
than that-than to continue whatever 
legal means seems wise and right to 
have the Manual of The Mother 
·Church upheld as the authority and 
government of our Church, and, also, 
which is included In that, to have the 
office of director recognized as in 
authority over that of trustees of the 
Publishing Society. 

Q That Is, you believe that to be 
Mrs. Eddy's word? A. I believe that 
i. according to the Manual. 

Q And that 10 the belief entertelned 
generally by loyal Christian Sci
entists? 
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Mr. WHIPPLE. Just a moment. 
A That is my understanding. 
Mr. WHIPPLE. Just a moment a. 

to that. 
The COURT. Oh, he can't know 

that. 
. Q Well, that is your understand_ 
ing? A. That was my understanding. 

Q With reference to the litigation, 
if the Attorney-General sees fit to take 
measures as he indicated yesterday • 
what is your purpose-to leave that in 
his hands? A. Yes. 

Q To be guided by him? A. Yes. 
Q Have you had at any time any 

evil or malicious purpose to injure 
theae trustees or the property in their 
hands? A. No. 

Mr. WHIPPLE. Just a moment. 
The COURT. 1 suppose "malicious" 

means not the ordinary malice, but 
simply unlawful? 1\1r. Choate, I am 
aslting that as a questioD. Do you 
n)ean by the word "malicious" simply 
unlawful, contrary to law, or spite or 
ilJ will? 

Mr. CHOATE. Spite or 1Il wlll. 
The COURT. Yery well; you may 

ask. 
A No, I have not. 
Q Or have you bad any otber pur~ 

pose than so far as lay in yOU1' power' 
to l)reserve the traditions and property 
of the Church? 

A Xo. 
(Short reCESS.) 

Hearing resumed at 11:36 
ARTHUR F. FOSBERY, resumed 

CROSS EXAMINATION 
Q (By Mr. Whipple) Mr. Fosbery, I 

understood you to· testify that .yqu 
were here in Boston in March 1919 
when the bill was filed by the 
Trustees against the Board of DI
rectors, is that correct'! A. I was 
elther here or arrived a few days 
afterwards .. 

Q Did you have an Interview or 
interviews with the Directors about 
the mattsr? A. No. 

Q Or anybody else? A. Why, I 
don't know what you mean by uin_ 
terviews with anybody else." 

Q I mean just what I say, inter
views with anybody else besides the 
Directors. A. I talked with dHrerent 
people about the situation, yes. 

Q With whom? I mean here in 
Boston, after the blll was IIled when 
you came here? A. I talked with Mr. 
Dittemore, I tblnk, ahout It. 

Q Anyone else? A. I think I 
talked with pretty near all my ac
quafntances in Boston. off and on. 

Q can you name some or them? 
A. No, I cannot pick out certaln in
dividuals and say I did talk with those 
or didn't. I tslked generally about 
It. 

Q Can you name any on~ you 
talked with about it? I mean afte . ." 
the blll waBllled. A. Yes, I talked 
with Mr. Turner. 

Q You talked with Mr. Turner? A. 
Yes, Mr. Turner. 

Q Did llr. Turner tell you any
thing that he had heard rrom the DI-

( 

( 

( 



( 

( 

( 

rectors? A. No. Not to my knowl
edge. 

Q Or what theIr position was, or 
what were their views? A. Not to 
my recollection. 

Q Did .anybody else? A- No, I 
have no recollection ot anybody giv .. 
ing me any communication from the 
Directors. 

Q Or any statement as to how the 
DIrectors felt about the bill? A- No. 

Q When had you been here before 
the bill was filed! A- I think I was 
here the year before. 

Q. But not for a year? A- Not for 
a year, to my recollection. 

Q Hadn't been in communication 
w:th the DIrectors during that Ume 
or any of them? A- No. 

Q Can you tell when you arrived 
here! I mean on this occasion. A. 
On this last occasion? 

Q Yes, that Is, on the time the 
bill was filed, either just before or 
just after? A- It was about that 
time, but I don't know the date .. 

Q Well, when did you first see a 
copy of the bill? A. WeU, it was in 
March. shortly after It came out. 

Q Where did you get It? A- I 
don't recollect. I think I got It 
through the mall. 

Q Got it through U1email ? A. I 
think so. 

Q From whom? A. I think it was 
forwarded back trom San Francisco. 

Q It wasn't filed until the 25th of 
March, 80 it It was sent to you in San 
Francisco and returned, you didn't get 
it in March, of coufse? A. No: prob
ably not; I llrobably got It in April. 
I must have seen a copy of it here. 
but I have no recollection of it. 

Q DId you know that the Trustees 
had had It printed? When did you 
first learn that they bad bad It prInted 
and sent out to the field? A- I don't 
remember that. 

Q What? A. I don't remember 
that. 

Q From whom did you learn It? 
A. I don't remember that. It was 
over a year ago. 

Q Yes, but you have testified to 
Bome things some time ago: Yon can
not tell who told you or how you 
learned that the Trnstees had printed 
the bfll and had caused It to be printed 
and sent out! A. No, I cannot say 
definitely. I could say who It mJght 
have been but tbat would be rather 
guessing at It to say who first in
formed me of it. 

Q I would like to have you give me 
your beat recollection If you have any 
recollection. A-. It Is quite possIble 
that Mr. DIttemore informed me; that 
I could not swear to. . 

Q That Is, that It had been printed 
and sent out by the TrnsteesT A. Yes. 

Q DId you have one while you 
were in Boston-one at the printed 
copied A- Yes. 

Q Do you know from whom you 
got It! A- No. 

Q You cannot tellT A- No. 
Q DId you get It from any oue else 

except Mr. DlttemoreT A- I ~ 
have, )'e8. 

Q But you were friendly with Mr. 
Dittemore, were yon not, at the time? 
A- Yes; 

Q But at the same time that the 
Directors attempted to remove Mr. 
Rowlands they attempted to remove 
Mr. Dittemore? A. .Yes. 

Q You knew that? A- Yes. 
Q Your friend? A- Yes. 
Q The man with whom you sympa

thlzed? A- Yes. 
Q You went with him to the office 

of his counsel. did you not! A. Yes. 
Q And talked with him about the 

matter? A. Yes. 
Q But you can't remember anyone 

else that you talked with about It at 
that time or received information 
from? A. No, I don't remember any 
one else at that time. 

Q But I understand that at that 
time while you were here in Boston 
you made up your mind that If the 
Trustees' position as set forth In the 
bill 'was· sustained that you would not 
subscribe for any of their literature! 
A. Yes. 

Q How long were you here in BOB
ton? A. Two or three months. 

Q Two or three months? A. Yes. 
Q What were you engaged in? A. 

Watching the suit. 
Q What? A. I was engaged in 

watching the suit; came to court in 
some of the hearings. 

Q You had -no other business here 
except watching the suit? A. No, 
watching the progress of the suit. 

Q What is your business? A. I 
am a Christian Science practitioner. 

Q In California? A. Yes. 
Q Happening to ,be here when the 

suit was brought you stayed until the 
hearings were completed, did you? 
A. No. I didn't stay until tbe hearings 
were completed. 

Q You 'attended the hearings before 
.Judge Dodge? -A. I attended a num
ber of hearings. 

Q And stayed here In Boston with 
no other business than Simply to 
watch the suit? A- That Is all. 

Q And attended the hearings? A
I did not attend all the hearings, no. 
I read the accounts in the papers 
afterwards, most of them; I attended a 
few of the hearings. 

Q Were you there when Mr. Cud
worth testified, for Instance? A. No. 

Q You read In the Monitor wbat he 
testified to? A. Yes, I read that when 
I was in San Francisco. 

Q Can you tell us when you went 
back to San Francisco-give us the 
date approximately? A. Shorlly after 
the annual meeting. 

Q When was that? A- That was 
In the fore part of June 1919. 

Q But the hearings didn't begin 
until quite a wblle aftsr that, did they, 
before Judge Dodge! A- Oh, there 
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were some hearings before that: there 
was the contempt proceeding. 

Q Oh, you wer~ here while the con
tempt proceedings were going on? 
A. Yes. 

Q Also when the hearings pro
ceeded before Judge Dodge? A- Yes. 

Q You went back before the first of 
July? Is that rIght? A. That Is my 
recollection; yes. 

Q And you had not met Mr. Cud
worth in the meantime? A. Not to· 
my recollection. 

Q Or anyone who knew him? 
A- No. 

Q Who were the other people that 
you talked with here while you Wer& 
here other than Mr. Dittemore, about 
this suit or case. especially prior to 
April 4th? A. I cannot remember 
that. 

Q . Did you see the Directors while 
you were here? ~ No. 

Q You saw them in the court room .. 
of course? A. Yes. 

Q But didn't talk with them! A. 
I don't remember of having spoken 
with any of them. 

Q Or to Judge Smith? A- No. I 
met Judge Smith at the churCh one 
day. but didn't talk with him. 

Q During that whOle three months? 
A- No. 

Q Or with the Directors, nor any
body else connected with them or as
sociated with them? A. Not to my 
recollection. 

Q Nor with their counsel? A. I 
spoke to Mr. Doorly in the church 
after the annual meeting and con
gratulated him on the harmonious 
meeting they had had. 

Q I was speaking of the Directors 
and the people under them. A.. Mr. 
Dool'ly was chairman at that time. 

Q Mr. Doorly had been appointed
A. He was President of the Church. 

Q And ",ppolnted by the Directors, 
yeu understood? A. Yes. 

Q So that he was the PresIdent of 
the Church by appointment of the 
Directors? A. Yes. 

Q But neither Mr. Smith nor any 
of their counsel, counsel for the Di
rectors, did you talk with? A. No. 

Q Then having given thought to 
things which you had seen and heard. 
you at some time decided to telegraph 
Mr. Cudworth? A. Yes. 

Q Now, had you 'Corresponded with 
anyone else in Boston after going 
home, after tbat stay here? Or, had 
you received letters, telegrams, or 
communications of any sort from any
body in Boston? A- No, not to my 
recollection, except that I wrote one 
letter to Mr. DIttemore and received 
an answer. 

Q That Is the only one? A. That 
. is my recollection. I received a letter 

from Mr. Swan later on, which I did 
not answer. 

Q You said that you had made UP 
your mind in April, as soon as you 
read tbe bill, that you wonld never 
subscribe for the papers. if the posf-



-tion _ of the Trustees should be sus
"tained by the court. Have you 
changed that determination? A. No. 

Q. T·hat is the way you have felt 
-ever since? A.. Yes. 

Q Now, you said at one time that 
you did not believe that the Supreme 
Court would change the Master's re
'port, and that the decision would be 
favorable to the posItion of the 
Trustees. You 80 testified this morn
ing, did you not? A. Yes. 

Q When was that? A. When I 
read the report of the Master's find
ings in our local paper on December 
20 or 21, 1919. 

Q You are not a lawyer? A. No. 
Q And never have studied the pro

fession? A. I waEt a Justice o-f the 
Peace once for a short time. 

Q But you did not study at any 
law school to prepl.re yoursel,f tor 
that judicial office? A. No, no. 

Q But when you read the Master's 
report you believed that the Sup.reme 
Judical Court In Massachusetts would 
sustain it? A.. I thought that it 
would sustain it without any very 
material change. 

Q That was your own thought 
a-bout It? A. That was my own 
opinion about it. 

Q Uninfluenced by the opinion of 
any l~l;wyer? A. I don't think any
body else infiuenced me in that. 

Q Now, how long did you enter
tain that belief, if you have ever 
given it up? I think you said you 
had; you now thought that the Su
preme Court would not sustain the 
report. When did you change that 
belief? ~ I couldn't give the exact 
date. I think that the new evidence 
that was attempted to be offered in 
the Hulin suit helped to change that. 

Q .Were you 'here at the time that 
that was done? A. I think I ar
rived after that had started. I am not 
quite sure. 

Q Therefore. until you got here 
and heard of the new evidence 'vhich 
was offered in the HUlin suit-which. 
by the way, did not accomplish any
thing in the way of intervention. you 
remember-that gave you a belief. or 
started your mind toward a belief, 
that the Supreme Court would change 
the Master's report. Was that it? A. 
I felt all the time that there was 
some other way, that If the field would 
come in they could change it. 

Q If the field should get in? A. 
Yes, the t1eld at large. It the bene
ficiaries at all the deeds of trust 
should get In. 

Q But YOu entertained the opinion 
all the time that unless the field got 
Into it that report would be sustained 
by the Supreme Court? Is that cor
rect? If not, when did you change It? 

A Yes, that was my idea along 
there. I can't say the exact date I 
changed that. 

Q But it was after you came to 
Boston. I mean, after you were tully 
convinced and very certain in your 
opInion that_the Supreme Court would 

not sustain the report. Is that cor
rect? 

A WhY. I could not answer that 
question. I have not given much 
thought to what the Directors would 
do-

Q Yes, but you testlfied- A. I 
haven't given much thought to what 
the final result would be on the find
ing, because I felt that we could in 
Bome way legally enter the court and 
make some change in that. 

Q That you could legally enter the 
court? A. Yes, legally enter the 
court. 

Q But ot course you recognized 
that if the field discontinued the sub
scriptions very generally, and adver
tisers took out their advertisments, 
that would tend to weaken the Trus
tees' position? 

A It would withdraw financial sup
port from them. 

Q And would weaken their posi
tion? (Witness hesitates.) Weaken 
their position? A. By withdrawing 
financial support trom them. 

Q Yes. You recognized that that 
would be the consequence if you with
drew the substantial support, that that 
would be a measure to weaken the 
Trustees' position? A. It would 
leave them less money to spend on law 
SUIts. 

Q Spend on law suits! And If 
You could get all their subscriptions 
cancelled, why, then, they would be 
helpless, wouldn't they? 

A They claimed not. 
Q What? A. They claimed not. 
Q Well, you thought so_ in spite ot 

their claim, did you not? 
A Yes; but I did not attempt to get 

all the subscriptions cancelled. 
Q No; only a part of them. You 

only attempted to get a part of them 
and not all of them, cancelled. Is 
that right? A. 1-

Q Pardon me. 
Mr. CHOATE. No, no; let him 

answer. 
Q Pardon me. Isn't that right? 

Isnft that correct? 
The COURT. I think he can well 

answer that question yes or no. 
Q You only tried to get a part of 

them cancelled? A. Yes, where it 
was my affair to act. 

Q Because the field was too big 
for you as ODe man to cover the whole 
field and get them all, wasn't it? A. 
I thought the rest of the field would 
act on Its own Initiative and I did 
not need to go to them; I did not 
attempt to do that. ' 

Q Well, you communicated to the 
rest of the field, dIdn't you? You 
kept In touch with New York and 
with Chicago and with Boston, to 
see wbat they were doing! A. I was 
not In touch with New York until 
I came on here. 

Q Well, you got In touch with them 
when you eame on here? ~ Yes. 

Q But you were In touch with Chi
cago? A. But I didn't get In touch 
with New York In regard to the can
celling of subscriptions. 
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Q Weren't you in touch with Chi
cago? A. No, I was not. 

Q Weren't you? Didn't you have 
any communications with Chicago? 

A No, not to my recollection. 
Mr. WHIPPLE. Mr. White, will you 

let me have the Harney telegram, the 
copy at it? 

Mr. WHITE. Which one? 
Mr. WHIPPLE. The first one he 

sent out, recommending the cancella_ 
tion, discontinuance. 

Mr. WHITE. I think that took a, 
somewhat slightly different form to 
some people. 

Mr. WHIPPLE. I would like a copy 
of the Ross aile. Have you that, Gov
ernor? Will you be good enough

Mr. BATES. Which one? 
Mr. WHIPPLE. The copy or the 

telegram to Ross, the Harney telegram. 
Mr. BATES. We haven't a copy, ex

cept the copy which we submitted to 
you, Mr. Whipple. 

Mr. WHIPPLE. Well, let us take a 
copy of that, will you? The original 
is the on~r the copy from which 
you gave us a copy. 

Mr. BATES. I think Mr. White 
has It. 

Mr. WHIPPLE. Is Mr. White cOuu-
sel for Mr. Harney? 

Mr. WHITE. Yes. 
Mr. WHIPPLE. Yes, I remember. 
Q Did Mr. Ross show you the' copy 

of the Harney telegram? A. Yes. 
Q And that is before you had un

dertaken any activities or correspond
ence with Mr. Cudworth? A. Yes. 

Q Although you had been, so to 
speak, sort of tilling the ground in 
the west. with a view to having the 
field take some definite action if the 
deCision of the court shOUld be adverse 
to the Directors, had you not? A. No. 

Q Had not? Oh, you had not been 
doing anything at all? 

A I had gotten as far as writing 
an invitation to the churches of north. 
ern California to llleet in a conference -
to discuss the question. 

Q You had gotten as far as that? 
A. I had gotten as far as that. 

Q Before the Harney telegram? A. 
Yes. 

Q You had already scnt out an in
vitation to the churches to come and 
discuss the question? A. No, I had 
not. 

Q Oh, had not? A. No. 
Q Well, you had not done a thing, 

then, before the Harney telegram? 
A. I had written an Invitation. 

Q But you had not sent it out? A. 
No. I couldn't send It out without the 
agreement of three churches. 

Q So that when you saw the Har
ney telegram you had not actively 
done one thing, either to urge the 
Trustees to resign or to intervene in 
a law suit, Or to take up cudgels in 
behalf or anY'body? A. No, because 
the report In the paper came on a 
Saturday. 

Q I am not asking that. A. I 
think I hav. a right to answer that. 
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The report of the Master's 1Indlngs 
came either on & Saturday or a Sun
day, and I saw the Harney telegram 
Monday morning. 

Q In other we>rds, you had not 
had time to get to It? A. I had not 
had time to do anything except write 
the Invitation. 

Mr. WHIPPLE. May I nOw have 
the copy or the Harney telegram? 

Mr. WHITE. I can't find It. It 
might be well, Mr. Whipple, for rou 

• to get all those Harney telegrams in 
a bunch from the Telegraph Company 
now, 80 that we would have them. 

MT. WHIPPLE. I think that Is 
right. 

Mr. WHITE. I have no copy, 
Q You knew who Harney was, 

didn't you? A. Yes. 
Q But you didn't know who Cud

worth was? A. No, 
Q Who was Harney, as you knew 

him? A. I understood that he was 
secretary to Judge Smith. 

Q How did you happen in Ross' 
office! A. I went in to discuss the 
Invitation I had written with him. 

Q That is, you had read in the San 
Francisco papers a summary of the 
findings of the Master? A. Yes. 

Q In the final report? A. Yes. 
Q Or what was supposed to be the 

final report. And you saw that they 
were, or, at least, you thought that 
they were pretty completely against 
the DiTectors? A. Yes. 

Q And in favor of the Trustees. 
Then you Bat down to write an invi
tation to the churches of northern 
California to meet and see what you 
were going to do about It? A. Yes. 

Q But you didn't get it completed 
or framed, and you went around to 
Peter Ross Monday mOTning to see 
what he was going to do -about it. Is 
that correct? Is that a correct chron
ological statement of your activities? 
A. All except the last statement. 

Q That is, you did not go around 
to see what Peter Ross was going to 
do about It? A. No. 

Q What did you go to sec him for? 
A. To talk the matter over with him. 

Q Well, talk the matteT-talk what 
matter? A. T-he matter of my in
vitation. 

Q Of your Invitation to the 
churches? ~ Yes. 

Q And while there showing him 
your invitation he showed you the 
Harney telegram? A. It arrived 
while I was talking to him, and he 
showed It to me. 

Q Now, Peter Ross was what? A. 
He Is the Committee on Publication 
tor Northern California. 

Q And as such in communication 
with the Committee on Publication 
here in Boston? A.. Yes. 

Q Who was Judge Smith? A. 
Yes. 

Q Who was also counsel for the 
Directors? A. Yes. 

Q And you understood that Peter 
ROBS was under and received direc
tions from Judge Smith? A. To a 

certain extent, -yes; not completely. 
He was a.ppolnted by the Readers of 
our churches, and he fs paid by the 
Christian Scientists of Norihern Cal
ifornia. 

Q And then the Committees on 
Publication work together and under 
the direction of Judge Smith? A. I 
don't know how much they work to
gether. 

Q And you knew Judge Smith spoke 
with authority for the Directors? A. 
Yes. 

Q Had you met him? A. Judge 
Smith? 

Q Yes. A. Oh, yes; [ know Judge 
Smith. 

Q When? Where did you meet 
him? A. I met him at dUferent times. 
I have not spoken to him except to say 
"Good-morning" since sometime last 
year in the church. 

Q But you knew his relations to 
the matter? A. Quite well, yes. 

Q Now, while you were here in Bos
ton did you write-I mean, last year
did you write to people In the west 
about the suit here and about the po
sition of the Directors and the Trus
tees, and your views? A.. Yes, I have 
no doubt I did. 

Q How many people did yoU write 
to? A. Oh, I don't remember. 

Q Well, tell us some that you re
member. A. I sent out a great many 
clippings. 

Q Yes. A. I wrote to the Presi
dent of our church. 

Q Who is that? A. Miss Vrooman. 
Q Have you a copy of that letter? 

A. I don't know whether I have or 
not. I had it not long ago. I am not 
sure whether I destroyed that or not. 

Q How long ago did you have it? 
A. Oh, within ..the last few weeks. 

Q. Well, have you destroyed some 
of your papers withIn the last few 
weeks! A. Yes. 

Q How many? A. I don't know. 
1-

Q Where were you when you-
Mr. CHOATE. Let him finish the 

answer. please. 
Mr. WHIPPLE. All right. 
A (Continued) I don't know how 

many I destroyed. I had a great many 
personal letters with me, and I think 
I have -destroyed -most of them,-any 
that were not important. 

Q That Is, letters which you had 
received? A. And c<>ples of my let
ters I have destroyed, and copIes of 
telegrams. 

Q Well, how many letters have 
you destroyed that you wrote while 
you were here last year about the law 
suit and the positions of the DIrectors 
and Trustees? A. I don't think I had 
any with me except the Vrooman letter. 

Q Didn't you write to other people 
during that period explaining about 
the situation here? A. Yes. 

Q How many others that you can 
think of? A. Why, I COUldn't tell.. 
I suppose I must have written to any-
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where from ten to twenty. 
Q Can you tell the names of those 

people! A.. I can tell you some of 
them. 

Q All the letters reflected or stated 
the position which you took In the con
troversy in favor of the Directors, did 
they not? 

A Not In favor of the DIrectors, 
no; in favor of the office of the Board 
of Directors; of the -office. 

Q In favor of the office of the 
Board of Directors? A. Yes . 

Q And against the Trustees' posi
tion? A.. Yes. 

Q And, therefore, in favor of the 
DIrectors' position In the litigation T 
A. Yes. 

Q And not in their favor person
ally, but In favor of their legal posi
tion? A. Yes. 

Q And you wrote some ten or 
twenty letters to that etrect? 

A I wrote some ten or twenty 
people. 

Q Yes, ten or twenty people. 
Friends of yours? A. Yes. 

Q So as to give them your views 
and notions as to the right and merit 
of the legal controversy? A. Yes. 

Q That was pending? Then I think 
you told us of some comment you 
made on the Harney telegram when 
you saw it? A. Yes. 

Q Did you not? A. Yea. 
Q Would you be good enough to 

repeat that,-what you said to Peter 
Ross about it? A. I said that Harney 
was a fool. 

Q Harney was a fool? A. Yes. 
Q Did that end there, or did you 

amplify or explain It to him? 
A I don't remember the rest of my 

conversation in exact words. I stated 
tbat the field would naturally discon
tinue its literature anyway, and for 
that reason It was absurd for him to 
tell them to do 60; and also from 
his position as-well. I don't know 
whether I mentioned on account of 
his position, because of course Mr. 
Ross understood that. 

Q But you meant it? A. I meant 
it. I meant on account of his posi
tion in Judge Smith's office he was 
a fool for sending out such a telegram. 

Q Well, why from Judge Smith·, 
office? A. Because Judge Smith 
was counsel for the DIrectors, and the 
Directors were enjoined. 

Q You knew that? A. I knew 
that. 

Q And, therefore, you thought that 
a man who was in Judge Smith's office 
was a fool for sending out such a 
thing? A. Yes. 

Q Because you knew very well, or 
thought, that was a violation of the 
Injunction? A. I thought so, yes. 

Q And what you meant by s&ylng 
that Harney was a fool, was that hla 
actions would get the DIrectors into 
hot water, difficulty? A. Well, It 
would get himself into hot water. I 
did not believe that the DIrectors had 
anything to do with it, 

Q Oh, you thought that the Direc
tors had not anything to do with It? 
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A. Yes, I was quite confident, quite 
sure of that. 

Q I see. AI~hough it came right 
from the private secretary of their 
-counsel, you thought that the Directors 
didn't have anything to do with' it? 
A. Yes. 

Q That is, you could size up the 
situation way out there in California, 
on seeing a telegram from Harney, the 
private secretary of the counselor. 
the Directors, suggesting that you 
cancel, that now was the time to con~ 
sider cancelling subscriptions to the 
publications, and you said that Har· 
ney was a fool, and yOU were very 
sure that the Directors-and. of 
course, Judge Smith-did not au
thorize it? 

Mr. CHOATE. Pause a moment, 
please. A. I was quite confident-

Mr. CHOATE. That Is pure argu
ment. The question has been an
swered two or three time~. He has 
told exactly what his belief was and 
exactly what he said, and this is just 
reiteration and argument. and a little 
more embroidery on it. 

The COURT. I thought it was an 
attempt to enla~e this ground. 

Mr. WHIPPLE. And to enlarge the 
admission. 

The WITNESS. I can answer it. I 
was quite confident at the time in my 
own mind that neither Judge Smith 
nor the Directors had anything to do 
with the telegram, and Mr. Ross 
agreed with me. 

Q Were you acquainted with Har
ney? A. I met him YeGterday in the 
court room and he reminded me that 
I had a talk with him. 

Q Were you acquainted with him? 
A. I had had one talk with him one 
time. I didn't know-I was not sure 
whether he was the man I had talked 
with Or not until he told me so yes
terday. 

Q Now, was that after you decided 
that he was a fool, or that you said 
he was a fool? A. No; that was be
fore. 

Q Before that. You have not talked 
with him since? A. No. 

Q But the loolish thing about It 
was not that the suggestion should be 
made that subscriptione should be can
ceIled, but that It should appear to 
come from the Directors? A. Both 
were foolish, because the first was un
necessary, and the second was, to my 
mind. a violation of the injunction. 

Q But you have been suggesting 
cancellation. haven't you? 

A Oh, yes, I have advocated can
cellation In our own church. 

Q And urged it and advocated it? 
A. In our own church. 

Q Because you were not under the 
injunction, or In Harney's place? A. 
No; I was not under the injunction. 

Q So that the foolish thing was not 
In what he said but In the position 
from which he said It? A. Exactly. 

Mr. WHIPPLE. Governor Bates. 
haven't you a copy of the Harney tele~ 
gramT 

Mr. BATES. No. we have no copy, 
neyer have had. 

Mr. WHIPPLE. I thought you said 
you sent me a copy of the telegram. 
.Pardon me. I thought you said a mo
ment ago that you did have one. 

Mr. BATES. What I stated, or In
tended to state, was this: that imme
diately upon discovering this we sent 
you a copy of what we understood was 
the substance of the telegram. We 
never have had any copies of the tele
gram from Mr. Harney or from any~ 
body else. But we have no doubt that 
that was the SUbstance of it. 

Q That was a Monday you said 
that you saw the Harney telegram. 

Mr. WHIPPLE. (Addressing the 
Clerk of the Court.) May I get the 
day of the week, Mr. Flynn? 

A. Monday. December 22, my un
derstanding is. 

Q Monday, the 22nd. Then did you 
have some interviews with people out 
there about taking a hand yourself, or 
the. church, or some of the churches, 
durmg that week of the 22nd? A. We 
had a Board meeting, which I remem
ber-well, it may have come on the 
Sunday night-we had a Board meet
Ing, of First ChUrch 01 Christ, SCien
tist, in San Francisco. I am a member 
of ~he Board. That meeting took 
place either Sunday the 21st, or Mon~ 
day or Tuesday following, at which I 
presented the invitation to be sent thc 
churches and moved that we consult 
with two other churches and send it 
out. 

Q Now. during that week, did you 
receive any word or communication 
from anybody in Boston, except Mr. 
Cudworth's reply to your telegram of 
December 30,-no. that would be the 
answer. A. Not to my recollection. 

Q I note from the telegram that 
has been put in, December 22, Exhibit 
10, that on the very day that you saw 
the Harney telegram you sent. in be
half of yourself and your wi-fe, a can
cellation of your subscriptions to the 
periodicals? A.. Yes. 

Q How soon was it after you had 
announced to Ross that Harney was 
a fool that you sent the telegram do
ing the very thiug that he suggested? 
A. I think it was withfn-

Mr. CHOATE. Pardon me. Mr. 
Fosbery has not said he was doing 
the very thing he suggested. He has 
not said what he suggested. 

Q Well, Isn't It doing the very 
thing that he snggested,-that Is, the 
cancellation of subscriptions? That 
Is what the Harney telegram sug
gested, wasn't it? A. Yes. 

Q And I now ask you, how SOOn It 
was atter you had said of Harney 
that he was a. fool, that you sent a 
telegram doing the very thing he had 
suggested in his telegram? A. A few 
hours afterwards. the same day. 

Q A few hours afterwards. Now, 
on Satnrday previous you had read 
the Master's report, or the excerpt 
from It, and had reached your own 
conclusion as to its unfavorable 
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character to the Directors? A. I 
don't know how long It took me to 
make up my mind on that, or whether 
It was a Saturday or a Sunday that 
I read that. I am not sure. 

Q Well, It had been a day or two 
days before the time you saw the 
Harney telegram? A. One or two 
days before, yes. But before writing 
that telegram I had written that in
vitation In which the question 01 the 
cancelling of literature was to be 
discussed. 

Q That very thing was to be taken 
up? A. Yes; before I saw the Harney 
telegram. 

Q So that the basis of your un
complimentary rema.rk in regard to 
Harney was that, Instead of his tak
Ing It up and suggesting It, he ought 
to have left it to gentlemen like you? 
A. He ought to have left It to the 
tleld, because they were going to do 
It anyway. 

Q And gentlemen like yon to take 
It up? A. Ye.. 

Q Well, you claim the honor 01 
being the tlrst mover about It In Cali
fornia? A. No, r do not 

Q Well, did anyone else frame any 
invitation to the churches before you 
did? A. I don't know. 

Q As far as you know? Well. as 
far as you know, you had the honor or. 
frami~ the first invitation to the 
churches to assemble for this purpose? 
A. Certainly. My invitation-

Q Pardon me. Will you answer 
the question? A. My invitation went 
no farther than my Board at the Board 
meeting. and it waR turned down. 

Q 'VeIl, that is right. But you 
hayc the honor of being the first one 
tQ_ frame one? A. I don't know about 
that. 

Q A movement which had for its 
purpose the cancellation of subscrip
tions. That is correct, isn't it? A. No. 

Q I thought yOu said that y~u 
already had drawn an invitation for 
the churches to assemble for the very 
r.~rpose of the Harney telc-gram? A. 
No, I didn't say so. 

Q Oh. I beg your pardon. I thought 
you did. It was for the purpose of 
considering cancellation? A. It was 
for the purpose of considering the 
situation in Boston, and it said, among 
othel· things, the question of cancel~ 
lation of literature shall be discussed. 

Q That is it. Now then, did you 
talk over. with anyone sending this 
telegram to Cudworth before you sent 
it (showing paper to witness)? A.. No. 

Q Did you receive any letter or 
telegram, or message of any sort, from 
Boston or anywhere else, in reference 
to Cudworth before you sent it? A. No. 

Q Not one? A. No. 
Q You are quite sure you can't be 

mistaken about that? A. No, I can't 
be mistaken about that, because I have 
had no other correspondence with him. 

Q Now, you wI"ote, "San Francisco, 
California. 11.03 A. M., December 30. 
Luther P. Cudworth, 12 Brownie 
Street. BrOokline."......:. By the way. how 
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did you know his address? A. I got 
it out of The Journal. 

Q What? A. Let me see that tele
gram, please. Is that the llrst tele
gram I sent him? 

Q WeH, you said It w..... Why did 
you take back the suggestion that you 
got it out of the Journal? 

Mr. CHOATE. He hasn't taken it 
back. 

Mr. WHIPPLE. I thought be had. 
Mr. CHOATE. No. 
Mr. WHIPPLE. Had you seen to 

It-
Mr. CHOATE. Pardon me a moment. 

He is answering a tlrior question, if 
you will let him. 

Mr. WHIPPLE. Pardon me; he has 
answered it; he said he wanted to 
look at the telegram. 

The WITNESS. I believe that my 
wife gave me that address, 12 Brown 
Street. 

Q What? A. I think that I got til. 
address from my wife, or from the 
Journal, I don't remember which. 

Q Well, had your wife been in com
munication with Cudworth? A. My 
wife had written him a letter after his 
testimony, congra tulating him on his 
stand, and had received an answer 
from him. 

Q But you haven't got that letter, 
have you? A. 1\0. I don't remember 
anything about it except that she reo 
ceived it. 

Q What? That is the way you got 
his address- A. I am pretty sure that 
is the way. 

Q -was that your wife had been in 
communication with Cudworth? 

A She had written him one letter 
congratulating hinl":on his stand at the 
time tbat he took It. 

Q How did she know. his address, 
at 12 Bl'own"Street? A. I don't know. 

Q Is your wife here? A. No.. 
Q You cannat explain how she 

knew the street address of Cudworth? 
A No. 

Q But you had it already; yau no
tice it Is in your telegram? A. Yes. 

Q Well, now, I asked yau, you see, 
before I put that question, as to. whom 
you had communicated with in Boston, 
and I meant directly or indirectly, or 
had any communication with Cud
worth, because I had in mind that you 
had given his address, and I won
dered how. You remember you said 
you had not communicated-

Mr. CHOATE. Just a moment. Is 
that a Question? 

Mr. WHIPPLE. I will waive It. 
Mr. CHOATE. Then I ask that It be 

stricken out af the record. 
Mr. WHIPPLE. No; I wllI take 

your Honor's direction about It. 
The COURT. It may go out ot the 

record. 
A I have no recollection haw I ob

tained the address; I have stated the 
two way. In which I might have ob
tained It. 

Q But you have no definite recol
lection about It? A. No. 

Q Except that It now appears that 
your wife had been in correspondence 
to some Ilmlted extent, at least, with 
Cudworth? A. Yes. 

Q Had you forgotten that when you 
were inquired of by Mr .. Choate as to 
the correspondence with Mr. Cud
worth? A.. Yes, I had: it was quite 
fmmaterial. 

Q And you never thought of It until 
this question was put to you, namely, 
that your wife and Cudworth had car
responded? A. It never accurred to 
me, no. 

Q Naw, after these telegrams were 
interchanged between yourself and 
Cudworth you came on to Boston at 
some time? A.. It was some time 
after that, yes. 

Q When was it? A. The 13th ot 
March, 1920, I arrived' here. 

Q And entirely with regard to this 
Utigation. was it not? A. Yes. 

Q. Did you see Cudworth? A. Yes. 
Q Canfer with him frequently? 

A I saw him severa'l times. 
Q Where? A.. I saw him at his 

office. 
Q Where is that? A. In the Lit

tle Building. 
Q What was his office? A. Prac

titioner's office, Christian Science 
practitianer's office. 

Q In the Little Building? A. Yes. 
Q J thought there was some com

mittee's headquarters there? 
A So did I; I went to the door and 

found it locked. 
Q I see. You thought that was a 

committee's office? A. No; I thought 
there was an Information room, I 
didn't know anything about it, I went 
to see what it was. 

Q You had, gathered from your 
telegrams back and forth that they 
had started an information bureau" 
A. He had given me the name of an 
information room in one ot his tele
grams. 

Q With headquarters In the Little 
Building? A. Yes. 

Q How many people did you ever 
see there at that headquarters? I 
mean, purporting to be members of 
the cammittee? A. I never was in 
that information room.; as far as I 
know, I think It had been closed for 
the time being. Afterwards, as I 
understand it, another information 
room was opened. 

Q Where? A. In the same room. 
I don't know whether It was called in
formatian raom; I think It was an in
formation committee. 

Q Did you ascertain why this infor· 
mation room had been temporarily 
closed? A. No; I have no recoUec
tion of it. 

Q Didn't you ask Mr. Cudworth? 
A. Yes: but I have no recollection 
Of that. 

Q What had been an Intormatlon 
room was turned Into a Christian 
Science practltlaner's office? A. No.. 

94 

Q I thought you said It had been 
betore? A. No, I did not. 

Q Oh, I see. I thought you spoke 
of an information room having been 
closed and another one started. Was 
I wrong? A. No. 

Q Well, where was the information 
rOOm that had been closed when yoU 
got here. A. 837 Little ·Bulldlng; 
Room 837, Little Building. 

Q Therefore there had been an in
formation room In the Little Building 
at 837 which had been closed? A. So 
I understood according to the tele
gram, and the fact that I found the 
door locked when I arrived. 

Q Then where was the next infor
mation room started? A. They used 
the same room. 

Q In other words, In the same room 
they had started an information 01l1ce, 
and then had suspended it, and closed 
it as such. and then opened it again? 
Ie that correct? A. I have no knowl
edge of that. I Inter that. 

Q Weren't you so informed? A. I 
have no recollection of that. I rather 
fancy that I was told that It had been 
closed but I have no recollection of it .. 

Q Isn't 'this just the fact: That the 
committee beaded by Cudworth had 
started an information bureau in this 
room, and then when it was decided 
to- A. No, I don't understand that 
he started that; I don't know who 
started that information bureau-the 
first one. 

Q Nobody ever told you? A. No. 
Q He star,ted the one that wa~ 

started while you were here? A. J 
have no knowledge or it. I understood 
Mr. Cudworth had a good deal to do 
with it. but that is my understanding. 

Q, And you found him there when 
it was opened up again? A. No; I 
have no recollection of ever seeing 
him in the information room. 

Q E\~er seeing him there. But you 
say you understood he had something 
to do with getting it started again? 
A. That is my understanding. 

Q It appears that something was 
said about suspending certain activi
ties out of deference or courtesy to 
the court, Or etiquette to the court. Do 
you remember that telegram? A. That 
was in a telegram, yes. 

Q That is. you learned, did you not, 
from CudWorth and others. this in -sub
stance: That they had started this in
formation 1Jureau, tor purposes that we 
won't discuss. and then when applica
tion was made to the court to inter
vene by Mr. Dawson's client he ra
quested that the Information bureau 
be less active? A. No. 

Q Suspend their activities, out ot 
deference to the court, untfl- .A. 'I 
have no knowledge of that at all. 

Q Weren't you sO informed? A. 
No, I 'waS not. 

Q What? A. No. 
Q By Mr. Cudworth? A. No. 
Q Well, you learned what he Bent 

In his telegram? A. He didn't saY 
that In bls telegram. 

Q But he said that they were not 
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to push the work ot sending around 
these petitions? A. That is not what 
he said, no. 

Q What? Here at this end, but that 
you mi.ght do It at your end? A. No; 
he said they were to do nothing ·about 
the petitions, as I understand it. 

Q They were to do nothing about 
the petitions; but you didn't know 
that that Involved closing the Informa
.tion bureau? A. No; didn't know 
anything' about that. 

Q When you got here you found It 
was closed? A. I didn't know that it 
was called an information bureau. 

Q But when you got here you found 
the office was a Christian SCience 
practitioner's office? A. No, I did 
not. 

Q I thought You said that was his 
office? A. No, I did not. 

Q Oh, didn't you? A. His office 
was in the same -bUilding, but that was. 
not his office. 

Q And this office which had been 
used as an information bureau was 
closed? A. Yes. 

Q To which you had been referred, 
to send your telegram? A. Yes. 

Q Wasn't any explanation given to 
you by Mr. Cudworth as to why that 
was done? A. I have no recollection, 
except that he said that he was re
ceiving the petitions that were being 
sent in and taking care of them, but 
as to the rest of it I have no recollec
tion. 

Q How soon was that intormation 
bureau office started after the court's 
adverse decision on the applications to 
intervene? 

A. I know nothing about that. 
Q Don't you know when those de

cisions were rendered? Don't you re
member when the decisions were ren
dered? A. I know nothing about the 
starting of the first infonnation room, 
if that is what you mean. 

Q No. DOll't you know When the 
dectsioDs were rendered refusing in
tervention on the Hulin petition and 
other petitions here-the Attorney
General's motion to intervene? A. I 
remember about the time; I don't re
member the date. 

Q How soon to your knowledge 
did the information bUreau start up 
again atter the dedslon refusing the 
Attorney-General the right to inter
vene? A. I don't know anything 
about the starting up of it again. 

Q I thought you said that you had 
been there. A. I· had been In the 
room, yes. 

Q How s.oon were you in the room 
atter that adverse decision on the 
Attorney-General's petition? A. I 
don't remember. I don't remember 
whether I was there before Or after; 
I have kept DO record of it. 

Q But until the injunction was 
-served on them the room was kept 
open after the refusal ot the petition 
of the Attorney-General to intervene? 
A. I have no recollection of that, I 
never connected th~ two in my mind. 

Q When you came on here this 
spdng you did-n't come on with any 
authority to confer with the Attorney
General, did you! A. I don't believe 
he was specially mentioned. but I had 
authority to-I think the committee 
mentioned ht-s name as one of the 
possibilities .. 

Q Yas. A. I don't think he wa.s 
mentioned in the conference report. 

Mr. WHIPPLE. I should like to 
take that exhibit, which is a copy o! 
this. I have the printed record of 
yesterday. The exh-ibits, if your Honor 
please, are mostly in the hands of the 
stenographers, who are expediting the 
record, so that I shall have to ask a 
little indulgence in regard to such as 
are missing. 

Q You said that you came on here 
for carrying out the purposes which 
were represented by the repOrt of the 
conference committee? A. Yea. 

Q The conference committee· was 
not a committee from a conference of 
chuTches, but of Mother Church mem
bers? Is that correct? A. I don't 
know. That is still a di-sputed ques
tion in Californf.a. as to whether it 
was One or the other or both. 

Q It begins: 
"We, your committee appointed 

under and by virtue of a resolution 
adopted at a conference of Mother 
Church members, held in Second 
Church in the City of Oakland on Jan
uary 3d, 1920, to present in writing to 
the members of The Mother Ohurch 
reSiding in Northern California. . ." 
It purported to be a conference of 
members of The Mother Church, didn't 
it? 

A Yes; that is what it was intend
ed for. 

Q And you say there is now a dis' 
pute or controversy in cal1ifornia a'5 
to which it was'? A- Some people 
question that, as to whether they rep
resented the churches or represented 
themselves as mem'bers. 

Q Well, you haven't any recitation 
in YOUr badge of authority indicating 
that you represented a conference of 
churehes out there? A No. 

Q It is merely a conference of 
Mother Church members? A. That 
i-8 what I consider I am here for. 

Q Of which these directors are the 
heau-The Mother ,Church? A. Yes. 

Q That is, you represented 8. com
mittee of the member-s of a church of 
whiCh the directors are the guiding 
control? A. Yes, when they are not 
under an injunction. 

Q When they are not under in
junction? A. Yes. 

Q I see j and when they are you 
act for them? A. No, I act for my
sel!. 

Q You act for yourself. without 
any guidance from the head of your 
church? A. God is the head of my 
Church; I act with guidance from 
God. 

Q WeH, that Is very true; and you 
95 

don't act at all, -whether the direc
tors are under injunction or not, you 
always act by guidance of God, I un
derstand? A. I hope so. 

Q So that your action is not aof
fected In the slightest degree by the 
fact that the diTectors are under in
junction, because )"Our spiritual 
Leader Is not, of cour-se? A- There 
is a dltrerence in them. If It had 
something to do with the Church, and 
the directors were not under an in
junction, I would consult them first 
before taking an action; but where 
they are under Injunction and cannot 
give me directions one way or the 
other, then it is my duty to act for 
myself w·hen I see the Cause In dan
ger-and I saw it. 

Q Providing you are morally cer
tain that what you do would not vio
late their wishes? A. Not at all. 

Q Oh! Would you do it whether 
it would violate their wishes or not? 
A. I wouldn't consider that question, 
because they are not in a position to 
express their wishes to me. 

Q To ex·press wishes one way or 
the' other? A. No. 

Q But you have to infer what their 
wishes aTe? A. No, I don't. I have 
to consider what is right and do it. 

Q I see; quite without any direc
tion? A. Without any guess-work as 
to what they would want me to do. 

Q Now your plan in this resolution 
is: "Your committee therefore pre
sents the following plan." This is 
No. 1 under No. I. "To endeavor to 
obtain the immediate voluntary resig
nation of the trustees (of The Chris
tian Science Publishing Society.) t, 

A Yes. 
Q That was one of the lhings you 

came on to endeavor to accomplish? 
A I didn't understand that I was 

to endeavor to accomplish every one 
of those things. 

Q Well, that was one of the things? 
A. That was one of the things, if that 
seemed a right and proper step for 
me to take. 

Q If that was so, if you could bring 
a.bout that result. why, then you didn't 
need any litigation, in your opinion? 
A. That would throw the whole case 
out of court then; there would be no 
danger of decisions rendered against 
them. 

Mr. CHOATE. Pardon me; you talk 
when he is answering. I didn't get his 
answer. 

Q Had you finished? A No. I 
said that if the trustees resigned It 
would throw the case out of court 
and prevent a decision being rendered 
against The Mother Ohurch Manual. 

Q And that was one of the objects 
for which you came? A.. Yes. 

Q Then. under 2-
The ·COURT. Did you say it would 

prevent any danger to the Church 
that would result from such a deci
slon? Isn't that what you tl'rst said? 

The WITNESS. No, I think not, 
your Honor. 

The COURT. 'l tbought you did; 
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that Is the reason I asked that. You 
didn't quite fill It out. 

Q Now, No.2 is: "If necessary, to 
take immediate steps to compel the 
removal of said trustees not only from 
Office but from membership in our 
Cause." How could they be removed 
from membership in your Caus-e? A. 
The directors could dismiss them. 

Q That Is, a part of your object 
was to get the directors to exercise 
disciplInary removal? A. Yes. 

Q That is tbe only way that could 
be done-was to get the directors 
thus to move, wasn't it? A. No, I 
don't say that is the only way it could 
be done. 

Q In what other way could you 
accomplish dismissal from The Mother 
Church of the trustees except by ac
tion of the directors? 

A Well, if the direc(-ors, being un
der an injunction. could not get per
mission from the court to do that 
there might be some appllcation from 
the members to the court to have 
them removed. 

Q To have them removed as mem
bers of The Mother Church? That was 
your thought, was it? A. That is what 
the arilcle says. to have them removed 
from membership in Our Cause. 

Q Yes; and your thought was that 
you would apply to the -court to have 
them removed from membership in the 
Church? A. No; -I said that was an
other possible way it could be done. 

Q Another possible way? A. Yes. 
Q That was a possible thing? A. 

Yes. 
Q Would you admit for a moment 

that the courts of -:Massachusetts had 
the right to remove anybody from 
membership in The._ Mother Church? 
A. They could acknowledge that the 
total membership had a right to re
move them. 

Q Well, could the court remove 
them? A. I don't know. 

Q The total memberShip couldn't 
remove them, because they are three 
·themselves of the total membeMhip. 
.rust explain that. Would you admit 
that the court had a right, in a pro
ceeding properly instituted, to remove 
the trustees from membership in The 
Mother Church? A. I haven't figured 
that out any way. I am just answer
ing as the idea occurred to me now. 
I ha.ven't figured the matter out. 

Q Apparently you haven't figured 
out what your mission is very clearly, 
then, have you? A. Yes, I have. 

Q Isn't this the chart of your mis
sion-the resolutions which were, as 
I understand, in part drawn by you? 
A. I didn't understand that I was to 
do al\ of those things In that. 

Q Well, what were they put in for? 
A. How did you understand that this 
was in part drawn by me? 

Q I beg pardon? A. How did you 
nnderstand that this was In part 
drawn by me? 

Q I thought you testified. Am I 
wrong 1 A. You are wrong. 

Q You didn't draw any of It 1 Then 

yoU are merely a victim of what is 
drawn and did not participate In Itt 
A. Pardon me, I haven't finished. 

Mr. CHOATE. Pause a moment, 
please. I want you to have a chance 
to answer the question before he inter
rupted you. Will the stenographer 
read It? 

(The question is read by the stenog
rapher.) 

Mr. CHOATE. Now go abead and 
a.nswer it fully. 

Mr. WHIPPLE. I had not finished 
It. 

Q Is that so1' A. As far as my rec
ollection goes, I didn't see the report 
until it was completed-this final one; 
I may have seen· a former drawing, 
some weeks before, but this was an 
entirely different report. I made a 
suggestion to the committee that in 
making instructions for the delegate 
they ought to make them broad enough 
to give the committee a power to try 
any of many different ways which 
might present themselves, and specIfic 
enough so that the delegate couldn't 
do anything which would interfere 
with the Manual or seemed to be op· 
posed to the Manual. 

Q Then I call your attention to 
this. sub-division b under 2: 

"2. If necessary, to take immediate 
steps to compel the removal of said 
trustees not only from office but from 
membership in our Cause: 

(b) By proceeding for the removal 
of said trustees from membership in 
The Mother Church, under Sections I, 
2, 3, 5 and 7 of Article XI of the l!an
ual, and under or under any pro\;sion 
that may be applicable or available." 
That is pretty distinct, isn't it? 

A I have taken no action with re
gard to that. 

Q Yes; but that was within your 
authority? A. Yes. 

Q When you testified to Mr. Choate 
you said you came on here to llccom
plish the purposes of the resolUtion, 
didn't you? A. The pur-pose of the 
resolutiun. 

Q Purposes, yes. A. No. purpose. 
Q Oh, purpose of the resolUtion. 

A. Yes. 
Q Which was to get rid of the 

trustees in some way? A. Which 
was to protect the Manual of The 
Mother Church and the Cause of 
Christian Science. 

Q Well, that is pretty general; bl1t 
the way you were going to protect it 
was to get rid of the trustees- in some 
way or other? That was it, wasn't It? 
A. That was the one of the things that 
needed doing. 

Q Well, In what other respect did 
the Manual need protection except to 
displace the trustees, as you viewed 
your mission? 

A To prevent by legal means, by 
intervention in the suit, a decision 
whi~h would upset the organization 
of our Church as left by Mrs. Eddy. 

Q Well, a decision In favor of th .. 
trusteesT A. The Master's IIndlngs 
would have had that etrect. 
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Q Yes, that is it. Among other 
things, you were going to institute 
legal proceedings, if necessary? A.. 
That was the main object of my com_ 
Ing. 

Q But one of the principal causes. 
or complaint against the trustees was 
that they Instituted legal proceed
ings in court to determine what their 
rights were under the Deed of Trust? 
You understood that, didn't you? ~ 
No, that was not the complaint. The 
complaint was that they went against 
the direct expressed wishes of Mrs. 
Eddy in the Manual. That Is what the 
field considers; the field considers this 
on a reUglous ground. 

Q When they brought this suit 
against the directors to have the court 
determine what their duties were
was that a violation of the Manual? 
A. It certainly was. 

Q That is, bringing a suit in the 
Commonwealth of Massachusetts for 
the purpose of determining their rights 
and obligations, their privileges and 
their duties, under the Trust Deedt 

was a violation of the Manual in and 
of Itsell? A. They knew what the 
Manual's instructions were. 

Q Pardon me. Was it-
Mr. CHOATE. Wait a moment. 
The COURT. If he can answer It 

Yes or No he may do so; if he cannot 
answer it he may say so. 

The WITNESS. I don't think I can 
answer that directly Yes or No. 

Q Very well. But you felt that, 
without a violation of the Manual, you 
were at liberty to enter into litigation 
to prevent in that very action which 
they hrought a particular decision, 
without your violating the Manual, did 
you? A. Why, I felt that the mem
bers of The Mother Church-yes, they 
can bring an action. 

Q That is, the trustees could not 
bring an action to ask the court to 
construe what their duties and their 
rights were-

A That was not the question. 
Q -under that, without violating 

the Manual, but- A. That was not 
the question, the violation of the 
Manual. 

Q Walt until I have finished, 
please. But that you could stir up the 
churches to bring an action to inter~ 
vene in the suit, to change the decision 
or to affect the decislon-

Mr. CHOATE. Walt a moment, 
please. 

Q -without violating the Manual? 
A. You are s-peaking of what would 
be a violation of -the Manual-

Mr. CHOATE. That question Is so 
long and involved that he ought to 
have It read to him. 

The COURT. If the witness feels 
that be cannot answer it because it 
is too long, he may state so. 

The WITNESS. I feel It misstates 
what I said. 

The COURT. If Mr. Whipple has 
finiShed his queStion then you maY 
answer it as you see flt, and if you 
cannot answer it because It is too 
much in\"'olved. why, say so. 

• 
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Mr. CHOATE. Have it read to you, 
Mr. Fosbery. so you get the whole of 
It. 

The Wl1'NESS. I think I call 
answer that. The violation of the 
Manual was the opposition before ~n
tering into the court of the erpressed 
wIshes of Mrs. Eddy for the control 
of the Publishing Society. as expressed 
dIrectly in the Manual of The Mot.her 
Church. 

Q Who was to decide that
whether it was against the wishes of 
Mrs. Eddy or in accordance with them 
and under the Trust Deed? 

A There were plain directions in 
the Manual which the trustees and 
el'ery one else understood. 

Q Who was to decide whether the 
directions were plain or not, and 
whether the Trust Deed was to con
trol t.he trustees, or some other ya
per, or some other instrument? ,,,Tho 
was to decide that, in your oplllion? 
A. I think that would be in the hands 
of the directors. . 

Q In the hands of the directors. 
In other words, your theory was that 
the directors were to necide what 
the Manual meant, and that th~ court 
would have no right to interfere with 
that decision? That was your posi
tion, Wi',S it? A4 I dou't think the 
conrt has attempted to interfere with 
what the Manual means. 

Q Well. will you answer the ques
tion I put? (To the stenographer) 
Will you read it to him? 

(The question Is read by the stenog
rapher.) 

Q That is, the decision of the di· 
rectors as to what the Manual meant. 
That was your position, was it? a. 
I don't think that is a matter which 
would come before the court. 

Q Well, do you mean by that that 
the court would have no right to de
cide it against the decision of the di
rectors as to what was intended by 
Mrs. Eddy? Is that your position? A. 
No, I wouldn't go so far as to say that. 

Q Well, hayen't you said that? 
A. I don't think I said just that. 

Q Haven't you said that? You 
have said that the Manual Is the 
supreme law of the 'Church? A. Yes. 

Q Now, don't you mean by that 
that in your "iew the court would 
have no right to decide that. as con
trolling the CHrectors' action, th!! 
Trust Deed was the supreme law': 
A. I don't think there was any neces
sity to put tIle case to the court at all. 

Q Do you think the Court has the 
right to decide against the interpreta
tion of the Manual by the Directors? 
A. . I don't know. 

Q You don't know whether It has 
or not? A. No. 

Q You would a good deal rather 
take the movement which was to com
pel the trustees to resign-that, you 
think, would be the better solution of 
it, don't you? Never mind 1f you 
don't care to answer it. 

MR. CHOATE: He can answer It. 
A I don't care to answer that ques

tlon: it does not seem to be In ac-

cordance with what you stated be
fore. 

Q I thought not, that was why I 
was waiving It. Mr. Choate wanted 
you to have a chance to answer it It 
you desired to do it. You say that 
since you have been here, coming on 
la'St March, while you have seen the 
DIrectors you haven't talked with them 
at all about the litigation? A. No. 

Q Have you been careful not to? 
A. I have been especially carefUl not 
to hdng up the question of the !It1ga
tion with them. 

Q Have you told them what you 
have been doing? A. No. 

Q Have you been C'areful not to? 
A. Why, I haven't had conversations 
with the Directors except as I told 
you. 

Q You could have had if you had 
sought them? A. I didn't seek them. 

Q Have you been careful not to 
seek them? A. Well, I didn't seek 
the)ll. 

Q Have you been careful not to? 
A. Well, the fact that I didn't seek 
them would show that I had not sought 
them; that 15 all, I think, there is to 
that question. 

Q That Is, the fact that you didn't 
seek them shows that you didn't? A. 
Yes. 

Q Didn't what? A. Didn't seek 
them. 

Q Do you think that Is a logical 
answer? A. I think so, yes. 

Q It shows something else, too, 
doesn't it? Doesn't it? A. I don't 
know. What do you think it shows? 

Q I think it shows that you had a 
purpose in not seeking them? A. I 
certainly did. 

Q What was the purpose? A. I 
didn't want to discuss the matter with 
them. 

Q You didn't see them for fear you 
might discuss the matter and you had 
a purpose in not discussing the mat
ter? A. I wanted to avoid all appear
ance, So no one could say I had con
sulted with the Directors about the 
matter I had in hand. 

Q You didn't want to have any ex
pression from them as to whether they 
approved of your activities or not? A
No. 

Q You wanted it to appear at least 
that you were acting entirely inde
pendently of them? A I was acting 
independently of them. 

Q Still you knew what you were 
doing was in favor of the Directors' 
position and their claims in the law
suit, of course? A. Yes. 

Q You knew you were working on 
their side? A. I was working on the 
side of the Manual. 

Q Well, on the side that the Direc
tors took, not them IndIvIdually, but 
On the side t.hat the Directors took? 
A. They were on the stde of the Mnn
ual and so was I. 

Q You were working, as you knew, 
with a common purpose-you and the 
Directors? A. As far as I know they 
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were working for the same object that 
I was. 

Q That is right. So far as you 
knew you were working with a com
mon purpose wi th the Directors? A. 
No. 

MR. CHOATE: I object to that 
question. 

MR. WHIPPLE: I think he said that. 
We will leave it to the record to de
cide it.. Neither you or Mr. Choate OT 
I will decide It. We will leave It to 
the record. 

MR. CHOATE: You made an asser
tion that he said it. 

THE COURT: The record speaks 
for itself. 

MR. WHIPPLE: Of course. 
Q In your own mind you had nu 

doubt that you were doing-what you 
were doing was right along the line 
that the Directors rwere trying to ac
complish In the suit wJilch the Trus
tees brought against them? 

MR CHOATE: He has already an
swered that question. He said he was 
working for the same object. 

Q I understand that is what you 
said? A. I understood that the Di
Tectors were trying-endeavorfng to 
remove the Trustees from office and I 
was dOing the same thing. 

Q And you were working In what 
you may call sUent cooperation with 
them? A. No, I was not cooperating 
with them in the work. 

Q Just working for the same end'? 
A. Yes. 

Q With a common sympa.thy and n 
common pur,pose? A. I suppose they 
symlJ.)athized 'With my actions, I don't 
know. 

Q But you do know that their pur~ 
pose was a common one with your 
purpose? A. The purpose was a 
common, one, yes, as far as the Man
ual was concerned. 
It Q In some way to achieve the re

moval of the Trustees who you 
thought had disobeyed the Manual? 
A. No, the main object was to pro· 
tect the Manual. 

Q How protect It? By the removal 
o! the trustees? A. That would be 
one way to protect it. . 

Q And that Is the special mission 
you had? A. The special mission was 
to uphold the Manual. The removal 
of tbf' Trustees was a minor matter. 

Q Nothing else threatened the Man
ual except the Trustees' conduct at 
that tlme-except perhaps the Wel
fare Committee's report, if that does? 
A. A decision by the Court leaving 
the Directors without power to re
mOve the Trustees at some future time 
would affect the Manual regardless of 
the presence of the Trustees. 

Q You say this meeting of churches 
. or conference of churches in Chicago 
happened or appointed for May 6th, 
didn't happen? A. No. 

Q What did you have to do with the 
call o! that? . A. I Inse"ted a lew 
words In the first call after it was 
written. 

( 

( 

c 



( 

( 

Q Where was it written '1 A. New 
York. 

Q At whose office? A. Office ot 
the Executive Committee from the 
State of New York. 

Q Who was at the head of It? A. 
Martin B. Jackson. 

Q The same man who declared he 
was the man who instituted the Hulin 
Buit? A.. I don't know whether he 
declared that or not. 

Q You knew he was interested in 
the Hulin suit! Did you not? A. 1'es. 

Q It was in his office that you as
sisted In preparing this call? A. Yes. 

Q For & conference of the churches 
on May 6th '1 A. Yes. 

Q When was that? A. I think that 
it was on or about the 17th of March, 
then or about then. 

Q Who drew the call? Who drew 
the call? A. I don't know who drew 
it IIrst. 

Q Who was present when,you made 
yonr suggestion? A. Mr. Blakeley. 

Q Who else? A. I don't remem
ber. There was another gentleman 
there by the name of Mr. Lewis. I 
don't remember. 

Q Mr. Cudworth? A. No, he 
wasn~ there. 

Q ~ow you say you didn't hold the 
meeting, it was called orr by the Board 
of Directors, was it not? A. No; we 
called It 011. 

Q At whose suggestion? A. My 
11art in it was-my part in consenting 
to the calling off was because the other 
states had agreed to call it off. 

Q Who was the "we". You say 
··We called it- off." Who was the. 
··we"! A. The different states that 
bad participated in the call. 

Q Don't you know who it was 
called It oil, or why It was called oil? 
A. There were several reasons, I be
lieve. given. If that is what you are 

~~~:dg O~;il~~C:'~ t: ~~~t;~c~~= s~~~ 
Ing they did not think the meeting 
""as called in accordance with the 
Manual. 

MR. WHIPPLE: Have you a copy 
of that letter. please? I should like 
to put It In-the letter from the Direc
tors to Mr. Jackson about that meet
Ing. 

MR. BATES: I am Informed, Mr. 
Whipple, that your subpoena did not 
include any such letters, but the Sec
retary says he will have them here 
at two o'clock if you wish them. 

MR. WHIPPLE: [ would like to 
have any letters that have been sent 
to these defendants or any of them of 
that description. 

Q Did you see the letter or a copy 
of It? A. I think I saw the original 
letter. 

Q To whom was It addressed? 
A. I believe It was addressed to Mr. 
Jackson or to the New York State 
EX(I'cuti"e Committee. 

Q "That was the date? A. I don't 
know. 

Q Who waR pre!ent when you saw 
the letter! A. I have no recollection. 

Q I beg pardon? A. I have no 
recollection. 

Q Was a statement then sent out 
calling off this conference, or how was 
the communication sent or issued to 
the people who had been summoned 
to attend, or Invited to attend that 
they shouldn't attend. A. Wires had 
been sent out by the New York State 
Committee before I knew anything 
about the letter, saying that they with
drew their share In the call and ask
Ing the other States to do the same. 

Q Did yon see a copy of that let
ter! A. I don't think 80. 

Q Where were you when it was 
sent out? A. I ·believe I was in 
Boston. 

MR. WHIPPLE: Governor, will you 
give me a copy of the replies that the 
Directors received from this letter, if 
you will, for which I have asked, as 
well as the letter I asked tor? i would 
Uke the entire correspondence. 

THE WITNESS: I understand there 
was no reply. 

Q . You recognized this communica
tion as a communication from the 

. heads' of the Church ·and there wasn't 
a moment's hesitation in obeying it by 
calling off this meeting? A. The mat
ter had been accomplished before I 
arrived there. 

Q You acquiesced? A. Yes, be
cause I couldn't call a meeting in 
Chicago alone. 

Q You didn't try to go on with the 
conferences of churches aftel' the 
Directors had pointed out what they 
did point out? A. After the steps of 
the New York Committee it didn't or 
WOUldn't do any good, it would have 
been useless to go on. 

Q Certainly. You wouldn't have 
anyway, would you? A. Why, I assisted 
in preparing the .letter to the Churches 
stating why we had called 011 the 
meeting. Mr. Choate has the letter 
there. 

Q Was it sent? A. Yes, I under
stand it was sent by the New YOl'k 
Committees to all States. 

Q I thought you said they had al
ready been notified that the meeting 
was called oil? A. The States who 
had participated in the call were noti
lied by telegram by the New York 
State Committee before I arrh'ed 
there. 

Q Then the people who had been 
Invited were later communlcated with 
by letter which you assisted In pre
paring? A.. Yes. 

Q How many churches was It s""t 
tot A. I don't know, I am sure. It 
was given a wide distribution. 

Q liy whom t A. The l'!ew York 
State Executive Committee. 

Q But you assl.ted In the prepara
tion of It? A. I did assist In the 
preparation of It. 

Q Therefore this was the pro
cedure: The New York State Com
mittee called the conference, then got 
a communlcation trom the Board of 
Directors which We shall have here 
at two o'clock In which they asked 
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you to cancel the call and you acted 
promptly and sent out word to the 
Inviting churches that the conference 
was off? A. That they had wlth_ 
drawn their share In the call and 
asked to have the others do the same. 

Q You haven't a copy oUt? A. No. 
MR. WHIPPLE: I should like a copy 

of It If It can be produced by any of 
tbe counsel. It a copy of It was sent 
to you, Governor or to your Clients 
may we have it? 

MR. BATES: I don't think we have 
had a copy of It; If we have we will 
be glad to produce It. 

MR. WHIPPLE: It Is possible that 
counsel for tbe New York Committee 
has one. May I ask Mr. Dawson If 
you have oneT 

MR. DAWSON: No, I haven't. It Is 
possible 1 may obtain one by wlrlng 
Mr. Jackson. 

MR. WHIPPLE: It you can we would 
be grstetul. I would . like to see the 
terms that were used. 

Q Subsequently YQu assisted in pre
paring a statement to the churches 
that had been InvUed as to the rea
sons why the invitation was declared 
off? A. Yes. 

Q Who assisted besides you in the 
preparation of it? A. Mr. Blakeley 
and Mr. Jackson. I believe. 

Q In the office of the New York 
Committee? A. Yes. 

Q I take it you had met Mr. Daw
son? A. Yes. 

Q When did you first meet him? A. 
Why, some time after I arrived in 
Boston. 

Q Did you meet him in New York? 
A. I met him afterwards in New York. 

Q At the office of the New York 
Committee? A. Yes. 

Q How many times? A. I think 
1 met him there once. 

Q At the olllee of the New York 
Committee? A. Yes. 

Q You were Introduced to hhn as 
counsel for the New York Committee, 
were you not? A. I had met him in 
Boston before that. I caUed on him 
myself, if I remember. 

Q As counsel for the New York 
Committee? A. Yes. 

At this point the Court took a re
cess until two o'clock. 

AFTERNOON SESSION 
The Court came in at two o'clock. 
ARTHUR F. FOSBERY, resumed 

CROSS EXAMINATION CONTINUED 
MR. WHIPPLE: Governor, have you 

that correspondence? 
MR. BATES: The Clerk has It, be 

will be here in a moment. I expect. 
Wbat would you like? 

MR. WHIPPLE: I should like the 
correspondence with the Directors, 
all the correspondence with the New 
York Committee, but what I have 
asked for espec!aUy Is the letter with 
regard to calling off the Chicago 
conference. 

Now this letter which you have 
handed me applies to a letter dated 
March 23, addressed to Christian Sci
ence Churches and Societies of the 
United States of America .. May I have 



that? I would like to get the thing 
chronologically if I can. 

Q I hand you what pUf.ports to be 
a copy of a communication of the Joint 
Executive Committees, so-called, Room 
830. 33 Weet 42nd Street. New York 
City. The first signature attached to 
It is "Executive Committee of North
ern California". Who was that? A. 
I was the executive Committee--I was 
the delegate .. They signed It Execu
tive Committee of Northern California; 
they should have said Delegate for 
me~bers of Northern Calif.ornia. It 
meant the same thing. 

Q Did you sign It? A. I gave my 
consent. 

Q Did you attach the signature? 
A. No, I did not attach the signature. 

Q You gave consent to have at
ta<>hed "Executive Committee of North
ern California"? A. Virtually that. 

Q But in point of fact your paper 
or credential showed you were a rep
resentative of the conference of First 
Members of Northern California? 

lIIR. WITHINGTON: Members of 
The Mother Church. A. I stated they 
didn·t sign It properly. 

Q That is it should have hnen 
signed Delegate of the Members of 
TIle l\Iother Church of Northern CaU
!nrnia"!. A. That is what It should 
have 'been, by the Committee? A
Yes: by the Committee; yes. 

MR. WHIPPLE: I offer this anJ w!l1 
read it. 

"Christian Science Churches and 
Societies of United states of America." 
This Is dated March 23, 1920. 

"Dear Friends: 
The Executive Committees of New 

York, New Jersey, Northern Califor
nia, Georgia, and Delaware, respect
fullr recommend that members of the 
Christian Science Churches and So
cieties, Or the members of The Mother 
Church in your state meet as promptly 
as possible, to consider the appoint
ment of Delegates not to exceed five 
In number, who shall be members of 
The Mother Church, to attend a meet
ing to be held In Chicago. Thursday, 
Mar 6th. 1920. For the purpose 01 
this conference, the state of Califor
nia shall be considered as though It 
were two states. (See Article XXXIII 
-Sect. 3 01 the Manual.) 

:Many of the states already so organ
ized or that are in process of organi
zation, as a preliminary step to this 
end. have had the three largest 
Churches or a group of Churches in 
the state, invite the members of each 
Church and Society located therein, to 
appoint a Delegate or Representative 
from their membershIp, who is also a 
member 01 The Mother Church, to 
meet at a designated time and place in 
their state for the purpose of organiz
ing and electing an Executive Com
mittee authorized to serve as Dele
gates, or for the apPOintment of an 
Executive Committee and Delegates. 

The Delegates, 1;1ot to exceed five 
from each state. will meet In Chicago, 

Ill., on Thursday, May 6th, 1920, for 
the purpose 01 delendlng and nphold
Ing the Eighty-Ninth Edition 01 the 
Manual 01 The Mother Church, ap
proved by our Leader, as the duly 
constituted authority for the govern
ment 01 The Mother ChUrch In all Its 
departments, and to take such fur
ther steps as may be deemed wise and 
necessary to safeguard the rights and 
Interests of the beneficiaries under all 
Deeds of Trust made or executed by 
OUr Leader, Mary Baker Eddy, and to 
take such other action as may prop
erly come before sald meeting. 

Will you kindly acknowledge receipt 
of this communication and promptly 
advise us what steps have been taken 
or are contemplated by your state, 
with a view to baving Delegates 
elected or a:ppointed for the purpose 
a.:bove indicated. 

The nnderslgned Executive Commit
tees will gladly furnish to you such 
information or assistance as you may 
desire. 

Respectfully, 
EXECUTIVE COMMITTEE OF 

NORTHERN OALlFORNIA 
EXECUTIVE COMMITTEE OF 

DELAWARE 
EXECUTIVE COMMITTEE OF 

GEORGIA 
EXECUTIVE COMMITTEE OF 

NEW JERSEY 
EXECUTIVE COMMITTEE OF 

NEW YORK 
P. S. Please address all corres

pondence to: 
JOINT EXECUTIVE COMMITTEE? 
ROOM 830 

33 W. 42nd STREET 
NEW YORK. N. Y. 
As our Leader says on page 48 of 

our Manual: "Whenever God calls a 
member to bear testimony to Truth 
and to defend the Cause of Christ. he 
shall do it with love and without 
fear." 

[Above letter marked Exhibit 41-F.] 
MR. WHIPPLE: This has a stamp 

whlc.b. says "Read Apr. 1, 1920. The 
C. S. Board of DIrectors." We have 
seen that same stamp on pwpers pre
viously and apparently Is the stamp 
put on in regular order when a paper 
has been submitted to the Board and 
read. 

Q Now the answer to that Is-be
fore I ask that let me ask, do you 
know who sent that? A. The New 
York Executive Committee signed 
this. 

Q Who sent It to the Directors? 
A. I presume they did; I didn't. 

Q Was It talked over as to whether 
a copy 01 It should be sent to the 
Board 01 Directors? A. No, not In 
my hearing. 

Q Did you know 01 any other calls 
lor meetings ·belng sent to the Board 
01 Directors? A. No. 

Q Have you heard 01 any? A. Not 
to my recollection. 

Q Or caUs lor conlerenc .. ? A. No. 
not to my recollectton. 
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Q Weren't copies of your resolu
tions adopted In CaUlornla sent to 
the Board 01 Directors? A.' Not to 
my knowledge. 

Q Would you say they were not? 
A. I wouldn't say they were not, no. 

MR. WHIPPLE: Will you let me 
have them if: they were sent, Gover
nor! Copies of resolutions sent by 
the members 01 The Mother Chnrch 
In CaUlornla, and whlle you are abont 
It, I would like those from Georgia 
and New York and the communica
tions sent with them and whether the 
resolutions were passed. That is, be
tween the Board of Directors and the 
Executive Committee of New York. 

MR. BATES: We will hand them 
to you If there are any in a moment. 
We have about a thousand of such 
things here. 

MR. WHIPPLE: That were sent to 
you by the variau's committees'! 

MR. BATES: Sent by various 
churches. 

MR. WHIPPLE: I am very glad 
they kept the Directors In touch with 
'What they were doing and gave them 
fUll Inlormatlon. 

MR. BATES: We have those the 
Trustees sent, too. 

MR. WHIPPLE: Yes, the Trustees 
remonstrated against their doing it. 
Did the Directors? Perhaps when 
)OU find the papers you can an~er 
my last question, Governor. a:s to 
whether the Directors ever remon
strated against it. The paper whlch. 
I now offer is a copy of the letter 
from the Directors' . Corresponding 
Secretary dated April 1. 1920. It was 
R registered letter and the registry 
receipt is attached to it. It bears the 
legend: uOriginal posted at Station 
A. 17. 9 A. M., Friday 4/2/20 Reg. mall. 
Spl Delivery. INDEXED." The word 
Indexed is a stamp. 

"April 1, 1920. 
Joint Executive Committee, 
Room 330, 33 West 42nd St .• 
New York City. 
Dear Friends: 

With reference to your letter dated 
March 23, addressed to 'Christian Sci
enCe Churches and Societies of United 
States of America,' The Christian ScI
ence Board· of Directors instructs me 
to write you as lollows. 

While fully and gladly reco~lzlng 
that the members <>I The Mother 
Church may and shonld apply the 
teachings 01 Christian Science lor 
themselves, subject only to Its By
Laws, the Directors are sometimes 
o'bliged to express the Board's con
clusion that a proposed course of ac
tion would 'be Inconsistent with what 
Mrs. Eddy has described as "laws 01 
limitation" (Miscellany, page 229). A<>
cordingly, after deliberate reflection, 
the Directors leel obliged to express 
the conclusion that the meeting or 
conference 'Whicb you have called for 
the 6th 01 May In Ohlcago would be 
inconsIstent with the spirIt or sub
ltance. It not the letter, 01 our Churcb 

MannaI. It may be that Article XIII 
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and Article XXIII, Section 1, do not 
specificaJIy forhid such a convention; 
yet to quote Mrs. Eddrs words from 
another By-Law, they set forth our 
denominational 'system of government 
and form of action' (ATtlc1e 1, Section 
9) In regard to general meetings, 
conferences, and conventions. An
other related By-Law Is Article 1, 
Section 6. 

Having come to this conclusion, the 
Directors hope that you will be qnlte 
willing to accept It, and that you will 
Immediately cancel the call which 
you have issued. The Directors also 
take this opportunity to express their 
hearty appreciation of your evident 
desire to be helpful In supporting the 
government of The Mother Church. 

Sincerely yours, 
Corresponding Secretary for" 

The rest of that Is cut off. I un
derstand there is no question that this 
was signed by Mr. Jarvis as corre
sponding secretary and by the au
thoritY' of the Board of Directors. May 
that be assumed, Governor. 

MR. BATES: I am not a party to 
this suit. but your asking me the 
question I will say you may assume 
tt as tar as I am concerned. 

Q The otiginal which you saw had 
Mr. Jarvis' name attached? A. I 
presume so; I cannot now recollect. 

Q You haven't any recollection 
about It, but does this sound like the 
original that you read? A. Yes. 

Q Did you note this part of It 
·'The Directors also take this op
portunity to express their hearty ap
preciation of your evident desire to 
be helpful in supporting the govern
ment of The'Mother Church." A. 1 
noticed It just now when you read It. 

Q You never noticed it before? A. 
1 presumably noticed it when I read 
the letter. 

Q It was addressed to yon among 
others. wasn't It? A. I don't think 
BO. 

Q You were one of the Joint Exec
utive Committees. weren't you as 
desctibed on the other letter I just 
put tn! A. That is so on the face 
ot It My Impression was that it was 
addressed to Mr. Jackson. 

Q And therefore you understood, 
did yon not, that the Directors when 
this occurred, while suggesting that 
you should call olr your Chicago con
ference, yet they heartily appreciated 
your evident desire to be help
ful In supporting the government 
of The Mother Church! A. Of 
course they would appreciate our 
desire to be helpful, though It seems 
they did not agree with our method of 
doing It. 

Q But there was nothing to Indi
cate that they hadn't 'been up to that 
time, 80 far as you had seen? A. No, 
neltber one way nor the other. 

Q But now we dnd them express
Ing their hearty appreciation T A. 
y~ •• of our desire to be helpful. 

Q Yeo, your evident deRlre to be 

helpful. That was quite a friendly 
commendation from the heads of your 
Church, wasn't it? A. Yes. 

Q Didn't lead you to think any
thing you had done up to that time 
didn't meet their approval, of course? 
A. Why, the latter certainly did. 

Q I mean up to the time you got 
the communication asking you to call 
olr the conference! A. Up to the 
time the letter was wrltten. 

Q Have you your Manual? A. Yes. 
Q Will you turn to the places in 

the Mannal to which they refer as the 
authority tor the statement that, while 
it does not specifically forbid such a 
~onvention yet they construe it as 
against the spltit. That Is, will you 
read Article XIII and Article XXIII, 
Section L A. "Local Self-govern
ment." This Is ArUcie XXIIL "The 
Mother Chureh of Christ, Scientist, 
shall assuIpe no general officlal con
trol of other churches, and It shall 
be controlled by none other. 

"Each Church of Christ, ScIentist, 
shall have its own form of- govern
ment. No ~onference of churches 
shall be held, unless it be when our 
churches, located In the same State, 
convene to confer on a statute of said 
State, or t.o confer harmoniously on 
individual unity and action of the 
churches in said State." 

Q Read Article XIII. A. Any par
ticular section or the whole article? 

Q No, I won't trouble you to read 
it. I think perhaps it is not par
ticularly material unless your Honor 
should think it was of advantage to 
have in the record these references. I 
had thought It would be, but I see no 
reason for It. 

Now may I have the letter sent in 
reply to this letter of the Directors 
to the Joint Committtee? 

[Letter handed to Mr. Whipple by 
Mr. Choate.] 

MR. WHIPPLE: This Is on a paper 
headed uC~ristian Science Delegates 
of New York State. 33 West 42nd 
Street, New York. Office of Executive 
Committee. Martin F. Jackson, C. 
S. B. Chairman. B. Palmer Lewis, 
C. S., Treasurer. Olive May Thomp
son, S. C., Secretary. Winfield S. 
Crosier, C. S. Thomas W. DIxon, C. 
S. The stamp reads "Read Apr. 6, 
1920. The C. S. Board of Directors:' 
It Is dated April 3, 1920. 
"The Christian Science Board of Di
rectors, 
105 Falmouth St., 
Boston, Mass. 
Dear FrIends: 

Your letter of Aptil 1st at hand. We 
are glad to Inform you that at onr 
meeting of April 1st, we rescinded our 
part of the call for the meeting In 
Chicago of May 6th, such meeting to 
he formally cancelled next week. 

Our committee was visited by Dele
gates from California, Illinois and 
New Jersey, and under pressure of 
the argument that we were helng 
severely ctitlclsed for monopolizing 
this move and neglecting to cooperate 
with other states." There is an X 
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in there and something written that 
does not appear who by, and there
fore I shall leave it out.· "We were 
not getting the support that we should 
have through the 1Ield; this was the' 
principal argument to swing us out 
of our original purpose. We felt, how
ever, that although this meeting was 
not In con1llct with the Manual, there 
was no provision for such a meeting 
In the Manual, and that this would 
prove the correctness of a criticism ot 
one J. V. Dittemore. who is arguing 
that the Manual Is not sumclent gov
ernment for the Church today and 
needs to be amended, In our desire to 
cooperate we acceded to their plan. 

We are glad to inform you that 
the six etates who signified their in
tention to cooperate in the call, huve . 
very willingly rescinded their posi
tion. 

With kind regards, 
Sincerely, 

Martin F. Jackson. 
Chairman." 

Q You note tha.t this letter says 
"Our committee were visited by dele
gates from California:' You are the 
only delegate? A. I am the delegate 
they refer to, evidently. 

Q You are the only one from Oall
fornia as far as you know who was 
there to visit them? A. Yes. 

Q Representing what you did rep
resent and testify to? A. Yes. 

Q "Under pressure of the argu
ment t-hat we were being severely 
criticised for monopolizing this move" 
that was your argument? A. No, I 
didn't ma·ke that argument. 

Q You didn't make It? A. No. 
Q Then if there is any implication 

In the letter that you did make that 
argument it is not true! A. No, it is 
not true. It may not have referred to 
me. 

Q It says "Our Committee was vis
Ited by Delegates from California. Illi
nois and New Jersey, and under pres
sure ot the argument that we were 
-being severely criticised for monop
olizing this move and neglecting to 
cooperate with other states" .you say 
that was not your argument. A. No. 

[Letter marked ExMblt 43-F.] 
MR. WH·IPPLE: Now, Governor, 

wiII you let me have all the letters 
which preceded this that passed be
tween the New York Committee and 
the Directors? 

MR. BATES: I am Informed there 
were Done. 

MR. WHIPPLE: Were there any 
after this? 

MR. BATES: There were none. 
MR. WHIPPLE: May I not ask 

whether the revocation tbat was sent 
to tbe other churches, a copy of it 
wasn't sent to you? Haven't you a 
copy of that? 

MR. CHOATE: This method of ex
amining Governor Bates while my 
witness Is on the stand under cross 
examination seems to me very irreg
ular, although Governor Bates Is good 
natUTed and does not complain about 



It. But may I ask that the examina
tion of my witness be completed be
fore Governor Bates Is put on the 
stand? 

MR. WHIPPLE: I agree Governor 
Bates Is good natured, as he always 
(s, and he is a pattern for -many of us. 

Q Did you see this letter? A-. 
Never heard of it until this minute. 
[ understand that 'we had agreed at 
the time that there should be no 
lDswer by the Directors-no answer 
to the Directors' letter. 

MR. WHIPPLE: Do you mind 
passing on the result of the Governor's 
~ood nature, or is it going to stop 
with you? 

MR. CHOATE: It Is going to stop 
.. lth me. 

MR. WHIPPLE: I thought it would 
be difficult to get his good nature 
~e:tlected through you. 

Mr. CHOATE: You have known me 
l long time so you ought to know .. 

MR. WHIPPLE: That Is so; I 
;peak from long experience, pathett
,ally. on that subject. 

Q Now tell us a;bout these adver
:isers you called to see. Who was 
:he .first one you mentioned. the fur
'ier. A. Mr. Presley .. 

Q You couldn't remember his name 
his morning? A. I remember it now. 

Q Anybody remind you of It? A
res, I think I saw him In the audience. 

Q Saw him in the room this after
loon? A.. Yes. 

Q And just as soon as you saw him 
lIs name came to you? A. No, not 
ight away. I told the stenographer 
~bout it before I saw him. 

Q Now when did you go to his 
)lace! Oan you fix the date of it? 
L No, I cannot. I would imagine it 
~as In the first week or two after the 
naster's findings were published in 
,ur local papers. . 

Q Within a week or two after you 
lad cancelled your subscriptions? A. 
:t was after that, yes .. 

Q How soon after? A- I should 
~ay within a week or two. That is 
ny recollection. 

Q You hadn't heard about all the 
'ther people having cancelled up to 
hat time? A- I heard that all the 
:hurches, eleven of them, I think and 
'our or five In San Francisco had 
:ancelled. 

Q Where did yon hear it, from 
.hom; was it by letter, or if not, from 
.hom 1 A- No, it was general tallt 
n San Francisco; I don't know who 
old me. 

Q Yon had no other occasion of 
:olng to see Mr, Presley except this 
. dverUsement? A.. None other, no; 
o noti{y him of the cancellation of 
hat-

Q Yon saw that he was an "dver
Iser In th&- A- Yes, I knew he 
vas an advertiser. 

Q Yon saw that by reading the 
lonltor; It was the ad In the Monl.
or1 A. Yea. 
Q You introduced yoaroeIt to him 

'hen yon came ia, didn't yon 1 . 

A Why, he knew me; I met him in 
the building often. 

Q Well, you had never had any 
talk with htm? A- Oh, yes; we used 
to talk occasionally in the elevator, 
going up-nothing very particular. 

Q You had never visited his place 
ot business 'before? A. No .. 

Q And the only reason that yon 
went was to persuade him, or to notify 
htm, with reference to removing his 
advertisement,-that is all you went 
to him forT A. I went with regard 
to his advertlsement. 

Q You said: "I notice that yeu have 
an advertisement in the Monitor"; 
that Is what you said to him, wasn't 
it? A.. I don't remember .. 

Q Well, that in substance, didn't 
yon; you called attention to the fact 
In some form that he had an ad in 
the Monitor! 

A I don't know whether I did or 
not. We talked about his advertlse
ment, hI8-

Q Well, he didn't tell you before 
you had talked about It that he had 
one In .the Monitor, did he; yon Intro
duced the snbject In that way, didn't 
yon? A- I introduced the subject of 
his advertlsement, ye8. 

Q You saying that you noticed that 
he bad ODe? A. Well, I don't remem
-ber those words. 

Q Then did you say: uWe want ev
eryone to withdraw their advertise
ments and stop their subSCriptions"? 
A. No, I dldn't say that. 

Q What did you say?· A. I know 
I didn't say "we," because I wasn't 
acting for anyone else In the matter. 

Q Well. tel! us what you did say 
on that subject. Would it be all right 
if we put ur' instead of "we"? A. 
Read the statement again, so that I 
can remember. 

Q The statement that I recited iO 
you is: uWe want everybody to with
draw their advertisements and stop 
their subscriptions." A. No, I didn't 
say that. 

Q Would It be all right If we pnt 
in "I" instead of 'jwe"? A. No, that 
wasn't my statement. 

Q WeI!, yon did want everybody to 
do It that yon could reach, didn't yon! 
A. Well, I WOUldn't go so far as to 
say that, no. 

Q Well, what were you there see
Ing him for; you wanted him to, didn't 
yon? A- I thonght that we should 
withdraw OUr SUpport from the Pub
lishing Society, yes. 

Q And you wanted him to do It! 
A- I put It np to him; I wasn't go
Ing to nrge him to do It against his 
will . 

Q WeI!, but you wanted to suggest 
It? A. Yes. 

Q You wanted him to withdraw his 
support by cancelling the subscrip
tion and taking out his ad; and yon 
said so, didn't you, frankly, didn't yon, 
-In substance? A- I didn't 8&7 I 
wanted him to do It. As far as I 
recollect I told him, put the proposi
tion up to him. I made the sugges-
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tion to him, and I left him to decide 
for himself. 

Q Well, tell us what you said to 
him. A- Well, just as I said It to 
you now. 

Q Did you say: "I put up the .prop
osition to you whether you had not 
better withdraw your card and discon· 
tinue your subscription"? A.. No, I 
didn't say that. 

Q Well, what did you say? A
Well, I can only state what I said by 
my recollection of the frame of mind 
at that time, because the conversation 
has gone pretty much out of my head. 
It happened some three months ago. 
My recollection was that-or as to 
my frame of mind at that time I would 
have suggested to him that subscrIp
tions were being cancelled and that it 
would be a. good plan for Scientists to 
withdraw their support from the Mon
itor for the present .. 

Q What did he say? A. He said 
that he would do that If other Scien
tists were going to do it. 

Q What did you say to tbat? A- I 
said I thought they would. 

Q Didn't he ask you why you were 
taking the trouble to do this? 

A I have no recollection of his 
asking that question. 

Q And didn't you say, "Because the 
Trustees have been withholding 
money which does not belong to them, 
and spending it wrongfully,_ and we 
want to withdraw all support from 
them"? 

A No, I didn't say that. 
Q Did you say anything about their 

withholding money? A. No, I don't 
beHeve so. 

Q Will you deny it positively? A
I don't think I ever used that argu
ment to anyone. 

Q Will you deny that you said It 
to this man? A. Well, that's rather 
difficult at this time. To the best of 
my remembrance I didn't say it. . I 
wasn't In the habit of nslng that ar· 
gnment. I don't helleve that I said It. 

Q That Is as strong as. you will Pllt 
It,-YOU don't believe you said It? A
Yes.· Will you repeat that again. till 
I consider It? 

Q As to whether yon did not say 
to him In substance, in reply to his 
asking why you were doing this, sug
gesting the withdrawal of advertise
menta and the cancellation,-if you 
didn't say: "Because the Trustees 
have been withholding money which 
don't belong to them, and have been 
spending it wrongfully, and· we want 
to withdraw all support from them"! 
A- No, I didn't say that. 

Q Any part of it? A- It Is pretty 
hard to take out a part of one 8en. 
tence. 

Q Well, or the substance of It! A
No, I did not make that argnment·to 
him. 

Q That you are positive ot? A- I 
am positive I never made that argn
ment to him. 
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Q And didn't he say to you: "You 
must be trying to break the Publish
ing Society," to which you replied: 
"Yes. The sooner the better"? A. I 
ba ve no recollection of that. 

Q. Well, would you deny it? A
Yes, I didn't intend to break the Pub
lishing Society at that time. 

Q What is that? A- I didn't want 
the Publlshing Society broken. I 
surely would not have said 80. 

Q You would not have said so! 
A- No. 

Q Well, you were·trying to break it, 
weren't you. by getting 'SUbscriptions 
withdrawn and cancelled! A. Why" 
no. It was our Publishing Society. 

Q Our Publishing Society? A- Yes. 
Q I thought you said you did not 

recognize it as the Publishing Society 
of the Church after the action that the 
Trustees had taken? A. No. I didn't 
say that. 

Q I thought you said that the liter
ature was spurious! A. Yes, I dId. 

Q I see. You wanted to hurt it 
just enough so as to get the Trustees 
out? A- I didn't think that the Truil
tees would resign on account of our 
actions in withdrawing our support. 

Q You didn't think they would re
sign! A. I didn't think they would 
resign on that account. 

Q But you would have been glad 
to accomplish It i( you could! A- Oh, 
I would be glad to have them resign 
at any time. 

Q And you wanted to make It pos
sible tor them to do it-make it neces
sa!'y for them to do it, dId you? A. I 
didn't think that that method would 
make them resign. and have frequently 
said 80. 

Q Did you see the White House 
people, so-called! A. No. 

Q Do you know anyone that did? 
A- No. 

Q Did you suggest anyone going 
to see them? A. No. 

Q Now, you know who I mean by 
the uWhite House"! A. Yes. 

Q And you state positively that you 
did not speak to anyone connected 
with that concern about their adver
tisements? A. Yes, I bave no recol
lection at all. 

Q Well, will you state it stronger 
than that; will you take your oath 
that you did not! A- That I did not 
speak to anyone connected with the 
White House! 

Q . Yes, directly or indirectly, about 
discontinuing their ad! A- I have 
absolutely no recollection of it. 

Q Well, that is as strongly as you 
will put It! A- Yes, I have absolutely 
no recollection of it. 

Q Did you Hotel Dorel? A- No. 
Q Or the Tozer Company! A. No. 
Q None others than the four or 

five that you have menUoned! 
A No, I have no recollection of .It. 
Mr. WHIPPLE. T-hat is all. 
Mr. CHOATE. That is all. 
)\r. KRAUTHOFF. May I ask
Mr. CHOATE. Governor Bates Baid 

that he had this additional letter 
"'hlch he thought you ought to have 
(banding letter to Mr. ·Whlpple]. 

Mr. WHIPPLE. This hae come 
through the gloom of your disapproval 
then, with the elrulgence ot the Gov
ernor's good nature. 

Mr. CHOATE. I just wanted to put 
the Governor right, because he said 
he didn't think he had any more. 

Mr. WHIPPLE. I would like to ot
fer this, if your Honor please. 

[Letter from Jarvis to Jackson, 
Aprll 6, 1920, is marked Exhibit H, 
and read by Mr. Whipple, as tollows: 

Exhibit ••. 
"April 6, 1920. 

"Mr. Martin F. Jackson 
601 Fifth Avenue 
New York City 
"Dear Mr. Jackson: 

"The Christian Science Board of DI
rectors instructs me to acknowledge 
receipt ot your kind favor ot April 1, 
and to thank you for the elrorts made 
toward a:bandoning the proposed Na
tional Conference at Chicago. 

"With ]dndest regards, 
"Sincerely yours, 

"Chas. E. Jarvis. 
"Corresponding Secretary for 

The Christian Science Board of 
Directors."] 

Q I notice that that [Exhibit 44] 
is not directed to the office, but what 
I assume is Mr. Jackson's residence. 
Have you seen Mr. Jackson at his 
residence? A. No. 

Q Do you know "\\-'bere he did re
side? A. No. 

Q [By Mr. Krautholr] Mr. Fos
bery, at the doings of the various 
things to which you have testilled, 
were you a member of The Mother 
Church! A. Yes. 

Q And are now? A. Yes. 
Q And what you have done you 

have done under your understanding 
ot what the Manual of The Mother 
Church caUed upon you to do? A. 
Yes. 

Mr. DODGE. Shall we proceed 
now? 

The COURT. I think I had better 
dispose of this case, It all the evi
dence Is in, and ·clea'n tbls up as far as 
the arguments go, and then take up 
your case afterwards. They are sep
arate matters. Do -counsel desire to 
·proceed to argue? Are you ready, are 
counsel ready to make the arguments 
in thIs case? 

Mr. WHIPPLE. I had thought, It 
your Honor please, we might want to 
call one or two- . 

The COURT. Oh, I understood the 
testimony was all closed. I asked the 
question. 

Mr. WHIPPLE. I beg your Honor's 
pardon, I d,d not hear It. 

The COURT. Oh, I understood that 
the testimony was all closed. 

Mr. WHIPPLE. I missed the ques
tfon; I was waiting. I heard them 
ask as to whether they should go on 
with the other c.s.s, and then I did 
not hear any rems rk. 

The COURT. I .sld. you will re
member, that I would take up their 
cases alter I had heard the arguments 
and disposed of this one. 

102 

Mr. WHIPPLE. I so understood, 
and I was interested. in what your 
Honor said. 

The COURT. Then proceed With 
the evidence. 

Mr. WHIPPLE. I did not know 
whether the evidence was clOSed by 
the respondent. Mr. Jarvis, will you 
take the stand. 

CHARLES EDWARD JARVIS, Sworn. 
Q [By Mr. Whipple] Mr. Jarvis, 

will you state your full name? 
A Charles Edward Jarvis. 
Q What is your business or occu

pation? A- Clerk ot the First 
ChUrch of Ohrist, Scientist, Boston, 
and corresponding secretary for the 
Christian Science Board of Directors. 

Q What are your official duties as 
corresponding secretary! 

A To receive the mail addressed 
to. the Directors; answer it, under 
their dfrection; care for the records 
of the Directors; keep their minutes, 
under theiT direction. 

Q Have you the minutes of the 
meeting of the Board of Directors in 
connection with the receipt of intel
ligence from different churches as to 
such action as they are taking with 
regard to litigation? A. I have all 
of the minutes of the Directors. I 
cannot say that they invariably record 
the receipt of all these communica
tions from the chul"ches on this sub
ject in question. 

Q In point of fact have there bee:J. 
sent to the Directors copies of all the 
resolutions passed by different 
churches and societies and confer
ences of members of The Mother 
Church? 

A. Pardon me. Have you finished 
your q UestlOD? 

Q Yes. A- I am unable to state. 
Q Have they received a great 

manyt A. We have received a great 
many, yea. 

Q When did you IIrst receive them, 
-what Is the date of the IIrst onet 
A- It would he impossible for me 
to say o1!hand. 

Q Well, haven't you them heret 
A- All of the communications from 
churches, do you meant 

Q Yes. A- I have not. 
Q Have you any of them t A- I 

have. 
Q How do yOu happen to have 

Bome and not' otherst A- Your 
Bubpoena called for. as I understood 
it, communications from churches In 
California and Illinois. 

Q Have you those from New York! 
A- I have. From New Yorkt 

Q Yes. A- No, sir. 
Q Let us have those from Illinois 

and California. Will you produce 
those from Illinois? A- Yes. 

Q All the communications, whether 
by way of circular or any other method 
of communication t A- Do you wis!! 
from organlzatlons onl,., or fram 
organizations and Individuals' 

Q Organization.; and copie. of 
communication. which have been sent 
to them by the Board of Directors, 



Mr. WHIPPLE. And perhaps, it 
your Honor please, I may be per
mitted to say to Mr. Jarvis, lest I 
torget It, that I shall desire all the 
communications tor all the churches, 
in the cases which are to go on next. 
because we gave the notice and Issued 
the subpoena only with regard to 
the cases which are instant before 
your Honor. 

Q Will you remember that, and 
bring tomorrow all the communica
tions that you have. and especially 
trom New York and Northern Call
tornla, Chicago and D\(nols T A. I 
have everything tor the states ot 
Illinois and California. I understood 
from the subpoena that those speclfl
cally were requested, and thoBe only. 

Q You are quite right about it. but 
I am enlarging it for tomorrow. that 
is all. A.. Yes, sir.· New York for 
tomorrow? . 

Q Yes. and from aU the organi
zations or churches. A.. In the 
United States? 

Q Yes. A. Very well, sir. 
Q NO'W will you let us have ,the 

ll.'rst one that was received from Cali
tornia. A. Well, they are not ar
ranged chronologically. they are ar
ranged geographically. 

,Q Wen, how will your geogr3(\lh
ieal arrangement 'help you In produc
ing the Ca1lrornla ones? A. An of 
those within the state of California. 

Q An right. Jo.'ow what is the most 
convenient way to utilize the geo
graphical distribution of them? A. 
Well. they are arranged aecording to 
the cities in alpbabetical order. 

Q Wen, let us begin with San 
Francisco then. And I would like 
especially from San Francisco com
munications from this conference ot 
members of The Mother Chur-ch. al
though I would be glad to take the 
communications from the churches 
also in San Francisco. A. Do you 
wish me to hand them to you? 

Q Wen, I would just as lief stop 
up and get them, j·f you will give them 
to me ch-ronologically, as near as 
possible. A. I will give them to you 
in the numerical order of the 
churches, if it is agreeable. The con
ference to which you refer, Mr. 
Whi'pple, was held in Oakland, Cali-
fornia. . 

Q Wen, just include that, if you 
will, too, in my suggestion as to Cali
fornia. I associate them together in 
my mind. 

A Yes. 
Mr. WHIPPLE. I will offer this, if 

your Honor please. 
[Letter trom Miss Scoville ,to Board 

of Directors, January 10, 1920, is 
marked Exhibit 45, and read by Mr. 
Whipple, as follows: 

Exhibit 45. 
"First Church ot Christ, Scientist, 

in San Francisco, Cal. 
Callfornia and Franklin Streets 

January Tenth 
1920 

"Board of Directors. 
The First Church of Christ, Scientist, 
Boston, Massachusetts. 

Gentlemen:-
. uI am directed to forward you the 

following copy of a resolution passed 
by First Church of Christ, Scientist, 
in San Francisco, California, at its an .. 
nual meeting, January 5th, 1920: 

" 'WHEREAS, the Insubordination ot 
the Trustees ot the Publishing Society 
is obligating loyal members at The 
Mother Church and ot its branch 
Churches, who have built up and sus
tained this great trust donated for 
their benefit by the Revelator and 
Founder of Christian Science, Mary 
Baker Eddy, to cancel subscriptions 
and withdraw support from the peri
odicals of their movement, therefore 
be It 

'''RESOLVED that this Church, 
Firat Church of Christ. Scientist, in 
San Francisco, Cal.. disapproves ot the 
rebellion of the present Trustees of 
the Publishing Society against the 
Manual, and considers the continued 
tenure of office of the aforesaid Trus
tees to be detrimental to the pros
perity of our Publishing Society and 
the Cause of Christian Science.' 

"Very truly yours, 
U[Miss] Berenice J. Scoville. 

"Secretary. 
"First Church ot Christ, Scientist, 

in San Francisco, Cal."] 
Mr. WHIPPLE. The answer Is Feb

ruary 13, 1920. Your Honor will ob
serve the letter was January 10th. 

[Letter from Warren to First 
Church of Christ, Scientist, San Fran
cisco, FebruaJ'Y 13, 1920. is marked 
Exhibit 46, and read by Mr. Whipple, 
as follows: 

Exhibit 46. 
"February 13, 1920 

"First Church of ChTist, Scientist, 
San Francisco, 
California. 

"Miss Berenice J. Scoville, Clerk. 
"Dear Friends: 

"The Christian Science Board of 
Directors instructs me to say, in re
ply to your letter of January 10, that 
the Directors do not advise cancelling 
subscriptions to the periodicals, but 
they recognize that each Christian 
Scientist should decide for himself 
whether to subscribe for them under 
present circumstances. 

"The Directors also instruct me to 
thank you for your greatly appreCi
ated expression of loyalty. 

"Sincerely yours, 
"L. C. Warren 

"Assil')tant Corresponding Secretary 
for the Christian Science Board 
of Directors 

LCW: AR"] 
Q Mr. Jarvis, who composed this 

letter ot reply [Exhibit 46]? 
Mr. CHOATE. J pray your Honor's 

judgment. This evidence is offered 
neither against 1\Ir. Fosbery nor 
against Mr. Bangs or Mr. Hemingway. 

The COURT. That must be true. 
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Mr. CHOATE. There is nothing 
pertinent to their cases in it. I did 
not object to the resolutiOn in the 
First Church, because that is Mr. Fos
bery's church; but this is an OP
portunity just being seized to crOSB
examine Mr. Jarvis about somebody 
eise. 

The COURT. I think that must be 
true, Mr. Whipple. 

Mr. WHIPPLE. Very true, your 
Honor. Your Honor desires to have 
what we have to put in trom this wit
neBS to do entirely with Mr.-

The COURT. With the three re
spondents. 

Mr. WHIPPLE. And with Mr. Fos
bery's committee? 

The COURT. Yes. 
Q What other 'COmmunications from 

Mr. Fosbery or his committee, 
Mrs. Fosbery or anyone who speaks 
for the Fosberys, or either of them; 
have you any? A. The only thing I 
have Is a prInted report ot what I 
believe Mr. Fosbery has referred to 
as the second Oakland conference. I 
do not appear to have a printed re~ 
port or other kind of a report of the 
first Oakland conference held on Jan ... 
uary 3. 

Q Have you any communication 
with regard to It, to the Directors? 
A. Not that I know ot. And I think 
it I did know ot it I would have It 
here. 

Q Have you looked for It? A. Yes, 
sir. All of these letters bearing on 
conferences and cancellations have 
been carefully segregated and kept in 
that manner. 

Q And you say that you have no re
port with regard to the first confer
ence of Mother Church members? A. 
Not that we have been able to locate. 

Q Have you any communication 
with regard to the second? 

A We have the printed repOl"l of it. 
Q That has already been put in? 

A. I believe so. 
Q Was there any letter that ac

companied it? A. Not that I know 
of: no. sir. 

Q When was that report received? 
A. I could not tell without having the 
report before me. 

Q If you would look at It and see 
when it wal') received by the Direc
tors? A. Yes. sir. [Examining 
paper] It was received on Marcb 8, 
1920. 

Q March 8, 1920? A. Yes, sir. 
Q And no letter with It? A. Xo. 

sir. 
Q Then you received nothing from 

Mr. Fosbery ::;ince? A. No. sir. 
Q Now will yon take the confer

enct:' of ~hurches in Chicago,-have 
you communications with regard to 
those? A. I think so. 

Q All right; let us have that. 
A. Apparently, Mr. Whipple, the.e 
communications are simply from the 
Individual churches In Chicago and 
not trom a conference. 

Q Any lettf!rs from -any chairman ot 
the conterence or any ot the otrlclal. 
ot the conterence or committee T A. I 
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don't recall any such communications. 
I don't belIeve we received any. 

Q Were you present when Mr. 
Bangs and Mr. Hemingway called on 
the directors? A. I was not. 

Q Have you had conversations with 
them since they have been in Boston? 
A. Yes. 

Q Where 1 A. Here In the court 
room. 

Q At your office? A. No, sir. 
Mr. WHIPPLE. That Is all. 

Cross-Examination 
Q (By Mr. Choate) Mr_ Jarvis, the 

report which you referred to from the 
First Church of San Francisco did 
not come to you from Mr. Fosbery. 
did It? A. No, sir. 

Q He had nothing to do with send-
Ing that, so !ar as you know? 

A Not to my knowledge. 
-Mr. CHOATE. That Is all. 
Mr. WHIPPLE. We asked. If your 

Honor please, for" some correspon
dence, you will remember, from Mr. 
Eangs, showing his' professional r&o
lations. 

Mr. CHOATE. Just one more ques
tion, Mr. Jarvis. 

Q None of the reports or resolu
tions came from Mr. F'osbery. as far 
as you know? A. No. sir. 

Q (By Mr. Whipple) Well. II -no 
letter came" with them you don't know 
who sent them? A. No, sir. 

Mr. WHIPPLE. That is all. 
The WITNESS. It was simply a 

printed circular. 
)11". WHIPPLE. And wh(' sent it 

you wouldn't know. 
Frederick A. Bangs. Recalled. 

Q (By Mr. Whipple) We asked 
you with regard to your activities for 
.Judge Smith ill 1001dng up witnesses 
to be used, or possibly to he used, in 
the case of Euslace v. Diclcey. Haye 
you a memol-andum there shovting 
what witnesses yon interviewed. 01· 

what persons you interviewed as pos
sible witnesses? A. I have the re
ports relating to those persons who 
were interviewed here. 

Q 'Vithout going into the reports. 
Or reading them. I would like to have 
you give us the number and names 
of the different people whom you i!l
terviewed in Chicago, and the a·pprox
imate dates when you did it. A. I 
think I did not Interview them; I 
think It was all done by Mr. Felker. 

Q Won't you look 11.t them and see? 
A. Yes. 

Q Take them, so faT as you can, 
in chronological"order. A. I don't be~ 
Ueye they are in that order. 

Q All right; take them as they 
come. W'hat was that name you used 
as. the name of the person who made 
the report? A. Captain Felker. 

Q What did you say his first name 
was? A. Captain. 

Q Oh. Captain! A. Yes. 
Q You have sort of a mIlitary or

ganization in your office, Colonel? 
A We have some that have been in 

the army. Thirteen. I think. 
Q Now. will yOll give us the names 

anf1 the dates of the 'intervlews? 

A, I will see if I can give you the 
dates. Garth W. Cate-

Q I beg pardon? A. Garth W. 
Cate. Frank Harris. 

Q Now. take Garth W. Cate. When 
was he interviewed? A. I will see if 
I can give you the date. (Examining 
papers.) The date does not appear. 

Q Well, how long is your report
a one or two-page report or more, of 
the interview with him? A. Four 
pages. 

Q A four-page report. Now, did 
you yourself send that to Judge 
Smith? A. No, sJr. 

Q Did a letter go with it? A. That 
I' don't know. 

Q Did you look the report over? 
A. The letters are all here. No, sir; 
I have never looked over the reports. 

Q But your associate in your office 
sent It? A. Yes. All right. Take 
the next one. A. Frank Harris. 

Q All right. Give us the date of It. 
how lengthy a report it was and what 
you had to do with It. A. Frank 
Harris is three pages. So far as I 
know I had nothing to do with It. 

. Q Do you know the date when he 
was seen? A. The date is not given. 

Q Do you know when your report 
was sent to Judge Smith? A. No, sir. 

Q Wouldn't your letter show that: 
A. It m"ay be in these letters here, 
that I submitted to you last night. 

Q May I take these letters? A. 
Certainly. 

Q So that we can perhaps facilitate 
this a bit. A. Certainly. 

Q All right. Take the next one. 
A. Henry B. Ely, composed of two 
pages, no date. So far as I know I 
had nothing to do with it myself per
sonally. 

Q These are all interviews with 
people to see whether they were to be 
called as witnesses in the Eustaee v. 
Dickey case? A. They were all in
terviews with these people for the 
purpose of forwarding to Judge Smith. 

Q To be called ill case he thought 
best? A. I suppose "he would use his 
judgment in regard to that. 

Q All right. Give us the rest. A. 
J. Stratton Taylor. The report con
sists of one sheet, no date. As far as 
I know I had nothing to do with it. 
Henry J. Armstrong. 

Q He is the man to whom this 
Davis telegram was sent, is he not, 
that was referred to yesterday? A. 
The one that you produced? 

Q Yes. A. The one that you asked 
about? 

Q Yes. A. I think it Is the same 
man, probably, although I had nothing 
to do with the Interviow. 

Q And his wife Is a lellow commit
teeman? A. Yes. 

Q Committeewoman? A. Yes. That 
Is composed of one sheet and has no 
date, and, so far as I know, I had 
nothing to do with It personally. 
Walter Morrisou. That consists of 
one sheet and no date, and 80 far as 
I know I had nothing to do with the 
interview. Robert Walker. That con .. 
sists of part of one sheet, and there Is 
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no date. So f9.r as I know I had 
nothing to do wi~ it. A. Porter Jop~ 
lin. That consists of one sheet and 
no date. and so far as I know I had 
nothing to do with It. James A. Hem
ingway. That consista of one sheet, 
no date. and so far as I know I had 
nothIng to do with that report. 

Q That Is Q report of what Mr 
Hemingway would say if called as ~ 
witness, isn't it, or purports to be? 
A. It is the investigation-it is a re~ 
port of the investigation, and the in
terview with Mr. Hemingway at that 
time. 

Q .As to what he would state II 
called as a witness? A. Well, e.s to 
that of course I couldn't say. 

Q Well. all right. A. Then there 
is another report here from Ga.rth W. 
Cate. "Supplemental memo," it is 
marked .. It consists of one sheet, and 
the date of it is not given. So far as 
I know I had nothing to do with it 
personally. John H. Coulter. That 
consists of one sheet and bears no 
date. So far as I know I had nothing 
to do with it. Charles M. Veazey . 
Consists of two sheets, bears no date, 
and so far as I now remember I had 
nothing to do with' it. Franklin Hess. 
Consists of one sheet and copies of 
letters written by him, bearing date 
4-11-19; 4-8-19; and 4-7-19; and I had 
nothing to do with that report person
ally. 

Q Does that cover them all? A. I 
think so. At least, it is all that. 

Q And was that professional em
ployment all in pursuance of this let~ 
ter that you received from Judge 
Smith. dated Aptil 10? A. That, I 
think, and in pursuance of Mr. Nor
wood's letter. 

Mr. WHIPPLE. I offer this letter, 
if your Honor please, dated April 10, 
1919, on a heading of the Committee 
on Publication of the First Church of 
Christ, Scientist. 

(Letter. ClilIord P. Smith to Fred
erick A. Bangs. April 10. 1919. Is 
marked "Exhibit 47," and is read by 
Mr. WWpple, as follows:) 

(Exhibit 47.) 
Committee on Publication of 

Tile First ChUrch of Christ. Scientist 
236 Huntington Avenue 
Boston. Massachusetts 

10 April. 1919. 
Col. Frederick A. Bangs. 
First National Bank Building. 
Chicago, Illinois. 
Dear Colonel Bangs: 

The Christian Science Board of Di
rectors has authorized me to engage 
you to help collect evidence in de
fense of the action brought by Messrs. 
Eustace, Ogden, and Rowlands. In 
particular the directors desire that 
you talk with Franklin HeBs. 6950 
Normal Boulevard, Garth W. eate, 
4561 Woodlawn Avenue, and Charles 
M. Veazey, 7245 Yale Avenue. 

I may send you the names of other 
witnesses, and you may talk with 
other witnesses in or near Chicago 
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whose names you may obtain trom 
the three I have mentiened. 

Mr. Hess, as yeu prebably know, is 
a lawyer empleyed by t-he Interna
tienal Harvester Company. He has 
sent a letter to' 'Dhe Christian Science 
Beard af Directors cantaining infor
matien ef eVidence that ought to' sup
port the removal of Rowlands en the 
graund af having ether interests that 
interfered with his duties as a trustee 
ef our Publishing Society. Pessibly 
your interviewing the persens baving 
more exact and cemplete knowledge 
tban Mr. Hess might at once secure 
valuable evidence, and disclose to 
them that Mr. Rowlands claims to be 
able to' give ample attention to' a 
very important trusteeship here. I 
am writing to' Mr. Hess so that he 
may expect a call from you. 

Mr. Cate is employed :tJy The Chris
tian Science Publishing Seciety. Mr. 
Veazey was recently discharged er 
induced to resign; I win write to 
botb of them alsO'. 

From each witness please get a de
tailed statement of facts from which 
interrogatories can be ·prepared here. 
Please also furnish the name and ad
dress of a Notary Public or Commis
sioner for Massachusetts. 

Cordially and sincerely yours, 
Clifford P. Smith." 

(Stamped "Received Apr ·12 1919) 

Q That was a regular profes
sianal employment, was it not, to as·· 
sist in getting witnesses? A. I so 
considered it. 

Q And you turned it over to an 
associate and paid employee in your 
office? A. Yes, sir. 

Q Did you write this letter'? 
(showing letter to witness.) A. I 
can tell you in a moment. No, sir. 

Q Do you know who did? A. 
Yes, sir. 

Q Who? A. Captain Felker. 
Q And in pursuit of his employ

ment? A. Yes, sir. 
(A copy of the letter above referred 
to, addressed to Cliffard P. Smith, 
dated April 22. 1919. is marked "Ex
hibit 48," and is read by Mr. Whipple, 
as follaws:) . 

(Exhibit 48.) 
April 22, 1919. 

Judge Clifford P. Smith, 
236 Huntingtan Avenue 
Boston, Mass. 
My dear Judge Smith 

I have just learned, in a conversa
tion with Mr. Hess of International 
Harvester Co., that Mr. Swift, the as
sistant sales manager af the company, 
is now on his vacation, which he is 
spending in Mississippi. He expects 
while there to see Mr. Rowlands, and 
to' impress upon him, on behalf ef 
the International Harvester Co.. the 
ad;vlsab1UtY.-Dot to say neces'5ity,
of his severing his connection with 
The Christian Science PubUshing So
Ciety as trustee, since the Blodgett 
Land prepOSition Is so tremendeus in 

its scepe and so exclusive in its de
mands upon Mr. Rowlands' time. 

The International Harvester Com
pany bas already invested a million 
and a quarter in the proposition by 
way of advances, to save Rowlands 
and his partner and their scheme, and 
they are of the opinien that they are 
nat being fairly dealt with if Rew
lands is to divide his time, when the 
lumber proposition really requires all 
his time and thought. 

Mr. Swift is in a position to cor
raborate the information Mr. Hess 
gave me. 

Mr. Hess has access to the corre
spondence that passed between Mr. 
Rowlands and tlle legal department 
of his company. and I hope to see the 
same this afternoon. He also had ac
cess to the contracts entered into be· 
tween Rawlands and Crosby and the 
Harvester Company. 

Mr. Hess informs me that Rowlands 
bas built n. borne at Picayune. Thraugt. 
another informant I have learned that 
the house in Pica.yune was fitted up 
by a ChIcago firm ef interier dec
orators. 

I enclese herewith a short sum
mary of conversatian bad with Mr. 
John H. Coulter, atterney at law, OUe. 
Building, Chicago. 

With kind personal regards, I am 
Yours sincerely, 

P. S. 
I sheuld like to' call your attention 

to a discussion and definition of dis
cretion in the case of Tilden vs. Green, 
130 N. Y. 312; 27 Am. St. Rep. 487, 
at 504. 

(Letter, Clifford P. Smith to Fred
erick A. Bangs, April 24, 1919, Is 
marked "Exhibit 49," and is read by 
Mr. Whipple, as follows:) 

(Exhibit 49.) 
Committee on Publication ef 

The First Church of Christ, Scientist 
236 Huntington Avenue 
Bostan, Massachusetts 

24 April. 1919 
Colonel Frederick A. Bangs, 
First Natianal Bank Bldg., 
Chicago, Illinois. 
Dear Colonel Ban,gs: 

I have received and wish to' thank 
yeu for yaur letters of 17 and 22 ApriL 

I am particularly glad to know that 
Mr. Swift may try to bring Mr. Row
lands to some sense of his present 
predicament. It wauld seem that one 
aim of Eustace. Ogden, and Rowlands 
when they obtained an injunction was 
to cut themselves off from moral in
fluences. They did not want anyone 
to come and teU them why they shauld 
refrain from pursuing their chosen 
course. Men like Mr. Hess and Mr. 
Swift ought to be able to produce an 
effect on !\Ir. Rowlands, no difference 
what his present state of mesmerism 
Is. 

Cordially and sincerely yours, 
Clilford P. Smith. 

(Stamped "Received Apr 26 1919.") 
Q Has that a technical meaning-
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this state ef mesmerism? A. I think 
not. 

Q I have heard it used in connec
tion with some communicatiens here, 
as persens being in a state of mesmer
ism.. Yeu don't know what that 
means? A. I don't know what mes
merism means? 

Q Yes. A. I think I do. 
Q So you do know what- it means? 

A. I think I do know what it means, 
yes. 

Q Has your employment in the 
capacity in which you were employed 
in Eustace v. Dickey ·been terminated? 
A. Oh, yes. long ago. 

Q Will you tell us wh~n and by 
wham? A. It terminated with the 
last person whose repart was sent on 
to Judge Smith. 

Q Well, I said when and by whom? 
A. Oh, I think it was along about 
the first of November. 

Q Have you any letter terminating 
it? A. NO', sir. 

. Q Was it terminated in a personal 
interview? A. No. sir. 

Q Then you ·have not received any 
discharge from that employment 
either by letter or by word? A. No; 
but the work ceased. 

Q Well, the work ceased, that is 
all? A. Yes, sir. 

Q But there has ·been no discharge 
of your services? A. NO', not ather
wise than the work ceasing. 

Q And that ceased along in Na-
vember, you say. A. I think so. 

Mr. WHIPPLE. That Is all. 
The COURT. Any further questtous '! 
Mr. WHIPPLE. We shall not take 

your Honor's time further in putting 
in evidence. 

The COURT. Is there an:r· further 
testimony? 

Mr. KRAUTHOFF. If YOllr Honor 
please, with respect to eur application 
pending to enjOin the prosecution of 
this injunction, we have asked that it 
be enjoined unless upon the condition 
that it be treated as ancillary to the 
suit that we brought on the 31st of 
March. If that relief is granted we 
should want to Intreduce some evi
dence, and I assume it would be more 
teasible to have the ceurt first deter
mine whether the cases are inter
related, so that one is dependent upon 
the other, and then permit us to in
troduce our evidence; or, if yeur 
Henor prefers, we can introduce the 
evidence now. Our theery is that it is 
a dependent suit, and that whatever 
injunctive relief Mr. Whipple may be 
entitled to can only be granted to him 
upon 'certain terms and conditions 
growing out ef the issues in the main 
suit. 

The COURT. I do not care to bear 
any further testimony. DO' you wish 
to argue this case? If there is nO' 
further testimony yeu may preceed 
with the argument of the case. 

Mr. CHOATE. Wbat order would 
your Henor like to' have us take? 

The COURT. You may arrange 
that between yourselves. 
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Mr. CHASE. I assume we should 
go forward. 

The COURT. The burden Is upon 
the plaintitf, I suppose, although this 
Js an order to show cause. 

Mr. CHASE. Yes,. your Honor. 
The COURT. But I suspect the 

burden of proof is upon the complain
ant in the bill, to show that he is en
titled 10 relief by Injunction. 

Mr. CHASE. We are perfectly will
ing to go ahead. 
ARGUMENT BY FREDERIC H. 

CHASE, Esq. 
I shall be very brief, If your Honor 

please, I will detain you but a moment. 
Your Honor has speclslly In mind, I 
am sure, the testimony of our clients. 
I feel very confIdent that they need 
no advocates, and I am almost tempted 
to submit the matier wlthont any 
argument at alL.. . 

Mr. Bangs .and Mr. Hemingway are 
charged In this complaint with a con
spiracy to do -certain things which are 
claimed 10 be unlawful and Improper, 
in company with twelve ~efendants, 
I think, and It iB perfectlY plain from 
the testimony which your ·Honor has 
heard that, 10 almost all those co
defendants, the two defendants whom 
we represent are -as utter strangers 
as your Honor is. The names of the 
co-defendants have hardly' been men
tioned in counsel's examination of 
our cllents. One or two' have been 
merely menUone:d, but nothing more. 
It iB perfectly apparent that any acts 
whIch they haTe performed ,have been 
entirely Independent of any concerted 
purpose or combination or design on 
the part of all. 

That In itself. I suppose, as a mat
ter of law, is Butricient to free them 
from a joint charge such as is made 
here, but I do not wish to stand upon 
any such technical ground, nor do I 
wish to discuss at this time any ques
tion of law which may, and certainly 
will arise later, in the trial of this 
cause upon Its ulerlts. But take the 
acts as _ they are charged and the alle
gations so far as our clients are con
cerned IilS they are made, and we 
claim broadly upon that proposltlon 
that absolutely no cause appears here 
for injnncUon 10 Issue aglilnst them. 
What iB the proof so far as It comes 
from the lips of our own cllents-and 
there certainly Is no proof concern
Ing them from any other source! We 
promlBed your Honor at the very ·out
aet of this case, before any testimony 
was taken, that fun and complete dis
closure should come to you from them 
as to every act which they have per
formed In thlB respect, and we have 
kept our promise. They have tesU
:lied with a thoroughness and sincerity 
concerning every act which they bave 
done, they have given you every letter 
which they have wrltten that has been 
caned for, and I think their testimony 
must have Impressed your Honor with 
Ita candor, and utter absolute honesty. 

Colonel Bangs, in the ftrst place, is 
charged with having practised his pro
ft"8Rlon: and I suppose, from the at-

tention which has been given to the 
testimony In that re&pect, your Honor 
Is going to be asked to enjoin him 
from practising his profession. He 
has done certain things in that re
spect. He has been retained, and he 
has been paid. as a professional man. 
He is at present acting as counsel for 
the Board of Directors in two specific 
respects, both of which pertain to 
estates and controversies concerning 
them which are now pending In the 
courts. It may be that your Honor 
wUI enjoin him in that respect, but 
I hardly think I . wish to argue that 
matter nOWt because I anticipate that 
such will not be your action. 

He has in certain other respects 
practised his profesalon with this 
Board of Directors as his clients. 
Those services are past- and nothing 
more in that respect is anticipated 
in the future. sO far as the evidence 
ia concerned. I hardly think I need 
to argue that no injunction should 
be Issned In this branch of hlB ac
tivity, as my brother is so fond of 
terming everything which has been 
done here in this respect. 

Now. aside from this. the acts which 
are past-and I am speaking of those 
which are not in' any sense in pros
pect. I mean the attendance at a 
-convention or conferences of the 
churches of Illinois, ·Mr. Bangs was 
chairman as it happens of that con
vention. He did nothing during its 
whole course ·but perform his duty as 
preSiding Dfficer. Mr. Hemingway 
was a delegate to that convention, and. 
so far as I am informed from the 
testimony. did nothing but vote on the 
questions submitted to him, which 
were. I s'ubmlt, within the jurisdiction 
of that conference. and the matters 
which were properly before it. 

Now, surely. even it such action 
were in prospect and not in retrospec4 
your Honor would not for a moment 
undertake to enjOin them from partici
pation. such as it was, in any such 
conference. Somebody has said you 
cannot indict a " nation. This Is an 
etrort in some respects to indict a 
church. Surely your Honor will not 
hold Mr. Bangs or Mr. Hemingway in 
any sense responsible for the conduct 
of that conference and the acts of all 
of its some six hundred members. 
That is all that has happened so far 
a8 these gentlemen are concerned, 
with this exception. At this confer
ence, under a resolUtion, and the only 
resolution which these gentlemen 
have at any time supported, a commit
tee was appointed to draw up a peti
tion to be submitted to the chief law 
officer of this Common wealth. They 
were appointed on that committee, one 
as chairman of it and the other as 
secretary and treasurer. In pur
suance of their duty, and in common 
with the other members of the com
mittee, the pe-Ution was prepared, and 
they, In pursuance of the direction of 
the committee, came to Massachusetts, 
and performed their duty In that re
spect. 
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That is what they were dOing to the 
best of their ability at the time When 
this injunction. or this process or 
prayer tor an injunction, was drawn. 
That Is all they Intend to do. That i. 
all they have been trying to do, since 
this conference has been held. They 
have nothing whatever in mind 10 do 
In the future except to perform their 
duty as a member of that cOmmittee, to 
act through the law, by the law and 
under the law, ~n such a way as is 
open to them as a' legal step. There is 
absolutely nothing else which they 
have In mind, and I think your Honor 
must so find upon their testimony. 

I say, In the fIrst place, that even if 
this hearing were being held before 
any of the acts which have been shown 
to your Honor here in evidence were 
performed, so that they were all in 
prospect and matters of intention 
which they had testIfIed that they ex
pected to do, instead of that they had 
done, as they have testified. your 
Honor would not Issue an: injunction 
to prevent anything that bas been 
done. But I say. with even greater 
confIdence than that, that with their 
present Intention such as It Is, with 
nothing whatever to show anything 
more that they expect or intend or 
wU! try to do, that no Injunction should 
be issued or thought of in this case. 
I ask your Honor to take them as 
'Witnesses, such as they have appeared. 
bearing In mind that alI of the evi
dence comes from them, to remember 
also that they are members of the 
bar, with a sense of legal responsibil
Ity of their duty to the law and to the 
courts. and to refuse to issue this in
junction. 

ARGUMENT OF CHARLES F. 
CHOATE, Jr., Esq. 

May It please your Honor: 
I shall not repeat the general obser

vations so well advanced by my dis
tinguished friend, Jndge Chase. They 
apply to alI these defendants, but I 
direct my attention particularly to the 
things with which Mr. Fosbery Is 
charged and to the truth or the lack 
of truth In snpport of those charges. 

In paragraph lIve of the bllI after 
alleging that Mr. Fosbery Is a resident 
of California the petitioners say that 
"The plalntllrs are informed and be
lieve and accordingly aver that said 
Fosbery has been active with the de
fendants and others In the pursuit of 
some plan and conspiracy, more par
ticularly in sending out false and mis
leading reports, statements and infor
matioD, as alleged in sub-paragraph C 
of Paragraph 6 of the original bllI, 
and In the dissemination of the printed 
requests containing false and scandal
ous statements with regard to said 
Trustees to be signed by members of 
the Mother Church as set forth In 
sub-paragraph D of said Paragraph 6 
of the original bl\1." 

My understanding of the rule of 
pleadings is that by that allegation 
the plalntllr here Is confIned to these 
charges contained In sub-paragraph C 
of Paragraph 6, and that he IB not at 
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liberty to make a general charge of 
conspiracy and say that under it he 
can claim that the defendant Fosbery 
is guilty of anything that he may 
happen to think of. But that he is 
confined to the allegations under C 
and D. Now has he proved any of 
the allegations of C and D"1 

The al\egations 01 C are that the 
defendant Fosbery in pursuance of a 
conspiracy "sent out false and mis
leading reports, statements and in
(ormation with regard to the admin
istration 01 the trust by the unjustly 
and unfalrly criticising the conduct 
and management of their trust by 
the plaintiffs; and among other 
. things have wrongfully and falsely 
charged the plaintiUs with having 
'Withheld' from the Treasurer of the 
Mother Church large BUms of money 
dne from the Trustees to said Treas
urer, and that in .connection therewith 
the plaintiffs had made false entries 
in their own books. Those oha.rges 
are completely disproved. Not a bit 
of evidence has been offered in sup
port of them but their denial by Mr. 
Fosbery. that he never made such 
statements and there is nothing that 
tends to support them in the least. 

Now D. UIn connection with the 
dissemination of false and misleading 
statements, and with a view to em
barrass, annoy, and vilify the plain
tiffs, said defendants have caused to 
be circulated among Christian Sci
entists th·roughout the United States 
printed requests which they have 
urged members of the Mother Church 
to sign, which requests are addressed 
to the plaintiffs as Trustees, and .cOn
tain false and scandalous statements 
with regard to the Trustees, to wit: 
~hat they do not obey the Manual of 
the Mother Church, and do not fulfil 
the demands of the Deed of Trust, 
that they are not loyal and faithful 
and consistent believers and advo
cates of the principles of Christian 
Science; while in fa-et and in truth 
the plainUJfs do and always have 
obeyed the Manual of The Mother 
Church and have faithfully and loy
ally pe~formed their duties under the 
Deed of Trust, and have been and 
are loyal, faithful and consistent be
lievers and· advocates of the prinCiples 
of Christian Science, as has been 
found to be the truth and the fact In 
said report of the Master." 

Of course the master's report is not 
in evidence in the case, and it is of no 
consequence. There Is no proof by the 
petitioners of anyone of these allega
tions that they have obeyed the Manual 
or that they have faithfully and loy
ally performed their duties under the 
Deed of Trust or that they are faith
ful members .of Christian Science. 
There is not a word in support of that 
allegation. The only toundation for 
the extravagant charge in the l1rst 
part of Paragraph B Is Exhibit 16 
which Is the printed ·form of the petl: 
tiOD comparing It with the chargea 
The heading of the petftfon Is ad: 
dressed to the Trustees with their title· 

and says: "We the undersigned mem
bers of The Mother Church, the First 
Church of Christ, Scientist in Boston 
Massachusetts, call upon you to re~ 
sign your trusteeship because we are 
convinced that you do not obey the 
Manual of The Mother Church and you 
do not fulfil the demands. of the Deed 
of Trust which requires the Trustees 
t~ be loyal, faithful, consistent be
lievers and advocates of the prInciples 
of Christian Science." There is no 
support whatever to be found in that 
paper for the charge that the Trustees 
have been vUified, or that requests 
have been circulated and been signed 
which contain false, scandalous state
ments with regard to the Trustees. or 
even any charge Or statement that 
they do not obey the Manual of the 
Mother Church and do not fulfil the 
demands of the Deed of Trust. Mr 
Fosbery and those with whom be wa~ 
persuaded to sign the petition, ex
pressed their belief that such was the 
case. They made no statement of fact 
beyond their statement or their belief. 
They have not thought they were vio
latin'g any Manual. As a matter of 
fact they have said uWe are con
vinced" we believe that you do not 
obey the Manual and have to that ex
tent eXI>ressed emphatically their 
opinion or their conviction or bellef 
that such are the facts, and that, we 
submit, they had a right to do. 

Through the lips of Mr, Fosbery 1 
think we have established the fact 
that he said It in good talth and that 
it Is true. HIs testimony Is uncontra
dicted, that they have violated the 
terms of the Manual, that the Manual 
Is the supreme law of Christtan 
Science, that in undertaking to repudi
ate the authority which the Manual 
vests-the superior authority whlch 
the Manual vests tn the Directors and 
the claim of independence of action 
vested in them by the Deed of Trust, 
they have disregarded the Manual 
Wbether that.1s the law, Isn't th~ 
question now for the Court to deter
mine. The question is, when this mall 
said "We are conTinced that you haTe 
disobeyed the Manual" they had said 
anything that was untrue or was un
justified. It Is entirely consistent with 
the truth, even if the Court ultimately 
decides that it is not consistent with 
the law, that by following the terms 
of the Deed of Trust they have dis
obeyed, disregarded the Manual, and 
it is entirely consistent with truth 
even though the Court may ultimately 
find that it is not according to the 
law, that In following the directions 
of the Deed of Trust they have not 
fulfilled the requirements of the creed 
of The Mother Church and have not 
been loyal, faithful, consistent be
]levers and advocates of the principles 
of Christian Science. If there Is con
flf-r.t. and I say if there is, and everY 
Christian Scientist believes there Is 
not between the Manllal and the Deed 
of Trust becRllse every Christian 
SclenU,t believes that the Manual I. 
the ultimate constitution and supreme 
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law that must control and that be
cause of that fact and that belief 
whatever the Trustees may have done, 
what they have done is not obedience 
to the Deed of Trust In the fulfill
ment of its terms, it makes them other 
than loyal, faithful, consistent be
lievers and advocates of the principles 
of Christian Science, because they have 
been disobedient to the fundamental 
principle which leaves the Manual 
above all other law in the government 
of the conduct of their members. 

Now there is surely nothing scandal
ous, nothing untrue, there is nothing 
libellous In the heading of the peti
tion. There Is aU thcre Is to C and 
D. If your Honor thinks that I am 
drawing the lines too - closely, when 
I ~ay t.hat !4r. Fosbery Is not chargeil 
WIth vlolatlDg the provis-ions of para
graph A, and that on this evidence 
your Honor would take that into con
sideration and pass upon it. I then 
wish to discuss it for a moment. 

A is that Mr. Fosbery with others 
had undertaken to procure the <:an
eeUations of subscriptions by Chris
tian Scientists and Christian Science 
ChUrches to the periodicals of the 
Publishing Society. 

That we have frankly admitted. He 
states why he has done it. Now he 
says that he has done it because he 
beHeves. as every other Christian 
Scientist who is loyal and faithful to 
the tenets of his ChUrch heHeves that 
these gentlemen who are here as peti
tioners are disobeying the Manual and 
are publishing literature which Is not 
recognized as the truthful utterances 
of the organ of the Church. That that 
literature is being guided, framed col
ored by those who are not loyal faith
ful ~hristian Scientists, in th~t they 
dechne to submit themselves as they 
must do if they were to obey the 
Manual which they have all subscribed 
to, to which they are all solemnly 
bound to obey and follow to the let
ter. because they will not submit them
selves to that ordinance which pro
vides that the Manual vesting the 
supreme authority in the Directors and 
so control it, and because they as
serted independent of the Manual, 
authority and power to exercise it and 
publish what they please In the Chris
tian Science publications. There can 
be no question of the right of any In
dividual to entertain that belief .. That 
is the belief Mr, Foshery has ox
pressed and the right of every Individ
ual to read further or to subscribe 
further for these publications. That 
right, I submit Is not confined to his 
own action. He has the rIght to per
suade others of the correctness of his 
own beliefs, and the right to Inlluence 
others ~o that they may pur~ue the 
same conrse that he has. The same 
principle is Involved here-though your 
Honor gently reproved me one day for 
suggesting that there was any analogy 
between this and the principle that ap
plies to the concerted action In the pro-

( 

( 

( 



( 

( , 

( 

tectlon of other Individual rights-the 
right of labor, for instance, the right 
to pr{)tect one's self as t{) property 
that is in his own two hands. It is 
exactly parallel t{) the right t{) express 
and entertain an {)pinion with respect 
to this kind of publication, and to ex
ert one's influence by persuasion upon 
others to follow a similar wurse. 
Every member of a labor union has 
the right, as be bas the undoubted 
right, to persuade his fellow laborer 
to cease working in support of a cause 
which is a lawful cause. Mr. Fosbery 
certainly bas the right to persuade his 
fellow Christian Scientists to desist 
from taking the Christian Science Pub
lications if these are no longer the 
authorized publications of the Church. 
But this principle goes vastly further 
and enters into a realm of thought and 
doctrine which is tremendously more 
serious and solemn than that which 
one enters when discussing the 
mere economic right to la'bor or re
fuse to labor. These- persons who 
are here and have testified so 
fully and so straightforwardly and 
have so fully disclosed every
thing they have done and everything 
they bave written, are here. as yon 
know in defence of their faith. You 
have been impressed I know. yOUl' 
Honor must have been impressed, as 
has everybody who has beard the 
teE;timony of these men of the sin
cerity of their belief and the prin
ciples they advance. They are he-re 
in defence of those principles. Now 
the proposition that is presented to 
you, Is. that a man in defence of the 
]lrinciples of his -faith whicb be feels 
are being undermined by thOse who 
are renegades. apostates, defierE; of 
the principles of his faith, must ab~o
lutely bave his lips sealed and his 
hands tied by a mandate of the Court, 
and that he cannot use those or
dinary methods of peaceful persua· 
sion in order to bring such pressure 
upon them as will bring about their 
cessation from the activities which he 
feels will 'Overthrow the whole struc
ture on which bis faith is .'built. 

THE COURT: Let me ask a ques
tion. How far doe!:; your argument 
carry you? Supp()Se there was 110 

contest between the Board of Directors 
and the Board of Trustees, would the 
members of the Church. the so-caUed 
beneficiaries. be privileged within the 
law, to persuade other people with 
themselves not to subscribe. or to dis
continue their subscriptions? 

MR. CHOATE: I thInk so. yes, if 
the purpose of it was to preserve 
the property which is the Trust. 

THE COURT: If they thought so. 
MR. CHOATE: If they thought so, 

and in truth and in fact wbat they are 
dOing Is not to injure. 

THE COURT: You carry your ar
gument to this, while It mIght be an 
Interference with contractual rela
tions it wouldn't be interference be
C'llUse o[ their relation to that prop-

erty. I want to get your idea. Am I 
right in expressing it? 

MR. CHOATE: Yes. What I say Is 
tbis. What they are doing is not in 
truth and in fact to injure the Trust 
fund; it is rather in truth and in fact 
to help preserve it. What these Trus
tees are doing. seeking to force upon 
loyal ChristIan Scientists a doctrin~ 
which they believe to be adulterated 
and untrue and which Christian Sci
entists will not receive and cannot 
be .fol'-ced to receive, is the injury that 
is being done to this Trust fund. They 
are not here getting any property 
protected or saved from ultimate de
struction. 

THE COURT: Am I not driven to 
the consideration involved in my pre
vious question, on the assumption that 
there is no difference of opinion as 
between the Board of Directors as to 
the rightfulness of the conduct of the 
Boaid of Trustees, but have any mem
bers of the organization. for instance. 
members of the Mother Church, the 
right for a cause which they think 
good to interfere with the success of 
the publications. 

MR CHOATE: Not Ifor any cause 
which' any individual thinl{s good. 

THE COURT: I say which they 
think is [01" the welfare of the organ
ization. 

MR. CHOATE: By ':they" do you 
mean the Directors? 

THE COURT: I mean the bene
ficiaries. 

MR. CHOATE: I don't think I 
could contend that for any cause that 
thev think is good, but where there i::; 
a -ciean cut issue as here, the Trustees 
have taken the pOSition tbat they are 
not bound to obey the Manual and it 
is in the belief, and it is before your 
Honor on this issue that the Manual 
tplainl\' makes the authority of the 
Directors over the publications su-
preme- . 

THE COURT: Let me ask agam 
You sav the evidence not being before 
me I c'annot determine as to whether 
they are or are not, and therefore I 
cay{not say that these beneficiaries are 
in the wrong. 

MR. CHOATE: I say you cannot 
say they are in the wrong. 

THE COURT: Is that another por
tion of your argument? 

MR. CHOATE: Yes. The only evi
dence that is before you-because the 
Master's report is not before you-the 
only evidence is the testimony of Mr. 
Fosbery, that it Is his belief and the 
bellef of Christian Scientists generally 
that these Trustees propose to violate 
and disregard the Manual In the pub
lication ot their literature, and that 
Christian Scientists generally believe 
that the Manual Is supreme and that 
the Directors stand upon that tenet of 
the Manual and the Trustees of the 
Publishing Association are against It. 
That is aU you have got before you. 
I say that on that clean cut issue it 18 
not a question of any beneficiary. any 
Christian Scientist setting up his own 
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individual opinIon, he -1s expressing an 
opinion ot a whole body of people Who 
believe as he does, the opinion of the 
head ot his Church against those Who 
refuse to recognize either that head
ship or that authority, or the supreme 
law which the Manual expresses. and 
in support of that supreme law he is 
entitled to do what he has done. He 
is entitled to persuade his tellow 
ChrIstian ScIentists to withdraw their 
support from these publications which 
do not represent the Christian Scien-ce 
faith. What he is doiug is to protect 
the trust rather than to destroy 
it. What be is doing is to exercise the 
right and the duty which Is placed 
upon him by the Manual. This thing. 
is in a pretty narrow compass. It all 
rests UpOn the testimony ot Mr. Fos
bery. Mr. Fosbery's testimony is not 
attacked and it must be taken as true. 
n is all the evidence that the petition
ers have upon which to base their 
case. The burden is upon them. I 
submit, if your Honor please that 
they have entirely failed to prove 
either the proposition of fact Or of 
law. 

MR. KRAUTHOFF: Does your 
Honor your Honor desire that we shall 
present our application for injunction 
at this time. 

THE COURT: No, I do not desire 
to hear from you at all. 

ARGUMENT OF SHERMAN L. 
WHIPPLE, ESQ. 

May it please your Honor: 
It hasn't seemed to me and doesn't 

seem to me that the case presented 
by counsel who have just addressed 
you is the real case that is before you. 
They haven't mentioned the fact that 
there is an outstanding injunction 
which, of course, is a matter that is 
before the. Court. 

MR. CHOATE: It hasn't been 
proved in this case. 

MR. WHIPPLE: It certainly has 
been referred to and 1s before your 
Honor. Everything that counsel bas 
said could have been said against-or 
everything that Mr. Choate has said 
could have been said against the 
granting of the original injunction. 
But this is a fact and it has been 
practically admitted before your Hon
or. There is a case of Eustace v. 
Dickey outstanding. In that case an 
injunction ·has been granted and ha-:; 
been served upon the Directors and 
it covers the Directors and their 
agents. That injunction was granted 
for this purpose; the Trustees came 
to the Court and submitted to the 
Court a dispute which they had with 
the Directors. They said the Directors 
claimed a right to remove the Trus
tees, and that they had attempted to 
remove one; that under the Deed of 
Trust which they submitted to tlH! 
Court to consider, the Directors had 
not that right. They had not that 
right as matter of law: they had not 
that right as luatter of fact, and 
they asked to be heard .upon that 
question as against the Directors, and 
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this Court granted them an injunction, 
for what ·purpose'! It said to the Di
rectors "Until this question is heard 
and determined by the Court to which 
the Trustees have submitted It, you 
must stay your hand. It may be 
against your doctrines and beUef; 
you may believe as strongly as it .can 
be put that these trustees are wrong; 
you may believe that you would 
be justified in attempting to un
-church them, discipline them; you 
may be justified in your be
lief that you have the right to put 
them out, and that they are vio
lating the Manual; you may 'be
lieve it very very conscientiously. but 
this legal dispute has been submitted 
to the Court and until it is determined 
the administration of justice must not 
be affected by these extra-judicial 
measures which it is said you threat
ened to undertake, by the things which 
you indicate a purpose to do. You 
must keep quiet in that respect and 
submit while the Court is investigat
ing the legal propOSition with which 
it. has to dea!." Now that is before 
your Honor and that is the situation. 
Now the question is merely this: May 
outsiders, may members of the Mother 
Church who are subject to the Direc
tors, or the members of other 
Churches, branch Churches, separate 
and independent churches in their or
ganization within this Commonwealth 
attempt to do and do the things which 
the Directors are forbidden to do, and 
then come into Court and say, "We 
conscientiously believe that we have 
the right to do these things. We 
think the Manual is being vio
lated ;J)y the Trustees:' Well, didn't 
the Trustees think the Manual 
was being violated by the Directors? 
That Is the very thing that they 
submitted to the Court, and the 
Court has said to the Directors, "You 
must not attempt to accomplish what 
you desire to accomplish other than 
in Court proceedings." It says, "You 
must not attempt it otherwise than 
having this controversy submitted to 
the Court and by submitting to the de
cision which the Court may render. 
Now the question is merely this: "May 
other people, out side of Christian 
Science acting on their own initiative 
in accordance with what they believe 
the Directors would like to have them 
do, or with their al~proval, come in and 
do the things that the Dire .... 'tors would 
do. or want to do, and that the Direc
tors are forbidden to do-I cannot 
say that they want to._ Now this case 
has been treated by counsel, espe
cially by Mr. Choate as if you had 
before you a criminal indictment and 
that we were attempting to prove the 
allegations of the indictment. on the 
basis of which they were to be pun
ished. or that the hearing was one to 
determine wbether these men had 
been guilty of contempt of Court. 
That Is not the question at all. Vle 
are not hearing the case upon the 
merits. We started in to and we 

found that it COUldn't be done. 
It Is merely a preliminary hearing, 
for what purpose? T·he purpose 
of it Is to enable yOUr Honor to de
termine whether from the conduct
the general conduct of these three 
men-there is a likelihood that they 
will in the future do things Which 
your Honor thinks they ought to be 
forbidden to do because the Directors 
have been forbidden to do them. 
You .are asked effecte not to uphold 
the injunction which this Court has 
already issued. You are asked that 
by the other side. We ask your Honor 
merely to extend that injunctlOn which 
has been granted by this Court as 
against the Directors to others who 
attempt to do or want to do. or want 
to accomplish the same results, by 
extra-judicial that the Directors are 
forbidden to accomplish. It is not a 
question whether they have done this 
Or that, or whether they could be 
convicted of this or that act under 
the averments of this supplementary 
bill, a "bill which is purely and ancil
lary to the main bill in Eustace v. 
Dickey, but the question is as to 
whether thefr conduct is such as indi
cates a purpose and a desire to do 
things whiCh the Directors have been 
forbidden to do, things which this 
Court has forbidden to -be done. 

Not merely for the Directors to do, 
because this Court is not concerned 
as to whether the Directors do them 
Or somebody else does thelll. The 
Court is concerned to see that the 
res of the adjudication, that the sub
ject-matter of the litigation before the 
Court, preserves its status quo until 
the Court has finally sp:)ken. 

Now that l'cing the situation. whaT 
is the proof before you? The proo~ 
is conclusive. Not that a hundred 
thousand Christian Scientists bave at
tempted to do something, and have a 
certain feeling about the matter, -but 
the proof is that thirty or forty. or 
perhaps twenty. men who have been 
attached to, and connected. with. the 
Directors, more or less intimately 
and in different relations. have tak~n 
upon themselves to do what the Di
rectors have been forbidden to do, 
to accomplish the results that the 
Directors are forbidden to accomplish 
by the injunction of this Court. 

It has been publicly said: "The,t 
are subject to the injunction, and they 
cannot speak; we will go ahead for 
them." And that is the attitude of 
everyone of these gentlemen here. 
And they say as a justification: "We 
conscientiously believe that the Trus
tees are wrong. It is our religious 
belief that they have violated the Man
ual." Was it any less the religious 
belief of these Directors that lhe 
Trustees had violated the Manual? 
And stll1 the Directors are enjoined 
from doing the things that we ask to 
have these gentlemen enjoined from 
doing. They are the leaders in a 
Dlovement which amounts to a oon-

109 

certed plan and conspiracy to nullify 
any favorable decision that this Court 
may l-ender. 

Now, that In Its outUne Is what Is 
proved before your Honor by the testi
mony of these gentlemen and the 
correspondence that they have put tn. 
And the question is not whether they 
have done this or that particular 
thing. Have they participated and 
shown the intention of participating 
in a concerted action to bring about 
the results which they know the Di
rectors cann9t bring about because 
of the injunction of the Court? Isn't 
that the inference to be drawn from 
their studied restraint from spooking 
to the Directors so that they can be 
said to be co-operating with them? 
They come here to a meeting, and pay 
their respects, and deal with one of 
the most fundamental and critical 
questions, as they say, that has ever 
confronted the denomination, and 
they do not even speak to the heads 
of the Church, the gentlemen they 
recognize as the heads of the Church, 
about it. They say: "We are going 
ahead on' our own account:· Unjustly 
and unfairly as they think, the Direc
tors cannot speak about it. "and there
fore we are going ahead to accomplish 
the things that they cannot." 

And what have they done, and what 
are they likely to do? They are 
likely to pursue this conspiracy or 
concerted arrangement upon which 
they have entered. They have stirred 
up the churches-theBe thirty or these 
few, we have only a few of them be
fore us, a few of the number, who are 
stirring (lnd participating with the
churches and arousing the churches 
to take some action which they think 
will make the litigation nugatory and 
compel the resignation of the Trustees. 

Now, what do we find with regard to 
Judge Chase's clients? Out in Chi
cago, as one of them. Colonel Bangs, 
testified, he moved in his own church 
that something the done about cancel
lation. and they apparently took no 
stock in it, it was ruled out of order. 
They could have got it in order if 
they had wanted to. It was turned 
down, that is perfectly plain. Then 
Mr. Neal goes out there on the ex
cuse of looking over the ground to 
see who among the Chicago church 
leaders shall be promoted to Boston. 
They have a curious situation for 
three days. Although there is on the 
minds of both of them one of the most 
vital situations that has ever arisen 
in the faith. they never mention it. 
they never speak of it to each other. 
But Mr. Neal has scarcely shaken the 
dust of Chicago from his feet when we 
find a conference of churches at 
which the attorney of the Board of 
Directors. in their constant employ 
since this suit was brought, is pre
siding. And what are those resolu
tions? 

"WHEREAS, Said Manual vests In 
The Christian Science Board of Direc
tors in Boston, Massachusetts. ulti-
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mate direction and Bupervision at all 
the properties, agencies, interests and 
activities or said church, including the 
Christian Science Publishing Society, 
its Trustees and its publications; I, 

Now, didn't Colonel Bangs as a. law
yer know that that was the very ques
tion involved In the suit here in Bos
ton? And he presides at a. meeting 
where they decided contrary to the 
Trustees by a "Whereas." And Mr. 
Hemingway Is also a lawyer who 
does It. 

And now apply the test. Suppose 
the DI'rectors, or one of them. was at 
that meeting and voted for that reso
lution and ·passed It and urged the 
members to vote it, and attempted to 
promote it. WhY. there Isn~ a ques
tion that there would not one of them 
dare to be In Chicago. scarcely, at the 
time; and apparently Mr. Neal went 
home before aDY such thing was done. 
A resolution In effect ousting this 
Court from Its jurisdiction, If they 
could accomplish what the resolution 
was Intended to accomplish! And: 

"WHEREAS, The Trustees of the 
Christian Science Publishing Society 
are, and each of them Is, guilty ot 
lIagrant disobedience to the said 
Manual in refusing to. recognize the 
aforesaid authority of the said Board 
of DIrectors over said Christian Sci
ence Publishing Society, ..... 
That means that It was disobedience 
on the part of these TrusteeR t.o apply 
to this Court to construe their rights 
under a dOed ot trust bearing the sig
nature of Mrs. Eddy and made by her 
fr.revocable tor all time. And under 
the direction and headship of these 
two legal gentlemen In Illinois they 
resolve that this attempt on the part 
of the TrusteeS'~to appeal to the Court 
to construe a. legal Instrument bear
ing the signature of Mrs. Eddy and 
every whit as sacred and authoritative 
as any other thing that Mrs. Eddy 
ever slgned,-I say they make a ~eso
lutlon that the mere application to the 
Court ought to turn them out of the 
Church. Again: 

"WHEREAS, Said Trustees, In 
furtherance and emphasis of Buoh 
disobedience, have Instituted and are 
prosecuting in the Supreme Court of 
the State ot Massachusetts litigation 
whereby they seek a judicial determi
nation of thefr alleged independence 
of the said Board of Directors: n 

And two lawyers come here from Illi
nois who voted for that, and ask to be 
recognized as practitioners ot high 
standing and Intelligence, faithful In 
allegiance to the Court and to Its de
crees, when they say that because. 
"Whereas," these Trustees have ap
plied to the Supreme Judicial Court, 
we respectfully recommend that you 
discontinue subscriptions to the pub
lications-to injure the Trustees, to 
break them down. 

And: they come here nonchalant and 
debonair, and say: "Yes, we passed 
this resolution that ·this application to 
the Court In MassacllUsetts waR an out
rageous disobedience of the Manua1." 

Who Is to decide whether It Is In dis
obedience of the Manual? WhY. one 
of them said that everyone of them 
decides for himself, and others say that 
Ute Directors are to decide. But the 
Directors have been enjoined from de
ciding. The Court has said, "We will 
decide It." And stll! they say, extra
judicial1y: "We will never allow 
the Court of Massachusetts to de
cide that. We have decided It. 
We know what Mrs. Eddy meant. 
We know what the Directors think 
Mrs. Eddy meant. And therefore we 
v.111 say that because in fUrtherance 
of their disobedience they have Insti
tuted and prosecuted the suit in which 
they have respecttul!y submitted their 
contention to this Court, we will rec
ommend that al1 churches and all so
cieties try to ruin their Christian 
Science Publishing Society It they 
can." Nor is that all: 

"WHEREAS, Because of their said 
acts of disobedience," that is. in re
fusIng to be removed by the Directors, 
and in applying to the Court to have 
Mrs. Eddy's sacred trust construed by 
the Court legal!y and In an orderly 
way, and not by mob rule and by 
oplnion,-by that disobedience they say 
they have been recreant to their trust 
assumed by them. And the trust is 
endangered. 

It is endangered by what? Endan
gered by submitting the question of its 
proper construction to this honqrable 
Court? Just think of it! Lawyers 
who come here and ask the courtesies 
and amenities of this bar, and say 
that the trust of Mrs. Eddy is Im
periled because the Trustees have 
asked the Supreme Judicial Court of 
Massachusetts to interpret it and to di
rect them as to their legal duty in 
the premises! 

And they saY,-having passed these 
resolutions and sent them on to' the 
Directors, and brought them on and 
submitted to the Court,-they are 
doubtful about wanting to do anything 
else. 

"WHEREAS, The effect ot said dis
obedIence of said Trustees and ot the 
laid Injunction Is such that said 
periodicals are no longer the organs 
of said church, the Directors ot said 
church having at the present time no 
voIce .... " 

That Is, the appeal to this Court to 
interpret their trust Is disobedience. 
Is the thing which has made them no 
longer the organs of the Church. That 
ts what they say: that because the 
Trustee::. have been guilty of what 
they regard apparently as e. crime, ot 
appealing to the Courts of Mas
sachusetts to construe their trust, 
their publications can no longer b. 
organs ot the Church, although Mrs. 
Ec'lc1y herself r.reated them a3 organs 
of the Church, declared them to be 
organs of the Church, constituted them 
as organs of tbe Church, under her 
trust. 
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When It comes to disobeying Mrs. 
Eddy's Injunctions In respects like 
that, they show a wonderful facility 
In deciding for themselves what Mrs. 
Eddy meant. They do not hesitate to 
lind for themselves, violate anYthIng 
In the Manual, If they say they can 
construe It for themselves the way 
they like to think, or they believe. 
Mrs. Eddy meant. 

"WHEREAS, It Is the duty of the 
members of The Mother Church to re
tuse to subscribe for, read or circulate 
the periodicals so Issued by the Bald 
PublishIng Society until said pertodl
cals are published In accordance with 
provisions ot the Manual; now, there
fore" 
It Is resolved. And they resolve to 
themselves cancel subscrlpUons and 
Inlluence everybody ell. that they can. 

And the men who are Btlrrlng that 
np, the men who are creating al1 this 
agitation In the lIeld, acting as they 
Bay, .... they think probably the 
Directors would like to have them, 
but they do not care,--say. under the 
claim ot religious liberty: "Because 
we feel moved to do It, we onght to 
be permitted to do that, and break 
down the protection around this 
Christian Science Publishing Society 
ot Mrs. Eddy's which has been thrown 
out by the Injunction of this Court 
already granted." 

The question tben Is not the tech
nical one a'S to whether they are 
guilty under any· particular indict
ment. The question is' not whether 
they are now to be punished at the 
bar of this Court for a :flagrant dis
respect of its order,-a punishment for 
contempt. But the question Is whether 
under those circumstances there Is in 
thefr future action a threat that men
aces the proper admini.stratlon of jus
Uce. which menaces the jurisdiction 
of this Court over the cause which it 
has assumed to adjudicate, which 
menaces the effect of this Court's de
cree provided it should be fll favor 
of the Trustees. 

Then the suggestion Ie made: "But 
now, having done these things, we 
ou~t not to be enjoined. because 
all we now Intend to do In the tuture 
is to walt for the attorney-general." 

At last, after all their resolutions 
about the matter. they now say: "All 
we wish to do Is to come here and 
suhmlt In an orderly way to the ad~ 
judication of the Court." The very 
Court to which in their resolution an 
appeal was dlsohedience of the Man
ual! They now -say: "tTnder the egis 
of the attomey~general we wish to 
come in anCl suhmlt everything to the 
ad111dicatlon of the Court." 

Well now. If RO. and If they do not 
int('nd 'any more of th('se e::c:trajudlcial 
Jll'oce€'dln~~. they wn1 not be harmed 
bv any Injunctfon. Why should they 
b~ Teft to chan~e thpir minds, as Mr. 
Fo~ber:v changes his mind when he 
chf!'!"IA'e~ Me oplnlrlTI ae; to whether the 
Ma~t.er·.'ii flndln~~ are to be sustained 
bv fhe Court! 

. That throws' a Ught on this change 



of mind. He said: "A year ago I 
made up my mind that if the Trustees' 
position was sustained I would -cancel 
my subscrIption:' And apparently he 
kept that in mind; he says he has 
never changed his mind 8.5 to that, 
but he has changed hIs mind as to 
whether those findings are to be sus
tained. Well. now, havIng changed his 
mind as to that, he says he is wIlling 
to go ahead with the attorney-general 
as the leader and let him manage his 
<lul·t, and abide by Its result. 

But suppose the attorney-general 
should not be any more successful In 
his latest effort than he was In the 
other one. Then Mr. Fosbery reserves 
the right, as the others do, to return 
to thalr' original plan o( bringing 
about the retirement of the Trustees 
by extrajudicial proceedings. And we 

respectfully ask that they be put upon 
exactly the same plane that the Di
rectors are put upon. We ask as 
against them the same injunction. We 
ask as against them the· same re
straint of their activities as we asked 
of the Directors. 

And they ask of your Honor to be 
put upon a different plane, to be per
mitted tc do things that this COurt has 
forbidden the Directors to do, to ac
complish by extrajudicial means the 
very things which this COurt has said 
should not be accomplished by the 
defendants in the case. 

The COURT. I want to say first or 
all that I do not think that the meas
ure o( the duty or these individuals is 
the same measure of duty as governs 
that o( the Board or Directors. The 
Board of Directors were told by the 

injunction that they should not seek 
to accomplish anything individually 
that they were not permitted to do by 
virtue or their omce. And that is all 
that injunction means. 

So far as Bangs and Hemingway are 
concerned, I do not think there is any 
evidence Whatsoever that justities the 
issuing or an Injunction. 

So far as Fosbery is concerned, I 
desire to further consider the matter, 
In view of the difference of testimony. 
That deciSion I wl\1 be able tc give 
tomorrow morning. 

[Adjourned to 9.30 A. M., Wednes
day, May 26, 1920.] 

Publisher's Note-The above is :.i. 
verbatim report, with no corrections 
made by us in the stenographic court 
report supplied to us. 

Wednesday, May 26, 1920 
BOSTON, Massachusetts - Further 

proceedings in the case of Eustace et 
al. v. Harney et a1. took place. 
Wednesday, May 26, 1920, before Jus
tice Pierce, as follows: 

THIRD DAY 

Boston, Wednesday,· May 26, 1920. 
The COurt came in at 9: 30. 

THE COURT: In the matter or 
Fosbery, held under consideration & 
careful consideration of the question 
at Issue In the case of Eustace v. 
Dickey and a review of the evidence 
o( the past acts of the derendant taken 
In connection with bis declaration un
der oath that it is his present purpose 
tc be gulded In his future conduct by 
the direction of the Attorney General 
of the Commonwealth, leads my mind 
to the conclusion that the power of 
the Court to make and enrorce its ulti
mate decree in the Eustace case does 
not require at the present time any 
Injunctive restraint or the Uberty at 
the defendant to act In the premisel 
aa under the law his Individual con· 
science shaII dictate. 

It follows that the motion (or in
,]unction is denied. 

We will take up the next matter. 
MR. DODGE: Shall we proceed 

now with the motion for dissolUtion 
o( the Injunction? 

THE COURT: Yes. 
MR. WHIPPLE: It your Honor 

please, with regard to all these cases 
there Is no evidence that can be pre
sented that Is stronger with reference 
to any of these gentlemen than was 
presented with regard to Mr. Fosbery, 
especially personally persuading peo
ple to discontinue their subscriptions 
and to control their advertising. 
Therefore If the same rullng that your 
Honor has made would apply to them 
and each of them. would state as the 

other defendants have done under 
oath before your Honor that they did 
not intend In the future to take any 
action except In conformity to the 
law and in conformity to the direc
tions of the Attorney General in his 
suit, the Trustees would be content 
that the same order should be made 
with regard to them. 

THE COURT: That is the under
lying thought in that matter and it is 
a conclusion that has been come to 
after. very great consideration. 

MR. WHIPPLE: I understand that 
Is really the basis of your Honor's 
decision with regard to the other gen
tlemen. All of them stated whatever 
their activities had been In the past, 
whatever view your Honor might take, 
that in the future they were going to 
conform to the requirements of the 
law and abide by the direction o( the 
Attorney General of the Common
wealth. 

THE COURT: Abide by the direc
tion o( the Attorney General. 

MR. WHIPPLE: Yes, abide by the 
decision In the case. 

THE COURT: That perhaps Is in
volved. That is, that they, under the 
law, shall act as their conscience shall 
dictate. 

MR. WHIPPLE: In other words 
their religious consciences shall not 
supersede or override the law. 

THE COURT: I do not suppose 
they would attempt to do it. 

MR. WHIPPLE: Your Honor stated 
that with regard to Mr. Fosbery the 
order was for the present, I take it 
without prejudice to any application 
the Trustees might make In tuture. 

THE COURT: It might well hap
pen that to-morrow there might be 
occasion to apply to the Court; It 
might well happen that the COurt 
would feel there was occasion for 
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issuing an injunction. At present I 
think there is not. 

MR. WHIPPLE: That being so, we 
are quite content that the same rule 
should be rollowed and applied to all 
the defendants, because the object of 
this proceeding was to require all 
these people to confonn to the law 
and act according to the rules of law 
and not interfere in the future with 
the administration of justice. 

THE COURT: Are counsel w!11ing 
to make that same stipulation? 

MR. DODGE: There is one point as 
to which we must be perfectly clear. 
That is. the only point in regard to 
which the persons whom I represent 
have been at all hampered by the in
junction. They are all Christian Sci
ence practitioners and as practitioners 
they feel that they must have the right 
to designate to their patients and 
others I( questioned about It, what is 
llUre literature, whether any partic
ular publication is published in ac
cordance with the Manual of their 
Church. They do not seek to inftu
ence the conduct of anyone, but they 
do wish to he free to answer ques
tions which their patients may put to 
them with regard to that matter. 

THE COURT: I do not understsnd 
tbere is anything in the injunction 
that could by any possibility interfere 
with that right. 

MR. DODGE: There was a very 
broad clause in the injunction re
straining them from doing anything 
that would in any way injure the 
bUSiness. 

THE COURT: I shouldn't have 
thought so. rr I hadn't made this or
der I shouldn't have thought the In
junction extended to any such degree 
as you are intimating. It says inter
ference with the bUSiness of the Trus
tees which they are called upon to do 
under the trust Instrument. Giving it 
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its broadest interpretation it wouldn't 
go 80 far as that, I shouldn't suppose. 

MR. DODGE: It was only by way 
of extra precaution we construed it 
that way. 

THE COURT: I do not say what 
conclusion I will come to after hear
ing the evidence and arguments. but 
off hand I shouldn't think so. 

MR. DODGE: I think all the de
fendants would agree to take the posi
tion Mr. FoS'bery too. 

THE COURT: The sole require
ment of Mr. Whipple Is that they ehall 
testify under oath what their purpose 
is; what they propose to do. 

GRACE C. JACOBS, Sworn. 
Q (By Mr. Dodge) What Is your 

full name? A. Grace C. Jacobs. 
Q You ba ve been or were in the 

past secretary of the information com
mittee? A. Secretary and treasurer .. 

Q You and the eight other mem
bers ot the committee are among the 
defendants to the original bill in 
Eustace v. Harney? A. Yes. 

Q I want to ask you, Miss Jacobs, 
what your intention is with regard to 
conduct connected in any way with the 
subject matter of this litigation? A. 
My Intention is to do nothing beyond 
what I have already done; not to go 
beyond the decision of the Court in 
any way, as I never have done. 

Q Have you or your committee 
done anything more than to give out 
information? A. The purpose of the 
Information committee was purely to 
give information. 

Q And did the committee regularly 
decline to give advice as to the can
cellation of subscriptions or any other 
matters? A. We never gave advice 
written or oral; we alwayS declined to 
give advice when asked (or. 

Q And it is not your intention, as I 
understand it to undertake to influ
ence any conduct on the part of any
body that might be construed as a vio
lation of the inJunction? A. No, sir. 

THE COURT: Would you like to 
examine the witness, Mr. Whipple? 

MR. WHIPPLE: With your Honor's 
permission. 

,Q This information bUreau so
called has been closed since the in
junction. A. Yes, Mr. Whipple. 

Q You have no intention of re
opening It? A. No. 

Q You expect in your future con
duct to let the course of the proceed
ings in court be free from any inter
ruption by any extra-judicial activi
ties? Do I make myself clear? A. I 
think so. 

Q Is that )'our intention? A. That 
Is my Intention, Mr. Whipple. 

JAMES E. PATTEN, Sworn. 

Q (By Mr. Dodge) Your full name, 
lIr. Patten? A. Jaml;'s E. Patten. 

Q You served as a member of the 
information committee? A. Yes. 

Q The activities of which occupied 
I think only about three weeks? A. 
Not over that, I think. 

Q All the members of the commit
tee were made defendants to this bill? 
A.. Of the Executive Committee, yes. 

Q Afterwards called the Informa
tion Committee? A. Yes. 

Q And of them all Mr. Fales, I 
think, is the only one who is not pres
ent here to-day? A. I think so. 

Q Do you know where Mr. Fales 
is? A. I understand he went to 
California. 

Q - Was he a particularly active 
member of the committee? A- No, 
sir. 

Q Or have you any reason to be
lieve that he would not join with the 
rest of you in the declaration of inten
tion that you may make? A. I have 
no reason to believe ft, no. 

Q Have you ever advised conduct 
on the part of anybody or done any
thing that could be construed as ad
vice or persuasion? A. I have refused 
to give advice. 

Q Have you any intention to do 
anything in the futUre which could be 
construed in any way as interference 
with the business of the Publishing 
Society? A. ~o, sir. 

CROSS EXAMINATION 
Q (By Mr. Whipple) You were 

pre3ent in court yesterday when the 
declarations of Mr. Bangs and Mr. 
Hemingway and Mr. Fosbery were 
made before his Honor, were you not? 
A. I don't think Mr. Hemingway's 
declarations were made yesterday, 
were they? 

Q Perhaps not. You were here yes
terday? -A. Yes. 

Q You subscribe to those declara
tions as to future intention, as to obey
ing the Court? A. In what way do 
you mean! 

Q I mean the declarations made as 
ttl their future intention of being loyal 
citizen6. I thought you had heard 
them. I will put the question directly. 
Do you Intend as far 8S you are con
eerned to allow controversies as be
tween the Directors and the Trustees 
to be settled entirely by the Court 
within the jurisdiction of the Court 
without interference and without 
extra-judicial activities. A. That Is 
my intention. 

Q To do nothing that will interfere 
with the absolute submission to this 
court's jurisdiction of that dispute? 
A. That Is what I Intend to do; that 
Ie what I have Intended to do. 

MR. DODGE: Before calling the 
next witness I want to make one state
ment. There Is, as I understand it. 
nt preJ;ent no intent to reopen the 
olflce of the Information committee. 
I do not understand that the witnesses 
should be called upon here to ex
pressly agree not to reopen that olflce. 

THE COURT: I do not understand 
they are 60 called upon. 

MR. DODGE: The first witness waB 
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uked It there was any BUeh Intention.. 
It may be reopened at some time. 

THE COURT: The fundamental 
question is, do they intend to abIde by 
the orders of the Court which have 
been made and which shall be made, 
to do nothing which shall interfere 
so far as they have any volition about 
It whatsoever. That Is stronger per
haps than they put It. 

MR. WHIPPLE: We can conceive 
of activities of a real information bu
reau, or information committee, one 
to give information to the field which 
shall be fair and unbiased-there is 
a scope for that and we do not object 
to that at all. It Is only such Informa
tion as is plainly intended on the face 
of it to prejudice the field unduly and 
unfairly and to supersede by that 
prejudice the Court's power to deal 
with the problem before the Court. 

THE COURT: What you object to 
is propaganda. 

MR. WHIPPLE: And unCair prop
aganda. 

MR. DODGE: If the committee Is 
reestablished it will give out only fair 
information as to the facts. 

MR. WHIPPLE Then they won't 
be Interfered with or complained of. 

EMMA W. FLETCHER, Sworn 
Q (By Mr. Dodge) Your fuJI name, 

Miss Fletcher? A. Emma W. Fletcher. 
Q You have been a member of the 

information committee? A- Yes. 
Q Does your intention as to what 

shall be done or what you shall do 
iD the futUre accord with that of the 
last two who have testified? A. It does. 

MR. WHIPPLE: No cross exami
nation. 

ADELE M. MARSH, Sworn. 
Q (By Mr. Dodge) What Is your 

full name. Miss Ma-rsh? A. Adele M. 
Marsh. 

Q You are also, or have been a 
member of tbe information commit
tee? A. Yes. 

Q I take It that you have done 
nothing at any time which you be
lieved to be in any wayan interfer
ence with the -progress of the case of 
Eustace v. DIckey? A. I have been 
very careful not to do so. 

Q And as to the future conduct 
you have the same intention? A- r 
bav.e. 

CROSS EXAMINATION 
Q (By Mr. Whipple) You:r Inten

tion accords with that of the last two 
or three witnesses who bave testified, 
doesn't It? A. Yes. 

JOHN W. LAUPPE, Sworn 
Q (By Mr. Dodge) You are n 

member of the information commit
tee? A. Yes. 

Q What do yon say as to your in
tention as to your future conduct? 
A. The same as the other witnesses 
have testlfled. 

MR. WHIPPLE: That Is aU. 



MARY ~ BARTLETT, SWOnL 
Q (By Mr. Dodge) Miss .Bartlett, 

:your full name? A.. Mary N. Bart1~tt. 
Q Is your intention as to the tu

ture the same as that expressed by 
the others? A. It Is. 

. Q Have you done anything in the 
:past that was not consistent with 
that same intention? A.. I have not. 

MR. WHIPPLE: No questions. 
CHARLES F. HACKETT, Sworn. 
Q (By Mr. Dodge) Your name, 

.Mr. Hackett? A. Charles F. Hackett. 
Q You have been an active mem

ber of the information committee? 
.A. Yes. 

Q I want to ask you this question 
which has been suggested. In' any
'thing that you have done Individually 
-or as a member of the information 
.committee have you acted alter con
sultation with the Directors? A.. No. 
sir. 

Q So far as you know were the 
Directors consulted or did they know 
of the fOl'mation of the information 
committee? A. No, sir. 

Q What is your intention as to 
your future conduct? A.. That ex
pressed by former witnesses. 

MIl. WHIPPLE: That Is all. 

LUTHER P. CUDWORTH, Sworn. 
Q (By Mr. Dodge) Your fUll name 

Is Luther P. Cudworth' A. Yes. 
Q You were chairman of the infor

mation committee? A. I was. 
Q Have you done anything at any 

time in collusion, so to speak, with 
the Directors? A. Absolutely not. 

Q Direct or indirect? A- Direct 
Or indirect. 

Q Have you done anything at any 
time which ,vas in your judgment an 
Interterence with the conduct ot the 
other case or with the injunction in 
that case? A.. Not to my best knowlM 
edge and beliet. 

Q I understand that there Is at 
present no intention of reestablishing 
the information committee? A. Not 
as far as I know. 

Q You do not wish to be under
stood as agreeing that it shall not be 
reestablished if occasion seems to re
quire it? A. I prefer not to make 
such agreement. 

Q What Is your Intention, Is It the 
same as that expressed by the other 
witnesses? A. Yes, to obey the or
ders of the Court, as It has been In 
the past. 

NO CROSS EXAMINATION 

Mr. Whipple: We do not wish now 
to cross examine with regard to the 
relation of these activities to the DI
rectors because it is perhaps beside 
the mark, nor do we wish to cross ex
amine with regard to the activities of 
anybody In the past except to say that 
we believe we could establish clearly 
that the activities were such as It' 
continued would Intertere with thp. 
proper administration. 

THE COURT: I think there Is a 
strong argument to that effect. 

MR. WHIPPLE: It is with the ex
pression as to the future that we are 
content, whatever may have occurred 
in the past. As we have heretofor~ 
said we do not care to ask for pun
ishment, we asked simply that these 
activities should be so reduced as to 
not interfere with the jurisdiction ilt 
the Court. I do not care to ask any 
fUrther questions. 

MR. DODGE: or course we ask 
opportunity to go in the fullest meas
ure into what has taken place and we 
understand we shall have that oppor
tunity at the trial ot this case on the 
merits. 

LEWIS L. HARNEY, Sworn 
Q (By Mr. White) What is your 

name? A. Lewis L. Harney. 
Q At some time you have been 

private secretary to Judge Smith? A. 
I was trom August I, 1918, to De
cemher 26, 1919. 

Q Will vou state whether or not 
at the present time in your opinion 
you are amen8ible to the inhi-bition of 
the injunction issued in the case of 
Eustace v. Dickey? 

Mr. WHIPPLE. Just a moment. 
I don't think that can he very helpful. 

The COURT. It Isn't for him to say 
whether be is or not. 

Mr. WHIPPLE. His opinion on 
that subject of course cannot be very 
persuasive. _ 

Mr. WHITE. If your Honor please, 
there is a reason for it. He is amen
able to that injunction and therefore 
it Is not necessary for him to be en
joined at this time, at any rate. 

The COURT. If you want to excuse 
him from the etrect ot the injunction 
you want to pursue those tactics. 

Q Mr. Harney. what is your inten
tion as to the tuture in respect to acts 
with which you have heen charged In 
the Bill ot Complaint! 

A The same as it has been since the 
occasion of my leaving the omce, and 
do nothing only as I see It Individually. 

Q Do you Intend to do anything 
which has for its purpose interference 
with the rights ot the plaintitrs, as 
they are sought to he established in 
the suit of Eustace v. Dickey? A. I 
have not since that time and I do not 
Intend to. 

Mr. WHITE. That is all. 

Cross-Examination 
Q (By Mr. Whipple) Well, now, 

let me ask you. Do you intend so far 
as your personal activities are con
cerned, to abide purely and entirely 
by the decision of the court in Eustace 
v. DIckey, and not in any way to at
tempt by outside and extra-judicial 
activity to influence that decision or 
Intertere with ItT A. It you mean hy 
that, Mr. Whipple, that I expect to 
take the periodicals, I will have to 
say No. 
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Q Why, no; nobody cares whether 
you ~ke them or not, sir. A. All right. 
Then I am perfectly willing to abide 
by It. 

Q Abide by whatf A. Abide by the 
decision of the court. 

Q And restrain your activities so 
as not to interfere with the Jurisdic. 
tion of the court? A. I have not in
terfered with the jurisdiction Qf the 
court. 

Q Well. I don't care whether you 
haven't in the past or not, sIr. That is 
a different question. Do you Intend 
to in the futUre? 

A I do not, except as to have the 
ability to express my views. 

Q Well. whom are you gOing to ex
press your views to! A. If I am 
asked in accordance wIth the ques
tion that Mr. Dodge asked, because I 
am a Christian Science practitloner
. Q You mean if somebody seeks your 
views as a pupil of yours you want 
to feel at lIherty to Instruct them? 
A. I do not expect to Instruct them. 
I expect, as the court has granted, as 
I understand It, the privilege, to 
answer questions as to the iiterature-
what'I feel in regard to the I1terature. 

Q And that Is the only reservation 
you make? A. That 15 all. 

Q Otherwise than that You Intend 
to abandon, or intend to refrain from 
any a.ctivities ,that might interfere 
with the jurisdiction of the court? 
A. I do. 

Q Or its proper hearing or decisIon 
in that case? A. Yes. 

Mr. WHIPPLE. That is all. 

RICHARD J. DAVIS, Sworn. 
Q (By Mr. White) What is your 

name. Mr. Davis? A. Richard J. DavIs. 
Q You have been acting as the 

treasurer of the Employment and AId 
Committee since its formation? A. I 
have. 

Q And as such treasurer will you 
state briefly what your activIties have 
been? A. My activities have consisted 
in caring for the ex-employees of the 
Publishing House, those who have 
either been discharged or resigned, 
until they found positions, and I have 
also assisted in finding them posItions. 

Q And as a result of your activitIes 
have you ,received a considerable sum 
of money trom the lIeld? A. I have. 

Q And have you still unexpended 
some of that money? A. I have. 

Q Will you state what your in
tention is a8 to the future in respect 
to the money which you now have in 
your posession? A. My intention is 
to expend it as seems right in caring 
for anyone that needs to be cared for. 

Q How many of the resigning or 
discharge<! employees of the Publish
ing Society are you now assisting? 
A. I should say possibly ten, ten or 
flfteeu. 

Q The rest of them have been em
ployed? A. The rest ot them have 
found employment, yes sir. 
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Q Do you intend In the future to 
tak'e any or do any act which would 
In any way interfere with the !'ights 
of the plalntllrs In this action which 
they seek to have established In the 
suft ot Eustace v. Dickey? A. I do 
not. 

Mr. WHITE. That Is all 

Cross-Examination 
Q (By Mr. Whipple) Asking with 

reference to the future. ha.ve you any 
intention or purpose to attempt to in
:fIuence present employees of the Pub
lishing Society to leave their employ
ment? A. I have no such Intention. 

Q You state that without any res
ervation! A. Without any reserva
tion. 

Q Either directly or Indirectly? A. 
Directly or Indirectly. 

Q Either to solicit them or encour
age them to leave? A. Either to so
licft or to encourage them. 

Q Or to have any interviews with 
them for that purpose? A.. Or to· 
have any interviews with them for 
that purpose. . 

Q Or to Indnce others to? A. Or 
to Indnce othere. 

Mr. WHIPPLE. That Is all 
Q (By Mr. WhIte) Have yon ever 

done any of those things, Mr. Davis 1 
A. I never have done any of those 
things. 

Mr. WHIPPLE. As to the last 
question, we do not wish by failing to 
cross-examine to assent to that. I am 
speaking of It 80 that if the question 
ehould arise again before your Honor, 
or before this court-

The COURT. I do not take It 80. 
Mr. WHIPPLE. -we would not 

appear to have precluded by simply 
Dot cross-examining. 

The COURT. I do not take It that 
YOIl were concluded at alI. The mat
ter Is being addressed to the dlscre
tton of the court as to whether or not 
under the circumstances, the court 
having Issued the Injunction, It shalI 
continue It. 

Mr. WHIPPLE. My questions of 
course are addressed purely to the 
future-

The COURT. I understand. 
Mr. WHIPPLE. -as I nnderstood 

your Honor desired to have It done. 
Tlte COURT. Yes. 
WILLIAM P. McKENZIE, Sworn 
Q (By Mr. Parker)-What Is your 

name? A. WillIam P. McKenzIe. 
Q You were a personal pupil of 

Mrs. Eddy? A. I. m thankful to say 
that I was. . 

Q You were one of the original 
donees under the Deed ot Trust which 
Is relied upon In this action? A. Yes. 

Q Sen"ad continuously ns a trustee 
until 1917? A. Yes. 

Q And as editor from then unUI 
March 12 of tM, yenr? A. I dId. 

Q Since YOU resigned as editor 
,,-hat ha~ been your occupation? 

A I haYe attended to my pr!vatc 
huslness RE= a practitioner of Christian 
Science, and as a teach~r. 

Q That is, you are a practitioner 
and a teacher of Christian Science! 
A. Yes. 

Q What Is It your Intention to keep 
on doing? A. I shall continue in that 
business of the practise and teaching 
or ChrIstian ScIence. 

Q Do you propose to do anything 
else in regard to this case except to 
defend the litigation in which you are 
now a defendant? 

A Nothing else, except to make a 
good defense. 

Mr. WHITE. That Is all 

Cross-Examination 
Q (By Mr. Whipple) Mr. McKenzie, 

you do not intend to take any action 
in the futUre for the purpose of ac
complishing by practical means what 
the directors are attempting to accom
plish by their defense in court? I 
mean, any extra-judicial activity. 

A Certainly not. 
Q You remember, Mr. McKenzie. 

that you did give an interview after 
leaving the employment of the Pub
lishIng Society to a reporter of the 
Post, did you not! A. I did. 

Q And you gave In that a state
ment which und.oubtedly you may 
have believed to" be true. with regard 
to your successors. which was Dot 
correct? A. I said nothIng at all 
RJbout my successor, sIr. 

Q Didn't you speak of Sir Henry 
Japp? A. I did not. 

Q You know that In the Poot they 
published a statement that you made, 
that he was to be your successor, did 
you not? A. I do not. 

Q Yon didn't Gee It? WelI, what
ever It may be, you do not Intend to 
give any further statemente of that
A. Leave out the word '~urther," be
cause I did not make such statements. 

Q WeIl, I meant any further state
ments In regard to your position with 
reference to the--

The COURT. "Future" In place of 
ufurther." 

Q Future statements? A. Yes. 
Q You do not Intend- A. I do 

not Intend. 
Mr. WHIPPLE. If your Honor 

please, I think It Is only fair to say 
that Mr. McKenzie apparently was 
misquoted In the article In the Post. 
becanse It did state very clearly, 
attributing It to him, that he made that 
statement. 

The COURT. NOW, this covers all 
the defendante? 

Mr. WHIPPLE. No, your Honor. 
There Is a person by the name of 
Applebee, aIias Almon. He has en
tered an appearance pro S6. 

The COURT. What do yon desire 
to have done with him? 

Mr. WHIPPLE. I should like to 
bave that stand as It Is, if your 
Honor please-

The COURT. No appIicatlon. . 
Mr. WHIPPLE. -because his case 

Is differentiated a good deal from the 
otbers, many of whom were simply 
members of the committee, the activi
ties of which were condncted-

114 

The COURT. At all events, there 
Is no application made 1 

Mr. WHIPPLE. Yes. 
·The COURT. The Injunction, 80 far 

as the individual defendants are con
cerned who have appeared alld testl
lied, Is dissolved. 

Mr. KRAUTHOFF. If your Honor 
please, may I ask, In justice to the 
membership of The Mother Church, 
that It be recorded by the stenog_ 
raphers that the gentleman who Is 
proceeded against under an alias 1a 
not a member of The Mother Church. 

Mr. WHIPPLE. We understand that 
to he the fact, if· your Honor please. 

The COURT. (To the Clerk) Those 
who have appeared and testllled. The 
Clerk caUs my attention to the fact 
that there Is one other persoJl. The 
form of the order 1a as to tho.e per
sons who have appeared and testllled. 

Mr. DODGE. How about Mr. Fales, 
your Honor! 

Mr. WHIPPLE. May It please yonr 
Honor, we 8hould like to have that 
matter rest until Mr. Fales comes In, 
and upon bls statement In the presence 
of your Honor. or a jusUce ot tbIs 
court. to the same effect as the others, 
we should not be opposed to its being 
dissolved. 

The COURT. On his making exactly 
just sucb a statement. 

Mr. WHIPPLE. And I may say 
what perhaps your Honor did not 
catch, that Mr. Almon or Appleb8e 
we do not understand Is a Christian 
Scientist or a member of "any church. 
We understand and aIIege the fact 
to he that he was employed by certeln 
people to give out false statementi!, 
and did give them ont, to certain 
newspapers. 

Mr. PARKER. WIIl your Honor 
take up the motion for a Master at 
this time? 

The COURT. Let me see what tbe 
papers are. Have you the papers 
here? 

Mr. WHIPPLE. Unless yonr Honor 
wants to look at the papers first. I 
would ~ay that the motions which have 
been made, and the motion that we 
desire to make, might properly be 
considered flMt so as to bave the 
j~sues defined. 

The COlffiT. ThIs Is the motion 
you made the other day? 

Mr. WHIPPLE. Yee, yonr Honor. 
The COURT. To strike Ollt? 
Mr. WHIPPLE. And the motion 

that we Indicated that we desired to 
present to your Honor, to vacate the 
ord~r permitting the filing of the 
crossbill. or to demur to the crossbill. 

The COURT. Yes. 
Mr. WHIPPLE. And whatever 

~eemed to be the proner procedure to 
"tafse the question which was discussed 
before t.he court the other day. 

The COURT. I have heard all that 
should be .ald, I think. upon either 
branch of th.t case. I tMnk that you 
have the rIght to have the blIl amended 
h~r substitution aR you have desired. 
and that motion Is granted. It you 
desire to ral.se the question as to 



whether or not under the amended 
bill the crossbill will lie, you have 
the opportunity by demurring to the 
crossblll to raise that question. I 
will not pass upon that at the present 
time. 

Mr. WHIPPLE. We should like, and 
I think perhaps al1 the parties would 
like, to have that decided by your 
Honor, since your Honor has given so 
much attention to it. Possibly we 
might have that set down tor Friday, 
if that would be agreeable. 

The COURT. Well,' I have the 
thought that it is probably impossible, 
it things go as they should. I have 
a habeas corpus case, which has the 
right ot way, -on Friday, which In
volves the examination of witnesses. 

Mr. WHIPPLE. At present we think 
'V\re shall file a demurrer. 

The COURT. I think that as to the 
matter which fa involved In the cross
bill, any justice can hear it just as 
well as I possIbly can. because it in
volves pure questions of law, in which 
questions of fact are not involved at 
all. 

Mr. WHIPPLE. Our only purpose ot 
retaining the bill is to meet futUre 
exigencies. 

The COURT. However that - may 
be-

Mr. WHIPPLE. Such as your Honor 
has indicated. 

The COURT. -you are tully able 
to take care ot yourself, I think. 

Mr. WHIPPLE. The future seems 
to have been dealt with this morning. 

The COURT. The situation Is this: 
That the motion to amend the bill as 
filed is allowed; in the matter of the 
crossbill it wlll be for you to de
termine what steps shall be next 
taken, and the matter may be brought 
up by the filing of a demurrer or by 
any other pleading you see l1t to file, 
which may be agreed upon or the 
court shall order. Now, that beIng so, 

I don't see what there is to send to 
a Master. 

Mr. PARKER. It might be well, 
perhape, to defer that until those 
pleadings are completed. 

The COURT. The proposed amend
ment leaves the bill where I thought 
it was intended to be in the begin
ning. Whether or not a crossbill may 
be filed under such circumstances, 
whether the parties have any rights 
to raise any issue other than the ques
tion as to whether the injunction 
should issue under the prayers, I will 
leave open for future discussion. I 
do not think there ought to be any 
reference to a Master at present. 

Mr. PARKER. The bi11 as amended, 
your Honor, is a prayer for a perma
nent Injunction, based upon the alle
gation that these defendants, at the in
stigation of the Board of Directors, 
have conspired and joined together in 
a scheme to induce employees of the 
plaintiffs to leave their employment, 
and customers of theirs, churches and 
individuals throughout the world, to 
cancel their subscriptions. The motive 
Is material. It seems to me that the 
issue has not been taken out by these 
amendments, which we all expected, in 
any way: that the issue is still, Why 
d·Id the employees resign, why have 
the churches cancelled their subscrip
tions? We desire very much to have 
the fullest opportunIty to· present the 
defense that the Christian Scientists of 
the world do not act in any such way, 
they are not subject to any such in
fluence, they decide these matters as 
Individuals themselves. What they re
sent here is the assumption of abso
lute authority over the editorial poliCy 
ot the periodicals ot this Church by the 
trustees, an authority which the trus- . 
tees have never had, and they never 
claimed they had until the suit of 
Eustace v. DIckey was well along, and 

then by counsel: that the action taken 
by these varIous churches and Individ
uals would have been taken whether 
that suit was pending or not; that 
when they see-

The COURT. Let me ask you a 
question. Are the pleadings completed 
on the assumption that the bill Is 
amended! 

Mr. PARKER. I beg your Honor's 
pardon! 

The COURT. Have the pleadings 
been completed On the assumption or 
with the Idea· that the bill has been 
amended? I ask that question because 
Mr. Choate had, I think, in some other 
matter that he had, an alternative an
swer, or some one of the parties had 
one. 

Mr. PARKER. They have not, your 
'Honor. 

The COURT. Then I could not make 
any order or direction as to a Master 
in any way whatsoever. It would be 
beyond -my power, I mean practical 
power. 

Mr. DODGE. The amendment 
merely struck out certain allegations 
in the bill, didn't It? 

Mr. WHIPPLE. It added some. 
The COURT. I do not think any

thing can be done until after it can 
be seen what, fully understood, the ef
fect of the amendment Is, and the 
pleadings completed. Upon that being 
done, of course, application can be 
made for a. Master, and it goes wltb
out saying the facts will not be deter
mined by the cOUrt and a Master will 
be appointed at some time. 

(Adjourned.) 

Publisher's Note-The above is a 
'Verbatim report, with no corrections 
made by us In the stenographic court 
report supplied to us. 

Saturday, July 10, 1920 
BOSTON, Massachusetts-Pleadings 

to the information of the Attorney
General were completed on Saturday, 
July 10, 1920. Anowere were IIled by 
all the detendanta except the Trustees 
of The Christian Science Puhllshlng 
Society and Mr. Dittemore, who IIled 
demurrers. 

The Trustees ot The Christian 
Science Publishing Society, in demur
ring to the Intormatlon in equity ot 
the Attorney-General In the Christian 
Science lltigation, averred that many 
ot the Issues presented by the Attor
neywGeneral have once been settled. 
and that he no longer has any standing 
In the case. The demurrer sets forth 
that after Judge Frederick Dodge, as 
master. had decided several of the 
issues involved "adversely to the COn
tentions now made by the Attorney-

General." that Official, Cfupon being reo express provisioDS of :Mrs. Eddy's 
quested by those interested In upset- Deeds of Trust of September 1, 1892, 
ting the findings ot the master, sought and January 25, 1898, 
to Intervene in that case." The demur- Mr. Dittemore's demurrer, in ad
rer recites that the court denied the ditlon to the reason set out in the 
motion to intervene, and that the Trustees' demurrer. points out tha.t 
Attorney-General did not take an ap- the information .. uses the term uChrls
peal from that decision. and therefore tian Science Board of Directors" gen
he should not be permitted to enter erally, without specifying whether the 
the case through another proceeding, Trustees under the deed of 1892 are 

The Trustees deny the contention meant. or thoBe persons and one other 
of the Attorney-General that The who are acting as Directors under the 
Firat Church ot Christ, Scientist, I. a By-Laws contained In the Manual, and 
public charitable trust, and declara points out that the Intormatlon dis
that, even It It were to be admitted . closes conduct on the part 01 the dlrec
that such a trust exists, the Informa-' tors, in attempting to remove Mr. 
tion contains no charges of mlsmanage- Rowlands as a trustee on charges 
ment to just!ty the COUN In Inter- which were not believed by them to be 
ferlng with It, and further asseri that true, and In voting to remove Mr. 
the estabUshment of IUch a trUBt Dittemore on charges which were, in 
would be In direct contradicUon to the pari at least, not made In good faith, 
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which would warrant the Attorney
General in asking their removal as 
trustees of a public charitable trust, 
but that the Attorney-General does not 
appeal to the court for t~is reliet. 

Mrs. Emilie B. Hulin, Mrs. Julia S. 
Bartlett and Mary F. Eastaman, as 
First Members of The Fi.rst Church 
ot Christ, Scientist, have filed an an
swer to the Attorney-General's in
formation. These defendants enter 

the case Be Flret Members and claim 
tlhat they and others tissocla.ted with 
them as Firat Members have the right 
to proceed In the case rather than the 
Attorney-General, who want. to have 
The Mother Church decreed a public 
charitarble trust, with the result that 
Its management would be condncted 
according to the dictates of persona 
named by the court as the governing 
board. 

The answer sets up that Mrs. HuUn 
and her associates as First Members. 
are ready and willing to do and per
form any acts which may be neces
sary or advisable to preserve and pro
tect the pOlity of The Mother Church 
and the interests ot Us members and 
the cause of Christian Science. Mrs. 
Hulin asserts that there are 63 First 
Members in good standing, who are
capable of conducting the alfalrs ot 
the church. 

Wednesday, July 14, 1920 
BOSTON, Massachusetts-Mr. Jus

tice Braley, of the Supreme Judicial 
Court ot the Commonwealth of Massa
chusetts, July H, 1920, heard argu
ments on the motion to send the case 
of The First Church of Christ, Scien
tist, In Boston, Adam H. Dickey, et aI. 
T .. Eustace, et a1., to a Master, and upon 
the question of the disposition of the 
cases of Krautholf v. The Attorney
General, et at, and The Attorney .. 
General v. Eustace, et aL In the IIrst
mentioned case, Judge Braley ordered 
that the case should stand tor refer
ence to a Master until after the de
cision of the Full Court In the case 
(If Eustace, et al. v. Dickey. et a1. 
Consideration of the demurrers In the 
ease of Krautholf v. The Attorney
General, et at, was postponed until 
the second Tuesday In September. 
The case of The Attorney-General v. 
Eustace, et at., was reserved for de
termination by the Full Court on the 
questions raised by the Attorney-Gen
eral's bill, and the demurrers lIled by 
the Trustees ot The Christian Science 
Publishing SOciety, and John V. Ditte
more. The arguments upon these 
questions in the three cases above 
mentioned were as follows: 

COMMONWEALTH OF 
MASSACHUSETTS 

SUPREME JUDICIAL COURT 
SUFFOLK, ss. IN EQUITY 

FIRST CHURCH OF CHRIST, 
SCIENTIST v. EUSTACE et at 

BEFORE MR. JUSTICE BRALEY 

Boston, July 13, 1920. 

Appearances: Mr. Krauthotf. Mr. Daw
son, Mr. Whipple, Mr. Withington, 
Mr. Allen, Mr. Abbot, Mr. Choate, 
Mr. Nash, Mr. Bates. Mr. Dane, Mr. 
Abbott, Mr. Buft'um, Mr. Thompson, 
Mr. Buft'um, Mr. Demond, Mr. 
Parker, Mr. Morse. 

MR. BATES: This Is a motion for 
the appointment of a Master. I assume 
It will take a few minutes. A motion 
that the case be sent to a master. 

THE COURT: I understand, at least 
It was understood the other day, that 
all the Interlocutory ·matters In this 

case had been disposed of and that the 
case stood upon the bill and answer 
and a general replication. Is that 
correct? 

MR. BATES: I understand so; yes. 
THE COURT: Very well. I put It 

over until this morning to hear any 
one who may wish to talk about It, 
whether the case should be sent to a 
master or not; that Is all there is to it. 
What have you to say about It? 

MR. BATES: I wasn't prasent the 
other day:---

THE COURT: Of course that does 
not mean that I shall immediately send 
the case out to a master; it means the 
docket entry will be, the docket entry 
will be, case to be referred to a mas
ter, but the decree of reference, the 
order sending it to the master will be 
entered later. after the decision in the 
other case pending. It will take the 
case olf the list and put It where It 
belongs. if it becomes necessary to 
send It to a master, either singly or 
with the other case. Do you wish to 
say anything about it? 

MR. BATES: . No; that 15 entirely 
satisfactory. 

THE COURT: Anything to be said 
on the other side? 

MR. WHIPPLE: We have felt. If 
your Honor please. with regard to this 
bill that It Is probably a good bill If 
It were brought In behalf of the treas
urer of the Church for an accounting. 
But If that Is all there really Is to the 
bill proper for a hearing on the facts, 
because we think that all the other 
matters have been practically con
cluded by the IIndings 01 the Master 
appointed by your Honor In the suit 
of Eustsce v. Dickey, and that Mas
ter's report Is now pending for bearing 
before the Full Court, we should have 
demurred to the bill except for thIs 
prayer tor an accounting, in which we 
think the Directors 01 the Mother 
Church as Directors have no part, no 
right to be heard or be a party, and 
probably the Mother Church as such 
WOuld have no right because the bene

. liclary under the trust Is the treas
urer of the Church. However, that is 
probably a technical matter and the 
fact that the Church Is a party would 
make no particular dllference. But 
really the object of the bill, the real 
object of the bill, I. we think, an 
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attempt, as Is made of these bills here .. 
merely to retry In some form or 
other the issues whJch we think were
settled as far as the facts are con
cerned by Judge Dodge's finding, and· 
we feel strongly that there should be 
no rehearing upon those until the 
Supreme Judicial Court has given Ita 
ruling with regard to the Master"s 
report that Is before It. 

It hadn't occurred to me. the proced
ure which your Honor has suggested 
-it hadn't occurred to me that you 
could· simply refer it to the Master 
and then not send it out until there 
should be a decision in Eustace T. 
Dickey. It 18 not perhaps of very 
much consequence to us whether that 
procedure be taken or not, but I would 
offer this Eiuggest!on, that that might 
better be decided, perhaps, after the 
decision of the Full Court. I think 
that is a procedural matter in which 
counsel probably cannot assist the 
Court very mUCh. We should accept 
your Honor's decision in the matter. 
It had occurred to me when the sug
gestion was made, that the determina
tion ae to just what issues should be 
heard by the Mastsr might be more 
properly detennined after the decision 
oC the Full Court, because It might 
occur that some issues were open that 
we think are not now open. The point 
has been taken th.at as far as the re
moval ot the Trustees is concerned, 
which Is sought In this bill, removal 
by order of court, that that can only 
be In a bill wheTe the Attorney Gen
eralis a party. We asked to have him 
made a party In this suit, but the 
Court denied that motion. If the caBe. 
Is to go to a master, It occurs to us 
there ought to be a limitation and 
direction with regard to the Issues, 
whether. it your Honor should order 
It to a maeter, that question ought now 
to be determined or whether It could 
be determIned later. I venture no 
opinion because, as I said a moment 
ago, It Is a procedural matter purely 
and I feel I could be of very Uttle aid 
except by olferlng this suggestion. 

THE COURT: Mr. Clerk, you may 
make a docket entry, the ease to stand 
for reference to a master when sucb 
procedure becomes necessary. That 
takes It olf the docket. When the time 



comes we will determine whether the 
lE'sues shall be defined. 

MR. KRAUTHOFF: In thlB caBe, If 
your,Honor please there are a number 
of demurrers to the bill. 

THE COURT: Did you also say to 
me the other day that there were 
pleas? 

MR. KRAUTHOFF: It Is a little dlt
ficult tor me to analyze some ot these 
pleadings; some are in the nature of 
pleas also, very elaborate pleadings. 

THE COURT: How many Bete of 
pleadings are there in tlie case! 

MR. KRAUTHOFF: I think at pres
ent It may be fairly said they are all 
demurrers, because the bill was 
amended and them demurrers were 
filed to the amended bill and I assume 
that displaces all the pleas and 
answers that were filed before the 
amendment. That is, to the original 
bill there were answers, pleas and 
c.emurrerB filed. 

THE COURT: What disposition was 
made of the original demurrers and 
pleas, if there were pleas? 

MR. KRAUTHOFF: None. That Is 
to say, if your Honor please, on April 
9. Mr. Justice Pierce directed that the 
pleadings be completed without dis
posing of the demurrers then pending 
and pleadings were completed. After 
the pleadings were com'pleted 1~ the 
form at demurrers pleas and answers, 
the bill was amended and then to the 
amended bill demurrers have been In
terposed by the Trustees of the Pub
lishing Society and Mr. Dittemore, a 
former Director, and the Attorney 
General. Then there is a pleading on 
file by Mrs. Hulin. which It Is a little 
for me to analyze. It Is an explana
tion wby they should not be required 
to plead at all. It Is an explanation
from the point of view of that de
fendant. There is a demurrer too on 
behalf of the defendant Bartiett and a 
pleading on behalf of Mr. Tomlinson 
who Is sued as one member of a class, 
saying that he should not be com
pelled to answer because there are 
other members of the class before the 
Court. If your Honor please it Is a 
suit brought on behalf of the members 
of the Mother Church In which I de
sire to present an a·ppUcation to join 
another member as party plaintiff. 
- THE COURT: You never have set 
down the case in any way for heM"ing 
on the Ibm and plea.? I am not 
speaking now of demurrers. 

MR. KRAUTHOFF: We did Bet the 
case down for ihearIng on pleas and 
demurrers at one time tbefore Mr. Jus
tice DeCourcy, and then also-

THE COURT: Have there ever 
been any repllcatlonB filed to t-he 
pleas? I d()n't know what they are, 
of course. 

MR. KRAUTHOFF: We Ihave taken 
Issue under the rule of Court. 

THE COURT: No. You filed a 
general replication? 

MR. KRAUTHOFF: As I under
stand the rule, the expression 18 'fto 
take issue wJth the plea". 

THE COURT: I will look at the 
text. 

MR. KRAUTHOFF: That waB the 
e"'PreBslon I found. It Is a f.!ttle dif
ficult for me to analyze these plead
ings. They are such dnteresting doc
uments. I don't know whetJher they 
are answers, demurrers or pleas. I 
1!led a general replication. 

THE COURT: I shouldn't suppose 
there would be any dUriculty about It. 
I don't know what form the pleadings 
are In. 

MR. KRAUTHOFF: I think we w!!\ 
aU agree when we progress In this 
case that the rule of pleadings seems 
to have taken a vacation in this Chris
tian Science litigation. 

THE COURT: I don't know about 
that. I pre8'ume you are familiar 
with what fl plea In equity meanB. 
Possibly, If I may put It In that way, 
are also familiar with some of the pit
falls if you are not pretty careful. 

Your general replication is suffi
cient, of course. If your suit goes down 
tor hearing on the bill and plea with
out the replication, then the allega
tions of fact, it there are allegations 
ot fact in the plea. must be taken as 
true. The only question then for de
cision is whether as matter of law the 
bill must be dismissed under the pIe-a. 

MR. KRAUTHOFF: I haven't set the 
case down. 

THE COURT: Outside of the answer, 
under our rule at equity. you may 
combine special matters which may 
formally be raised by plea and de
murrer. I am not aware of any kind 
of pleading which can combine a plea 
and demurrer separate and distinct 
from the general issue. 

MR. KRAUTHOFF: I think when 
your Honor COmes to examine these 
pleadingB, your Honor will find they 
are rather unique. 

THE COURT: Wbat I want to do In 
this case, If It could be done, was to 
send up to the Full Court the ques
tion. the main question, whether the 
allegations to your bill could be main
tained. That issue can be raised by 
demurrer setting forth the grounds 
that it does not state a case in equity; 
but evidently, from what you tell me, 
that would need Inquiry which has got 
to be gone into in a number of matters. 
To reserve the case in that form I 
must send it up ,properly. If at all, after 
going into all these special matters, 
then at course the record has got t{) be 
cleared in some way. OrdJnarfIy there 
Is no difficulty about It because the 
pleas or demurrers to the amended 
h!ll takes care of all the fundamental 
matters which were raised by the 
original demurrers and pleas; but I 
cannot teU whether that Is so in this 
case. 

MR. KRAUTHOFF: Any pleas, If 
your Honor please, that are In this 
case ,arose In this way: When the 
original b!ll was filed two defendants. 
Mr. Dittemore and the Trustees of 
the Christian ScIence Publishing So
ciety In their answers Interposed a 
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plea, as we understand ft, alleging 
that Mr. Krauthotf was of oounsel in 
the previous case ot Eustace v. 
Dickey, and that be was entirely in 
control of .that case, and being so, 
that he was bound by what had hap
pened up to date In the former ~ase 
and that It was against puhllc policy 
to permit him as a member to do' 
what it is claimed he failed to do 
as a lawyer. 

THE COURT: I do not Intend to 
cut you ott on anything material to 
the one thing I am considering. I 
will hear you more fully at the proper 
time. It Is very evident I can-not 
reserve this case to the Full Bench 
without taking ,it up from the very 
beginning, that is, at the point where 
the original bill and these various 
special matters were set up, and then 
going on with It. Very likely, to 
clear the recordL-it does not hurt 
you any-the demurrers could 'be 
sustained on certain grounds and 
then you amend and then the de
murrers and the amended bill pre
sented on the fundamental issues. 
But the record has got to be cleared. 
Now to do that requires 'not merely 
the arguments of counsel, but a very 
careful going over of the entire 
pleadings in connection with these 
special matters. That I do not pro
pose to do. I understand you to say, 
your b!ll Is, If I may calI It so, an 
omnibus bBl. bringing fn all the va
rious issues that have arisen in this 
litigation, making all persons Inter
estE'd parties and that within the four 
corners of it all these questions could 
be worked out. Now if that is so, 
then if the case of Eustace v. Dickey 
is decid:ed one way, it may 'be your 
bill ought to be dismissed; if It Is 
decided another way it may be it 
ought not. to be; that is, It would 
fall into that category naturally, 
without any question. But tor rea
sons which I have stated and do not 
need to repeat, I cannot do it. 

1I!R. KRAUTH OFF: I think it can 
be done if you will bear with me just a 
moment. After our bill was filed these 
pleae were interposed. We amendEd 
the bill and the parties who had Inter
posed those pleas have not re-inter
posed those pleas and the b!1l a3 
amended stands with the demurrers 
filed to It. But It Is possible, as we 
see it, by disposing of the demurrers 
of the Trustees and Of Mr. Dittemore 
and the Attorney General, and Miss 
Bartlett. to put the case in shallG 
where you can report it to the Full 
Bench. 

THE COURT: It would still he 
open, of course for the respondents 
who have filed pleas to argue that 
y<>u could not get on -with your b!1l 
anyway. In other words, your 
amended bill does not as matter at 
law overrule those pleas and dispose 
of them. It requlreB, as I have Bald 
berore, the consideration of whiCh I 
have Bpoken. But It would be possible 
tor you in September, or after the 15th 
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of September, to have the ease set 
down and taken up In the way I have 
suggested by the Judge who then pre
sides going all over these pleadings 
and putting the case in such shape as 
to reserve it, not report it, but reserYe 
It and be argued In the ~il\l Court at 
bhe . October sitting. I suppose, Mr. 
Clerk, there would be no difficult, In 
printing the record? 

MR. CRONIN: No, your Honor. 
THE COURT: So I can strike this 

case ott the list. I have to do that; 
there is no other way, because I am 
perfectly well aware what it means. 
In the tirst place there would be the 
arguments. I should want to go over 
everyone of the pleadings. I should 
wa.nt to give every OlIe who wants to 
say anything an opportunity to be 
heard; then that means I must hear 
the case and satisfy myself fully upon 
all these questions that are raised, and 
that is no light t.~sk. 

MR. KRAUTHOFF: The plea only 
presents one Issue of fact. 

THE COURT: I know you say so, 
but I have said enough about It to 
"how I cannot do It. I oull\ht not to 
reserve a case to the Full Court unless 
It Is reserved properly upon plain, di
rect Issues the decision ot which will 
dispose ot the case, and In order to 
do that I must do the preliminary work. 

MR. KRAUTHOFF: With respect 
to the joinder ot an additional plaln
tfff. Is It necessary to serve notice 
on counsel that I apply tor that next 
Tuesday, or shall I do it now! 

THE COURT: Have you IIled the 
motion! 

lIIR. KRAUTHOFF: I have the 
document here. 

THE COURT: You may tile it. I 
don't care to hear you at present. It 
anyone opposes the joinder of a new 
party plaintiff to the bllI I will hear 
them. Tbat is a matter which Is al
lowed substantially as ot course. If 
they wish to demur fUrther or plead 
further they may do so. 

MR. KRAUTHOFF: The reason I 
suggested it come up next Tuesday, I 
thought counsel ought to have op
portunity to oppose the joinder. 

THE COURT: You misunderstood 
me. You might jOin the street as a 
party plaintiff, It you wanted to. 
What may transpire atter you have 
joined them Is another question. You 
have the right to come In here and 
present your case In any way you 
want to present it whoever the parties 
are. 

THE COURT: Now, Mr. Attorney 
General. In your case what are the 
pleadings on behalt ot the respondents. 

MR. ALLEN: May It please the 
Court. there have been demurrers filed 
by the Trustees. a demurrer filed by 
the Trustees of the Publishing SOCiety, 
a demurrer filed by the respondent 
Dittemore. Tbe .. espondent Dittemore 
has also filed an answer to protect 
his rights. The other parties have all 
ans,<ered to the bllI with the excep
tion ot three. In the ca.e of Lewis J. 

Harney. and Richard J. Davis. who 
entered their appearance by counsel. 
Mr. White. their counsel. has notified 
me that as to them the bllI may be 
taken for confessed, and I have a mo
Uon prepared which moves that the 
bill be taken for confessed as against 
the defendants Lewis J. Harney and 
Richard J. Davis. In case ot the other 
detendant, who Is the only other de
fendant who has not answered. Charles 
J. Appleby, alias Lawrence A. Almon. 
no service bas been obtained upon 
him. I have a motion that he. not hav
Ing appeared In the case. the blli may 
be dismissed without prejudice, .... 
against him. 

THE COURT: Have YOU prepared 
decrees, the one taking the bUl tor 
confessed against the two defendants; 
and another dismissing the bill with
out prejudIce without costs against 
the defendant upon whom no service 
has been made? 

MR. ALLEN: Yes. These motions 
being allowed, the case then 1s before 
the court with two demurrers and 
answers by all the defendants. 

THE COURT: Now are the de
murrers simUar in form! 

MR. ALLEN: They are very similar 
In form. if your Honor please. They 
are lengthy In substance. but they 
raise substantially simnar questions. 
The demurrer of the defendant Ditte
more in SUbstance alleges that the 
bill does not set out that The Mother 
Church Is a public charitable trust; 
that If It does allege The Mothor 
Church Is a charitable trust. It dis
closes no ground for reUef, in that it 
discloses no misappropriation or mis
application of tund~. in that I have not 
asked that the Directors should be 
removed. ThE'n it sets up various 
matters In the bill that are irrelevant 
and the findings that the bill does not 
support the pl'a:rers. The demurrer 
of the Trustees of the Publl~hfng 
Society says in effect that the bill does 
not allege The Mother Church is a 
public charita hie trust: that It the 
Mother Church Is " public charitable 
trust the bill discloses no cause for 
relfef: the fs~ues are similar to those 
in Eustace v. Dickey, and asks the 
Court to prevent the Attorney General 
from intervening. It says the decl
s[on of the Master is res adjudicata. 
Then there are various matters al
l.ged that are Irrelevant: that the bill 
does not support the prayers. So that 
the issues In the demurrers are simple, 
In that they raise no questions whlch-

THE COURT: They raise thl. ques
tion: That the blli does not state a 
cause for equitable reUet. 

MR. AlJLEN: Yes, your Honor. 
THE COURT: That Is the tunda

mental question. 
MR. ALLEN: Now. may it please 

the Court, this bill, brought by the 
Attorney General without relators 
raises certain broad questions for the 
determination ot the Court, In which 
the beneficlarle. of the Church and 
the public generally are vitally con
cerned. There has never been any 
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question in my mind. or in the mind 
of my predecessor in office. that the 
b!l1 should . be betore this Court In 
which those parties should be repre
sented by the Attorney General, In 
which those questions which are vital 
to the charitable trust, it. administra
tion and its financial resources should 
be determined. When the case ot 
EUstace v. Dickey was before this 
Court, I tiled a petition to Intervene 
on behalf of relators. those relators 
being First Members and members 
of the various churches acting 
through committees having taken 
action with respect to the vital ques
tions in. which the Church itself was 
interested. The Court. in considering 
that application, took the position 
that the issues in that case were nar
row in their scope; that that was & 
controversy between the DIrectors 
upon the one side and the Trustees 
of the Publishing Society upon the 
other side, and that Whatever was 
decided in that case could not affect 
the parties whom I represented. The 
Court, at that time, said: .. It seems 
to me highly desirable that the At
torney General should take a ,stand in 
the matter as representing all the in~ 
tcrests. He is the commander of the 
field; he does not ask relators or 
anybody else what he shOUld do but 
he does it as representing the sov
ereign Stat .. " This bl1l in equlty, 
this information, raises questions In 
which the Church and the Public are 
concerned, and that it is a vital fbing 
appears from portions of the bill, two 
paragraphs which I would like to 
call to your Honor's attention. 

THE COURT: I am not now, Mr. 
Attorney General, consldel'l1ng whether 
or. not I should sustain or overrule the 
demurrer which has 'been interposed 
to your bill. I am only considering 
whether or not the case !s such that 
I ought to .. eserve It on the bill and 
the demurrer to the F'ull Court betore 
any further proceed.1ngs are taken be
fore e. single Justice. and you have 
gone far enoug'lh to convince me, If I 
needed any argument about It, )mow
ing, of course-perhaps I have antici
pated what the bill would be-that 
there Is a tundamental question bere 
that never has been settled in this 
Commonwe .. lth at the very bottom 
of the case, that the Full Court shonld 
determine before any further steps are 
taken. 

MR. ALLEN: I was going to ad
dress myselt to that very question. 

THE COURT: I do not care to hear 
you upon It unless I should be con
vinced by something to the contrary 
that I ou!:'ht to he .. r you upon It. 

MR. ALLEN: What occurred to me 
-perhaps I do not understand hoW 
far the Court would go. It is Impor
tant., I believe to the henellclarlee, 
members of the Church. and the pub
lic, that the case should be heard upon 
the pleadings and should proceed In 
due course to a hearing upon the 
merits. tor the reason that it. as the 



.court otherwise might perhaps do, it 
the case should be reserved upon the 
demurrers for hearing by the Full 
.court at the occasion of the Court·s 
coming In In the fall, If that shonld be 
done, and it it should then appear that 
the broad questions which have been 
rai'Sed in the ease lOt Eustace v. Dickey, 
the quostions which cannot be decided 
except in a proceeding in which the 
Attorney General representing the 
public is a party, and if the case 
should then go to a hearing upon 
the merits at some subsequent time. 
all the Ume Is lost between tbts UJI!.e 
and that. The paragraphs wbtch I 
was going to call to your Honors at
tention, in this demurrer. set out the 
fact that the income of the Church, 
the largest factor of that Income Ia 
money that is received from publish
ing the llterature of the Church, and 
these semi-annual payments are di
rected to be made to the Treasurer of 
the Church. 10."'0 payment has been 
nade sln"e March 31, 1919. Further
Illore, it Bets out that this Income is 
very seriously diminished by the fact 
iliat under the existing conditions sub
scriptions to the periodicals. adver
tisements which have formerl, ap
~eared, have been to a substantial and 
serious degree withdrawn 80 that the 
lncome of that trust of which the 
:lhurch Is a ·beneflclary Is seriously af
:ected. That being the case on behalf 
)f the beneficiaries at that trust who 
ne the financial sufferers and who 
lre also losing because they are pay
ng all the expenses of this litigation, 
)1" I might say these numerous litiga
jons which are now involved, it is 
mportant that this case should reach 
Ln early hearing. AU the parties in 
he various actions- are before this 
:Jourt In this bill with the exception 
,f Mr. Krauthotr who has entered his 
• iII as a member of the Church. With 
·espect to him and his litigation the 
'undamental question which arises at 
be outset is whether at" not a member 
.t the Church as such has such a 
>roperty Interest In the wbject matter 
hat he Is not represented by the At
orney General, so that the bill which 
las been /brought and da now under 
:onsideration, Is a b111 brought on his 
'ehalf to the exclusion of his right to 
Iroceed as a member of the Church. 
f that question should be disposed of, 
nd aU parties demurring have raised 
bat question and have taken the same 
osition, then the questions which he 
alses, as it seems to me. !n so tar as 
Iley are metaphysical and rclated to 
uestions which cannot be decided by 
llis Court, are raised In this bill. The 
111 does not take sides between the 
lil'ectors and the Trustees: it does not 
sk to have the Trustees removed. but 
n these questions which must be de
ded determines tbe deciSion of the 
ther matters here, all in this pro
!edlng In which alI the parties are 
eofore tIte Court lIPon new evidence 
hlch Is alIp.ged and which very much 
fects the case as It will come before 

the Full Court at the conclusion of 
the hearing upon the merits. 

THE COURT: Who appears for 
the demurrer. 

MR. ALLEN: Mr. Whipple on b .... 
halt of the Trustees of the Publishing 
Society and Mr. Thompson and others 
on behalf ot the Dittemore and others. 

THE COURT: Do you wish to be 
heard? 

MR. WHIPPLE: I don't quite un
derstand. I fear, what the Attorney 
General asks your Honor to do. 

THE COURT: He asks me realIy. I 
take it, practically not to reserve the 
case on the fundamental qu'estion. 
here. whether the Commonwealth can 
maintain this bill, but to hear the ar
guments upon the bill and demurrers 
and then, if I overrule the demurrers, 
to send the case out to " master to be 
heard during the vacation. 
MR~ WHIPPLE: If that be the po

sition which he takes, I venture to ex
press the opinion that It might waste 
a great deal of time of the parties 
without accomplishing the direct re
sults which I am 6ure the Court Is 
desirous of having accomplished. 
From our own point ot view the only 
thing that is really aimed at in the 
Attorney General's bill is to retry the 
issues which were tried, and as we 
think settJed, In Eustace v. Dickey. 
Sjnce that case was tried and since 
the report has come in there have 
been several attempts in some way to 
graft on to that case some evidence 
which Mrs. Hulin first claimed to have 
discovered that was omitted in Eustace 
v. Dickey with regard to some prelim
Inary meetings of the Directors ot the 
original church. In one torm or an
other an attempt to introduce that 
into evidence has been made re
peatedly before this Court, to get It, 
as I say, into the case of Eustace v . 
Dickey. In every case the proposition 
has been refused. In the Hulin case. 
first, they attempted to get what was 
practically a re-hearing upon ft, and 
a1though it bas been proposed aO otten, 
Governor Bates, who Is the responsible 
connsel for the Directors who are 
parties to that suit, has steadily re
fused to move for a re-hearing On that 
ground and apparently has taken Ittt1~ 
or no stock In this so-called new evi
dence.· Having failed In the HuIln 
petition, the pertles Invoked tbe At
torney General to come in and help 
them out. He attempted to intervene, 
apparently tor that purpose. in Eustace 
Y. Dickey. HaYing failed there, he 
now. In accordance with the sugges
tion of the Court very likely, brings 
thl. Independent bitt. If your Honor 
vl'fll read it. I think your Honor would 
be convinced that what I say is ac
curate. that It Is an Important, sub
stantial part of the bill. that the only 
way In which it differs from Eustace 
v. Dickey Ie just that. tbat they are 
attempting to incorporate or Introduce 
certain new evidence. Most of the bllt 
states what are claimed to be legal 
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conclusions. or conclusions from the 
tacts, conclusions which are directly 
opposed to the conclusions which 
Judge Dodge found to be the facts. 
Therefore, ~ve feel justified in saying 
that the effect of the trial of this bilI 
would be an attempt before the master 
to retry the issu.es which were tried 
and we think wlII be settled, must be 
settled in some torm, by the opinion 
of the Supreme Judicial Court. If, 
therefore. we should be sent out this 
summer for a trial of these issues or 
a retrial of the~ there would be ac
complished that which the different 
Justices have refused 80 far, that is. 
a retrial of the issues that were heard 
and determined by Judge Dodge. We 
believe that as a matter ot procedure 
the best thing to do to get the speedi
est result would be to have such ques
tions of law as are presented by the 
Attorney General's b!II go to the Full 
Court to be heard at the same time 
that Eustace v. Dickey is heard. It that 
can be done. Very IIkely If that can 
be done, If the Full Court upon a gen
eral survey ot the whole case should 
decide that upon rendering a decision 
in Eustace v. Dickey that the Attor
ney General's bill "hould be heard 
IOn some other facts presented to 
them, it would be quite within. the 
power of the Court to say so, and not 
very much time Is lost in that way. 
Those who spent a large part of the 
summer last year in the trial of these 
lEsueR, are not as anxious, I think. 
to repeat It as the Attorney General 
~eems to be. However. it is not a 
matter where convenience of counsel 
~hollId count very materially. If the 
situntion is such as to require a sac
rifice. of thc:>ir personal convenience. ot 
course they would gladly make it. 
The Attorney General says his biU 
does not take sides. I don't see how 
anyone reading the btll can reacR 
that conclusion. To be sure he does 
not ask the removal of the Trustees, 
but hi!; al1egations a.re right in the 
face. right In the teeth o~ the findings 
of Judge Dod-ge ~broughout. The flnd
inga ot Judge DodgE'!, which are fa
,'orable to the trustees. are directly 
opposite to the allegations of his bill. 
If the hill could be sustained upon the 
f:tcts it would be a reversal of the 
decision of Judge Dodge and the bill 
cannot be read in any other way. It 
~'onr Honor read it and compared it 
with the findings of fact In Judge 
Dodge·s dec(~fon. we t.hink your Honor 
would reach. and could reach no other 
('onclusion. 

MR. KRAUTHOFF: If your Honor 
please, I do not represent any p?rty 
to the Attorney General's hIlI. I only 
desire to state now that If tbat suit Is 
to proceed I shall present a fonnal 
application to enjoin its prm;ecutlon 
because It Is brought after our suit 
was -brought iby a party defendant In 
011r Buft against other parUes defend
ant and attempts to bring before the 
Court In pf~cemeal that which we have 
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/brought before the Court in Its en
tirety. I shall also esk to be made a 
party to the Attorney General's sUtt. 
because be claims to represent me and 
Mrs. Krauthotr, which we d~ny, as 
matter of la·w. We also claim that be 
does not beg·in to fully or even ac
curately state the facts upon which he 
claims to ask relief and in our favor. 
I -merely state it now, because I am not 
a party to the suit and I do not want 
to be construed by my silence as ac
quiescing. 

MR. THOMPSON: May I have a 
moment, if your Honor please. It 
seems to me, your Honor cannot de
cide the one question' which I under
stand is now before the COUt-t, Whether 
to reserve this case now or to bear 
it now, without appreciating the single 
simple difference between' the allega
tions ot fact in the Attorney General's 
bill and the allegations of fact that 
have been found and fully tried on the 
pleadings and settled before Judge 
Dodge in Eustace v. DIckey. It 
wouldn't take more than five minutes 
to detect this wonderful. mysterious. 
novel thing upon which all these sub
sequent attempts to obtain a reversal 
of Judge Dodge's finding have been 
bas.d, both by the Attorney General 
and_ those associated with him. It is 
said that there were, before Mrs. Eddy 
executed the trust deed of September 
1, 1892, officials called Directors of 
the Church. Judge Dodge ruled that 
that deed was absolutely unambiguous 
clear, explicit, not susceptible of being 
altere-d. He said it contained no am
biguities capable of construction It 
didn't make any difference what th~se 
facts were. Further than that. this 
piece of evidence was, as has been 
shown since, in the possession of Gov
ernor Bates before the master's report 
was filed. There is an affidavit on 
file here by Mrs. Longyear to the eftect 
that she herself paid the large salary of 
the man who discovered these t.hings, 
this '·ery document, this diary entry 
which was sent into Governor Bates' 
oHice-. The demurrer of Mr. Ditte
nlOre. and I understand Mr. Whipple's 
also. raises many other questlons,_ and 
the precise question whether that 
piece of evIdence makes any differ
ence, whether it could alter any _ of 
those conclusions. I think the de
murrer Is wen taken and I am em
bolde-ned to make that suggestion be
cause It has been so rnled by Judge 
Dodg. In dealing with perfectly ex
plicit written documents that cannot 
be changed or Interpreted. I think 
If )'OU1" Honor wll! look at the de
murr(>r and look at the allegations of 
fact which have been so much 
paraded in Court, your Honor wIll see 
the only course Is to reserve this case 
and now send It to a master on the 
Iacts. I urge your Honor strongly 
to conSider that my cUent was, as 
Judge Dodge holS found-I am not 
making my own assertion, I am sus .. 
tslned by the' testimony-my Client 
has been unfairly discharged; he has 

waited for over a year for restoration 
to his rights; the charges made 
against him were unfounded when 
they were made, and be is certainly 
entitled to reasonable speed in resto
ration of his rights. The same happens 
to be true of Mr. Rowlands. Here are 
two men found to be grossly and un
justly treated. They have been ham
pered for months finally cnlmlnating 
In proceedings brought by the Attor
ney General instigated by the same 
people for the purpose at preventing 
these rights from being realized by the 
parties to whom they belong. I ear
nestly urge your Honor not to send 
the case to a master; not to delay fur
ther. I may say. I assume the Attor
ney General asks not only what your 
Honor suggested, but one other matter, 
which Is Included In his bill by a spe
cial prayer, namely. that your Honor 
enjOin the further prosecution of these 
suits. If the demurrer is examined at 
all it wilJ be seen that it bas merits 
on that point. As to the new evi
dence. As Mr. Whipple states the bill 
Is nothing but a repudiation of what 
has been determined by Judge Dodge. 
It may be said furthermore that the 
Attorney General in all the time that 
case was gOing on knew, and he him
self says his predecessor in office was 
informed of it. that the case was being 
tried, but he took not one step to 
come in. He was invited to come in 
and become a party taking the case as 
he found it, but he declined to do so on 
the ground that this evidence existed. 
I am not In a position to deny and 
should not dream of contesting any 
personal statement of fact he might 
make, but I must say I cannot help 
agreeing with Mr. Whipple that this 
looks very much like a partisan pro~ 
ceeding and I ask your Honor not to 
grant It. 

THE COURT: Mr. Thompson, i 
understand you to say that upon the 
bill and demurrers these various ques
tions which you have addre-ssed your
self to are presented and can be de
cided? 

MR. THOMPSON: Yes. 
THE COURT: I have more espe

cially in mind the elfeet, whatever It 
may be if It !bas any, of tlbe master'6 
report in Eustace v. Dickey. I 
understand it has been reserved to 
the Full Bench. 

MR. THOMPSON: It has. 
THE COURT: That answers all the 

Inquiry I desire to make. Now, Mr. 
Attorney General, Is there anything 
further you wish to say? 

lIlR. ALLEN: May It Illease the 
Court, I am not going to attempt to re
ply to what has ,been said In regard 
to the new facts that are alleged in 

,thIs bll! except In .0 far as to say 
that In 1ili.e opinion that I have ,pre
viously stated and In the opinion 01 
all those who have been dnterested on 
behalf of the Church, the facts are 
new and are material, a.nd neither of 
the parUe. can be prejudiced by hav
Ing the matter before the Court. 'The 
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question,Is, whether or not tihere Was a 
meeting m August at which DIrectors 
of the Church were elected prior to the 
deed of September 1, 1892, and that I. 
an Issue which has not been. by their 
own admission, In the case, the con
troversy upon which .tib.ey say to Your 
Honor that these Questions of vital 
interest to the Chur'Ch, its govern
ment, Its dlsolpllne are to be decided 
bve been raised; in a controversy be
tween two groups of Trustees, each 
claiming one way an~ the other upon 
t!J.e question of the right of removal 
of a director and of a trustee. The 
Church, which Is located In Boston 
is within the jurIsdiction of thI~ 
Cou!"t and bas never been heard UPon 
these questlons, and the questions are 
questions In whIch the whole Euture 
of the Church may be Involved and It 
'Would be a great misfortune If', as Is 
contended, these questions should be 
presented w·l1ili.out the Court !laving 
full information in a proceeding In 
whIch the Church and Its beneficIaries 
and those who are concerned more 
than these Trustees and Directors Who 
are only creatures of the trust for the 
time beln,g, can be concerned. I 
haven't taken Sides in any regard ex
cept in so far as the finanoial interest 
and the Income of the 'property of the 
trust. is vitally concerned. by those 
questions whIch determine what that' 
interest is and how It shall be pro.:;,c::, 
tected, and to that extent I have tsken:: 
sides In askIng the Court to determine" 
upon these alleged facts whether or:' 
not the Ohurch and Its governing body" 
does not control the literature of the 
Church which is one of the questions 
most vitsl to the life and the future 
of this religions .body. 

THE COURT: I appreciate very 
fully _ the argument of the Attornev 
General. Of course the case has tw~ 
sides to It. The practical delay 'In 
trying the merIts-by merits I Inean 
the issue of fact involved in framing 
the bill, may tend possibly more or 
less to vexation: possibly it may tend 
to some dissipation of funds which, 
If the partlee who are finally found 
if such finding is made, to have ilJe: 
gaily appropriated them, they are not 
finanCially responsible for. But as I 
said a moment ago, when this matter 
came up first, It would be extremely 
nnfortunate to pnt the parties to the 
expense of lltlgation which must fol
low upon the reference to a master, 
counsel fees, costs, etc., if it finally 
turned ont the ,bill could not be main
tained, or If It finally turned out that 
If the bill can be maintained It must 
be upon a very narrow ground indeed. 
I have no final opinion on that. I 
haven't heard the arguments of coun
sci, but as I get the Attorney General, 
he says that It Is a public charity and 
being a pnbllc charity the State has 
an Interest that the funds shall not be 
squandered but shall be used for the 
purpose for which the founder In
t~nded. Fundamentslly that Is sound. 

1 
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:Jut that that very que~tion is involved 
n the four corners of Eustace v. 
)ickoy, must lbe of course, between 
,hese centending factions. I am 
:imply stating what has been stated 
Ie doubt by other Justices here in 
me way or another. The fUnctions 
If oach have to be construed, per
laps. Now within ihat field the 
irst question is whether the bill of 
he Attorney General can be main
ained because within the scope of 
hat litigation, with a view to the 
)rotection of the rights of everybody 
nterested in it, their rights are fully 
Irotected by the first bill, by a deCl'ee 
If the Ceurt which may follow upon 
hat bill, prima facie, as it may seem. 
Che further and deeper question In
'olved in the bill of the Attorney Gen
:ra1 is whether or not under our Con
titution there is any interest in the 
~mrnonwealth whatever that any re
igious organization or society, what
iver its na.me may be is wholly imma
erial, is to be protected in the ad .. 
'ancement of its particular propa.
:anda by a fund which has been pro
ided for it? I erpress no opinion 
bout it, of course, but I simply state 
he question: Has the Commonwealth 
ny interest in anyone form of re
[gious belief more than any other 
orlll of religious belief? Does it 
ilrow its protection over anyone fornl 
f belief to preserve that fund for the 
rOl1ag-cltion of that form of belief in
ependently of any action on the part 
f those for whose sole benefit the 
lInd was created and is to be ad
linistcred? Now these questions, as 
have said, are questions of vital 1m

ortance. Then comes the question 
resented by Mr. 'WhiIlple and by Mr. 
'hompson. I have not had any ques
ion and I do not know that these two 
ases ought to be heard, argued to
ether. The only doubt I have had 
'as removed-and you said the same 
ling, Mr. Attorney General,--and Mr. 
'hompson and Mr. Whipple alluded to 
:-that the record in this case will 
ernlit the parties to range into the 
uestion as to the effect of Judge 
lodge's report in Eustace v. Dickey 
nd the conclusiveness of whatever 
ecree may be ordered by the Court 
1 that case, If it orders one. Now 
1e record is clear. If there is any 
oubt about it now is the time for you 
, state it. So after your two inter
IcutOry decrees are entered, the case 
;ands on the bIll and demurrer. 

There is no doubt about that, Mr. 
Allen? 

MR. ALLEN: No, sir. 
THE COURT: Then I shall reserve 

It upon the bIll and demurrers for the 
determination of the Full Court. Now 
the other case is pending before the 
Full Court. It it were now pending 
here I should enter an order con$oli
dating these two cases and have them 
argued together. But that will be open 
to you, counsel on both sides, before 
the Full Court to make the suggestion 
that they should be argued together. 
I suppose none at you would care to 
argue them. separately. They should 
be argued together. 

MR. WHIPPLE: We take that 
same view of it. 

THE COURT: Now, Mr. KraubhoIr, 
1 don't know that it is ·necessary to 
say anything to you about it. You are 
not a party I understand. to it in any 
way? 

MR. KRAUTHOFF: Not a party of 
record. 

THE COURT: Are you a party to 
the bill In any way? 

MR. KRAUTHOFF: Not of record. 
THE COt'RT: You cannot be a 

party to the bill, can you, unless you 
a.re a party of record? 

MR. KflAUTHOFF: I suppose not. 
THE COURT: Of course you are 

not concluded at all by any order 
made nOW or any order the Court may 
make, so far as you have any individ
ual rights that are not within the 
scope of this bill. 

niR. KRAUTHOFF: I he6itate to ex
l,ress any opinion ns to the matter of 
pleas, but I took up with Mr. Justice 
DeCourcy the question of reserving 
the ("ase on bill and demurrer and he 
said-

THE COURT: I am fammar with 
the statute and ha\'e been for eighteen 
years. I ha\'e no more doubt about 
my power to reserve this case upon 
the bill and demurrers even if coun
sel do not agree to it than I have of 
my power to adjourn this sessioD. 

MR. KRAUTHOFF: We have filed 
an a.pplication to join another party 
plaintiIr. Shall I aek that they plead 
within a certain time? 

THE COURT: What Is your appli
cation? 

MR. KRAUTHOFF: To join anotber 
member of the Mother Church as party 
plaintlIr. 

THE COURT: Has there been a 
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prevIous motion of that sort in this 
case. 

MR. KRAUTHOFF: Not in the 
Krauthoff case, it was brought by two 
members of the Mother Church; this 
is a third member. 

THE COURT: You want to Join an
other party plaintilf. I told you I 
would allow the motion, did,n't 11 

MR. KRAUTHOFF: I was asking 
whether it would be necessary to 
have an order 10 plead to the new 
party within a certain time. 

THE COURT: Why no, unless-no. 
The applicant becomes a party plain
tiff under the condition of the plead
ings as they now stand. There are 
no allegations which he or she desires 
to add to the bill, so there is nothing 
fUrther for the defendants to do but 
plead to or answer. He or she takes 
the record as she finds it. 

MR. KRAUTHOFF: There might be 
an issue as to whether the new party 
was a member of the Church. 

THE COURT: That can be deter
mined later, whether she has any 
standing to maintain the bill. 

MR. KRAUTHOFF: In the suit 01 
KrauthcHf v. Attorney General, the 
pleas we referred to present the issue 
of fact as to what extent I was in 
control of Eustace v. Dickey as coun· 
sel. Can we have that issue sent out 
to the master so as to have that 
evidence--

THE COURT: No. I am going to 
let your case f'tand until these two 
cases are decided and all the rest of 
the litigation will etand until these 
two cases are decided. 

~IR. KRAUTHOFF: Then I desire 
to present an application to intervene 
in the Attorney General's ca,se. 

THE COURT: You can do tilat and 
file it this afternoon. I will hear you 
tomorrow morning at half after ninl~ 
o'clock. I will say very frankly to you 
now you will have to present an ex
traordinarily strong case bC"fore I 
allow any such motion: and I shall 
limit you under the rule to one hour 
in argument. 

MR. KRAUTHOFF: It w!11 be a 
strong argument. 'Vill couDsel take 
notice that tile motion w!11 be hear,\ 
at that time? 

THE COURT: Certainly. 

Publisher's Note-The above is a 
verbatim report, with no corrections 
made by us in the stenographic court 
report supplied to us. 
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Monday, Oct. 4, 1920 
BOSTON, Massa.chusetts-Mr. Jus

tice Pierce, of the Supreme Judicial 
Court, Oct. 4, 1920, heard the motion of 
Mr. Krauthoif, filed in the case of 
Krauthoff VB. Attorney-General, in 
which he sought a restraining order 
seeking, .among other things, a modi
fication of the injunction in the case 
of Eustace VB. Dickey. 

Mr. Krauthoff contended that his 
motion should be allowed to the ex
tent of requiring the Trustees to pay 
over sums of money which he claimed 
w~re in their possession and should 
be paid over to the Treasurer or The 
Mother Church. and to require the 
Directors to elect editors as requested 
by the Trustees at the time of Mr. 
McKenzie's resignation, and to compel 
the Directors to announce that the 
periodicals were the organs of The 
Mother Church. and to require, if pos
Sible, but if not. to request Christian 
Scientists to renew their subscrip
tions to the perIodicals. 

Mr. Whipple. for the Trustees, stated 
that there was no such unrest in the 

Field as Mr. Krauthoff's remarks had 
indica.ted; that the report of expert 
accountants showed nothing was due 
to the Treasurer of The Mother Church, 
but on the contrary, due to a failure 
in prior years to set apart a portion 
of the gress income to meet the cost 
of filling subscriptio!lS which had been 
paid for but not completely fulfilled 
at the end of the accounting period, 
the Trustees had overpaid the Treas
urer; and that while ]'lr. Krauthoff's 
intentions were laudable, neverthe
less, his suggestions as to the method 
of accomplishment were impractica
ble. 

Mr. Dane. for the Directors, .stated 
that no partial modification of the in
junction in the case of Eustace vs. 
Dickey could be of a!lY avail; tIl at 
there could be no cooperation be
tween the D~rrctors and the Trustees 
unless the injunction were dissolved 
and the editing and control of the 
periodicals were placed E'ntirely in the 
hands of the Directors. 

Mr. Thompson, counsel for Ditte
more, urged the Court not to take 
any action fer the dis !Solution of the 
injunct~on which he stated might seri
ously affect his client's position; he 
charged the Directors with the utmost 
inconsistency in now contending that 
there could be no cooperation or Com_ 
promise, as this had been Mr. Ditte
more's original contention. and as was 
found by the Master, for this very rea
son the Directors had undertaken to 
dismiss Mr. Dittemore. Mr. Thomp_ 
son also stated that it would be :1. 
great mistake to place the editing Qf 
the periodicals in the hands of men 
who had been found to have acted ht 
bad faith in attempting to dismiss Mr. 
ROWlands and Mr. Dittemore. 

At the conclusion of the hearing. 
Mr. Justice Pierce denied the motion. 
stating that it involved the determina
tion of both questions of fact and 
questions of law which were pending 
before the Full Bench in the case of 
Eustace vs. Dickey. 

------------------~~--------~----------

CHRISTIAN SCIENCE 
CASE MOTIONS DENIED 

BOSTON. Massachusetts - Justice 
Pierce of ihe Supreme Judicial Court 
far the Commonwealth of Massa
chusetts Oct. 20. 1920 denied motions 
made by Edwin A.. Krauthoff to inter
Yene in the action of Eustace et al. 
vs. Dickey et a1. The motions Bought 
to present certain matters heard by 
the !\faster but not hicluded in' the 
exceptions taken by counsel for the 
directors, and to amend the printed 
record now before the full court. 

MOTION TO AMEND 
RECORD IS DENIED 

BOSTON, Massachusetts-A motion 
to amend the record in the hill at 
exception in the matter of the Hulin 
petition was presented to the full 
bench ot the Supreme Judicial Court 
Oct. 21, 1920 and argued by Edwin A. 
Krauthoff, Esq. 

The motion was denied by the 
court without calling upon other 
counsel. 

Attorne:r-General Allen then stated 
Informally a 6uggestion that he would 
like to file a motion in the case at 
Eustace v. Dickey, raising the ques-

tion of the jurisdiction of the court 
over that case. 

The court declined to consider his 
su~gestlon and stated that if the At
torney-General desired to file such a 
motion as he indicated he could bring 
up the question both as to his right 
to file such a -rnoUon and to appear 
in Eustace v. Dickey, at the date al
ready set for argument. the 29th of 
November. No other counsel were 
called all in ccnnection with the 
Attorney-General's suggestion. 

FINAL ARGUMENTS 
IN SCIENCE CASES 

BOSTOX, Massachusetts-A memo
randum of the time aSSigned by the 
Full Bench of the Supreme JudiCial 
Court of l\Iassachusetts for the hear
ing of the arguments in the Christian 
Science cases and the time allo-wed to 
counsel was handed to the Clerk of the 
Supreme Court all Xoyember 13, 1920. 

A COpy of the memorandum reads 
as fo11O"\rs: 

TUIE ASSIGXED 

Monday, XO\', 29 ..... ~ :30 to 1 3hrs, 30m. 
.. .. •••• ' 2 to 4 2hrs. 

Tuesday. XO\', 30 ..... 9 :30 to 1 3hl's.30m. 
.. .. ..... 2 to 3 Ihr, 
Total ...................... 10hrs. 

No gC'parnt(> argUm(>llts for the several 
caSes. 
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Maximum of Time Allowed 
for Argument Representing 

Nov.29 Mr. Bates and As-
sociates •.•...••.• Directors 

2hrs.-9 :30 to 11 :30 a.m. 
Nov. 29 Mr. Thompson ••.• Mr. Dittemore 

Ihr.-ll :30 to 12 :30 a.m. 
Nov. 29 ~Ir. Nash .....•••.. Mrs. Hulin 

1hr.-12 :30 to 1 p.m. 
2 to 2 :30 p.m. 

Kov. 29 and 30 Mr. 'Vhlpple 
and Associates .•.• Trustees 

2hrs.-2 :30 to 4 p,m. (Nov. 29) 
9 :30 to 10 a.m. (Nov. 30) 

Nov.30 Mr. Krauthol't •••••• Himself 
2hrs.-10 to 12 a.m. 

Nov. 30 Attorney-General .•. Himself 
2hrs.-12 to 1 p.m. 

2 to 3 p.m. 
The AttorneY-General may not argue 

orally his motion In No. 1395, Eustace v. 
Dickey, but may submit brief. Other 
p:lrties to that case may file briefs upon 
that motion of the AttomeY-General. 

KRAUTH OFF MOTIONS 
DENIED BY COURT 

BOSTON, Massachusetts _ In the 
Supreme Judicial Court of the Com
monwealth of Massachusetts, Justice 
Jenney, on December 24. 1920, denied 
the petition of Mr. and Mrs.E. A. 
Krauthofr, in their suit against -the At
torney-General et aI., for an injunction 
restraining the further publication 
and distribution of a special edition of 
a Boston paper, and also de~ied the 
motion to make it a party defendant 
In the Krauthol'f suit. 
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INJUNCTION SOUGHT 
BY MR. DITTEMORE 

BOSTON. Massachusetts, February 
24, 1921. In the Supreme Judicial 
Court of Massachusetts a bill in 
equity was filed for John V. Ditte
more, by his collDsel William G. 
Thompson, in which the court is asked 
to enjoin the directors of The Mother 
Church, who are also Trustees Under 
the Will of Mrs. Eddy, from requiring 
the trustees of The Christian Science 
Publishing Society to substitute the 
name of Annie M. Knott for that of 
Jobn V. Dittemore in the list of di
rectors contained in the Eighty-ninth 
Edition of the Manual. 

The bill is supplemental to the suit 
of John V. Dittemore VB. The Christian 
Science Board of Directors. It aUeges 
that the defendants. Dickey. Neal, 
Merritt and Rathvou, together with 
Josiah E. Fernald and the plaintiff, 
are trustees under the -.residuary 
clause of Mrs. Eddy's will, and that, 
acting as trustees, they made a con
tract with the trustees of The Chris
tian Science Publishing Society, on 
October 19, 1917, for the publication 
of Mrs. Eddy's works, among others 
'I'he Mother Chufe;h Manual; that the 
defendants, Dickey, Neal, Merritt and 
Rathvon, prctendin;; to be acting in 
their capacity as Trustees Under the 
Will, have demanded that the trustees 
of ~he Christian SCience Publishing 
Society l1Ublish a new edition or new 
copies of the Manual in which the 
name of Dittemore is omitted and that 
of 1\-lrs. Knott substituted; but in 
reality, in their caDacity as defend
ants in the Dittemure suit, they are 
seeking to injure the influence repu
tation and standing of the piaintiff, 
and to prevent him from obtaining 
the full advant.age of a favorable de
cision of the Massachusetts Supreme 
Court. 

The bill joins the trustees of the 
Publishing Society as parties defend

_ant, and alleges that the trustees of 
the Publishing Society asked the de
ft~ndants. who were acting as Trustees 
Under the Will, to a wait the decision of 
the Supreme Court. but that the Trus
tees Under the Will refused to wait 
and demanded that the requested 
change he made. The bill further states 
that the trustees of the Publishing So
ciet:r. l~etng dest~·ous of a voiding liti
gation with the Trustc~s Under the 
'VUI, are about to comply with this 
dcman<1. The court is, therefore, asked 
also to cnjoin the trustees of the Pub
lishing Society from complying with 
thl::; demand of the Trustees Under thp
WllI. 

INJUNCTION SOUGHT 
BY MR. KRAUTHOFF 

BOSTO~ l\Iassachusetts-A petition 
was tiled on March 29, 1921, in the 
Supreme Judicial Court of Massachu
setts by Edwin A. Krauthoff in his suit 
against the AttorneY-General, seeking 
to enjoin the insertion of the ,vards 
"Active Officers" and the "transposing 
the words 'Christian SCience Board of 
Directors'" on page 21 of the Manual 
of The Mother Church. This petition 
was set down for hearing on Tuesday, 
April 5, by ordc-r of Judge Cr03by. 

John V, Dittemore's supplcmental 
bill seeking :0 restrain the elimination 
of his name as one of the Board of 
Directors on t!li.:: page of the Manual 
is also returnable on April 5. 

STATUS QUO 
IS PRESERVED 

Trustees of Mrs. Eddy's Will 
Directed Not to Take Name 
of Mr. Dittemore From Manual 

BOSTOX. :\!assnchusetts-A hearing 
was had April 5, 1921 before Mr. Jus
tice -Braley in the Suprenle Judicial 
Court upon the a-pplication of John V. 
Dittemore for a restraining order 
against the removal of his name from 
page 21 of the :\!anual. 

William G. Thompson addl'esscd the 
court in behalf of the plaintiff Ditte
mOre. Charl{'s F. Choate Jr., argued 
for the Trustees under !\hs. Eddy's 
Will. Ex-Goy. John L. Bates also 
addressed the court in bcbalf of the 
Directors. Sherman L. Whipple, 
counsel for Th~ Christian Sciefl(!c Pub
lishing Society, stated that his clients 
did 110t care to be heard. but wished 
to have the dir(-ction of tIle courL 

Judge Braley Slated that he felt that 
the status quo should be preRel'ved 
while the matters in dispute were 
pending before the Suprellle Judicial 
Court; that while Mrs. Knott might 
,be acting as a Direcfor de facto the 
list of names appearing in the M;nual 
represented the de jure Directors 
and that question could not be deter
mined until the decision of the Full 
Court. He further stated that if there 
were any issues of fact raised by the 
pleadings be should refer them to the 
Honorable Frederic Dodge, as Master, 
unless Mr. Choate could advance very 
strong reasons to the contrary. 

He thereupon requested Mr. Choate 
to stipulate in bC'half of his Clients 
that the:. Would not press the removal 
of Mr. Ditt<:l!lOre'S name in future 
issues of the )!ttnua] until further 
order of the conrt, and he Incorpo
rated this stipulalion in an inter
locutory decree. Sh('rm:ln L. Whipple 
for the Tl'us~e:?s at the Publishing So-
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ciety joined in the stipulation. This 
stipulation reads as follows: 

"This case came on to be heard 
upon the return of the order to show 
cause and thereupon in open Court ( 
the defendants, Dickey, Neal, -Merritt. 
Rathvon, and Fernald, Trustees under 
the W\1l of Mary Baker Eddy by their 
attorney, Charles F. Choate Jr., and 
the defendants Eustace, Ogden and 
Rowlands, Trustees of The Christian 
Science Publishing SOCiety, by their 
attorney. Sherman L. Whipple, ·enter-
ing tnto the following stipulation. that 
until the further order of the Court 
they will not print or publish or re
quest or demand the printing or 
publishing of any new ed!tions or 
issues of the Chuf(~h I\-Ianual not 
containing the name of the plaintiff, 
John V. Dittemore. as an officer 
of said Church and a member ot 
the Christian Science Board of Di
rectors, or containing the name of 
Annie M. Kuott as an officer of said 
Church and a member of the Chris-
tian Sctence Boa.rd of Directors. it is 
ordC'red that sald stipulation is ac
cepted and no restraining order or 
preliminary injunction shall now be 
issued." 

The hearing on the appointment of 
a Master was set down for Tuesday. 
April 12th. The court stenographer 
lleing unable to furnish a transcript 
of the proceedings before the court for 
publication today, the verhatim report 
of yesterday's proceedings in the ca:.:c C.· 
Of John V. Dittemore vs. Adam H. _ 
Dickey et also 'Will be published in The 
Christian Science Monitor tomorrow, 
or ag soon thereafter as the transcriDt 
can be furnished -for publication. 
__ Later Mr. Krauthoff, addl'ef'sing the 
Court on his petition to enjoin cl'rtllin 
other changes on the same page of 
the Manual, stated that the Trustees 
under the \Vill proIwsed to inR!'rt the 
words "Active Officers" preceding th~ 
names of the Christia1\ Science noanl 
of Directors. This m!1tt<.'r was finally 
disr,o~cd or by tbe assurance or COUll

sel for the Trustees of Th'} Chl'i:;tian 
Science Puhl."slling So('it!ty that no 
change involv:ng questions in dlspute 
before the Supreme Court would be 
made pending a decision unless by 
agre?ment of all partieG or upon ex
press direction from the court. 

DETAILED REPORT OF 
DITTEMORE HEARING 
Complete Record of Hearing for 

Restraining Order to Prevent 
Removal of Mr. Dittemore's 
Name From Church Manual ( 

BOSTO~, MaSS3{:husetts - The ver
batim report of Tuesday's proceedings 
in tht> case of John V. Dittemore vs. 
Adam H. Dicltey et ais. is publtshed 
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by The Christian Science Monitor to
day_ Only an abstract of this report 
,vas available for publication in 
'Wednesda.y morning's issue. The com
plete record reads as follows: 

COMMONWEALTH OF 
MASSACHUSETTS 

SUPREME JUDICIAL COURT 

Sutrolk, ss. In Equity. 
No. 30788. 

DITTEMORE v. DICKEY ET AL. 

Appearances: 

William G. Thompson, for the plain
tiff. 

Charles F. Choate, Jr., Esq .• for the 
trustees under the will of Mary Baker 
Eddy. 

Bates. Nay, Abbott & Dane, ior the 
Directors. 

Sherman L. Whipple, Esq., and 
Lothrop Withington, Esq.. for the 
Trustees of the Christian Science Pub
li.5hil!g Society. 

BEFORE MR. JUSTJ:CE BRALEY, 
Doston, April 5, 1921. 

THE COUR'l': What is this case? 
MR. 'l'HOMPSON: 'fhe case is 

brought to 11l'eVellt a c:tange in the 
stutus of the plaintiff by the action of 
the dC'fendallts While waiting for the 
<1eci:::ion of the full court. 

THE COURT: You ask that the 
status quo be preserved until the final 
opinion comes down from the full 
bench; is that all? 

MR. THOMPSON: Except that the 
tlire-atened change is disastrous to my 
client. 

l\lR. CHOA'l'E: Lappear for tIlt. de~ 
fendants. if your Honor please, for the 
trustees. or certain of them who £.re 
trustces under the will of Mrs. Eddy. 
That number includes the five direc
tors and Mr. Fernald who was not a 
director or a party to the previous 
litigation. I had desired to ask the 
accomodation of the court and ask to 
have the case stand over ulltil next 
Tuesday, if possible. 

MR. THOMPSON: r don't like to 
do that. 

THE COURT: Suppose in the mean
time an agreement is made tlu .. t noth
ing shall be done? 

MR. THOMPSON: We have had one 
experIence of that kind in the previous 
litigation, not with the same counsel, 
but a stipulation to do that very thing 
nt the time we asked for a temporary 
injunction, and at the suggestion of 
your Honor we took a stipulation and 
~$ a result we have gotten ourselves 
into all sorts of trouble. I do not 
feel I can do justice to Mr. Dittemore 
without asking to have a restraining 
ol'der ppnding any delay whatever. 
The situation is a serious one and I 
110pe your Honor win--

THE COURT: Are yon and Mr. 
Choate in dispute about tl1e facts nl-
1(I,gel1 In your petition or bill? 

MR. THOMPSON: In my judgmont 

his answer does not put in dispute any 
fact. The answer of Mr. Whipple ad
mits all the allegations in my bill. 

THE COURT: Are you at issue on 
any allegation made in the plaintiff 
Dittemore's bill? &-

MR. CHOATE: My answer alleges a 
gOod many things I am not sure Mr. 
Thompson will agree to; we do put in 
issue the motives alleged in the bill. 

MR. THOMPSON: 1 would like to 
call your Honor's attention to the cir
cumstances. Mr. \Vhipple's clients, 
who are the three persons in charge of 
publishing this Manual with my cli
ent's name left out and l\-!rs. Knott's 
name put in. admit all the allegations 
of my bill. Mr. Choate makes the same 
excuse (or leaving the name out, he 
says his duty as a trustee under Mrs. 
Eddy's win requires him to do it. but 
he--

THE COURT: What question Is 
there here? I unde1'stand it is this
I am using my previous information 
about It-the board of management 
proposes to send out a list of officers 
which omits :i\Ir. Ditt('more's name and 
substitutes the nalU~ of Mrs. Knott. 
You say until such time as the ques
tions at issue have been determined by 
the full bench the situation ought to 
be preserved and that it should not be 
done. Is thet:e anything more? 

MR. THOMPSON: Nothing except 
the nature of :Mr. Choate's reasons for 
doing it. 

THE COURT: Why shouldn't you 
do that-preserve e,-erything just as 
it is, refrain from publication in tbe 
lI.-Ianual-if that be the right name for 
it-refrain from making any change 
in the :Manual until the opinion comes 
down in the pending cases? 

MR. CHOATE: The Manual is pub
lished. it Comes ont from time to time. 
In any new edition. each year, they 
publish a list of the names of the 
officers, and they endeavor. in publish
ing this list. to comply with the rec
ords of the church. The records of the 
churcll show 1\1rs. Knott is a direc
tor, and Mr. DIttemore claims he was 
unlawfully renloved and that bis name 
should appear. We are in this situa
tion, we cannot publish both lists; we 
are obliged to publish some names as 
directors, according to the regulations 
of the church. We have been pur
suing what we believe to be the sound 
method indIcated 'by Judge Pierce. He 
said on May 4th. 1920, after Jud-ge 
Dodge's report when this matter was 
in very much the same situation as it 
now is, except the cases had not been 
argucd in t'he Supreme Judicial Court: 
"r thought the other day, subject to 
what information I could get at the 
moment that it was rather elementary 
that where one of a Board had been 
removed in apparent, or rather with 
apparent authority, and a new person 
appointed in the rernoyed one's place, 
that the new Board was at least a de 
facto board and that the member who 
had been ousted only bad rights o-! 
remedy in this court or some other 
court to be restored to the position 
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from which he claims he was moved 
out.. I still think that is the situation. 
That is ordinarily the case, in some 
respects -like a public Officer being re~ 
moved, f.or in-stance a policeman or 
the city Treasurer, and the new per~ 
son appointed in ·his place by the 
votes of those who have a right to 
appoint, providing they are acting 
legally, the person who is In Office 
has the right to perform aU the func~ 
tions of that Office until the Court 
shall say that the person who has 
been removed is improperly or ille~ 
gally removed. That seems to be t-he 
situation. Therefore unless there ia 
something more to be said on that, I 
do not think either the Attorney Gen~ 
eral or Mr. D:tternore ought to be 
made parties. Having disclosed my 
mind, I will hear what you have to 
say about it." I still think that is the 
sjtuation. Now Mrs. Knott is a de 
facto director; Mr. Dittemore is claim~ 
ing that he 1s lawfully entitled to her 
place; that matter is in litigation. If 
we could indefinitely llOld up the pub~ 
lication of the Manual. or if it was a 
single publication that went for all 
time. that , ... ·Quld raise quite a different 
question; hut it is a book that comes 
out from time. to time and will come 
out again probably inside of a year, 
maybe six mouths, and if a chang~ 
11ad occurred in Mr. Dittemore's status 
then, of course. it would be corrected. 
Dut one difficulty about the interval 
of delay is the way the Dittemore case 
was left in the records of the Supreme 
Court; it is unfinished, the parties 
claIming they had a right to put in 
more evidence, and it is quite uncer~ 
tain whether any decision of the Su~ 
preme Court would finally dis.pose of 
Mr. Dittemore's case. Of course I do 
not know 110W It will be dealt with. 
hnt it is llossible, and quite a large 
possibility, that tlle DIttemore case 
ca.nnot be finalJy disposed of by the 
decision that we are. all waiting for. 
As I said to Mr. Thompson, the dtffi.
c:ulty ahout going on to-day is, I am 
trying a case where we are nnder an 
order from the Superior Court to go 
on from day to day. They obligingly 
allowed me to be absent on Thursday 
to argue a case before the Interstate 
Commerce Commission. I can get a 
suspension so as to be free the first 
part of next week. This case is only 
down to-day on the question of an in
junction; it is not down on the bill and 
answer or the merits. My suggestion 
is 'we might have It In such shape and 
the record in shape so we could have 
it hear<1 on the bill and answer next 
Tuesday. or if it couldn't be heard on 
bin and answer your Honor could de
cide how it ~hould be dealt with. 

THE COURT: Mr. Whipple, do yOU 

represent anyone? 
MR. WHIPPLE: Not an Interested 

party; we are su'bject to the direction 
of the court. 

\IIR. CHOATE: r am Borry that mY 
stipulation has so little current value, 
but I am wilHng to agree that the 
matter shall remain exactly as It Is 
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until the court iJ.ecides how it shall 
be dealt with. 

THE COURT: And put it In a de
cree-put your stipulation in the form 
ot an interlocutory decree? 

MR. CHOATE: I shouldn't want to 
have it read as an injunction. 

THE COURT: The decree would 
read, the parties having stipulated in 
open court-and put the stipulation 
in as yon agree to it-a temporary 
injunction is not issued. 

MR. CHOATE: Entirely satisfactory 
to me. 

THE COURT: Mr. Bates, have you 
something to say? I will bear you 
later, Mr. ThompSO'Il. 

MR. BATES: We represent, as your 
Honor knows, the Board of Directors; 
that is, not exactly the same Board 
as the Trustees under the will, who aTe 
represented by Mr. Choate. There are 
two trustees under the will who are 
not on the Board of Directors, there is 
one person de facto at least and one 
we think de jure member of the Board 
of Directors, Mrs. Knott, who is not 
onc of the trustees under the will. 
We believe that the publishing of Mrs. 
Knott's name as a Director in the 
Manual does not change the condi
tions or status. I only wish to add 
to the facts that Mr. Choate has called 
your Honor's attention to, the fact 
that Mr. Dittemore who seeli:s to keep 
his name advertised as a member of 
the· Board of Directors pending the 
decision of the court in the case of 
Dittemore v. Dickey, seeks merely to 
-be advertised as something which we 
would like the chance to show your 
HOllor he is not. He has not since 
March 17, 1919. attempted in any way 
to act as a Director of this church; 
over two years has elaps('d and he 
hns not crossed the threshold of the 
Directors' room or desired or at
tempted to attend a meeting or to dis
charge any of the functions of a di
rector. At the time that he was 
removed, as shown by the chUrch rec
or.ds and admitted by his bill, Mrs. 
Knott was elected a Director and she 
assumed her dnties as a director at 
once and has attended all the meet
ings, which have been almost daily. 
since that time, for a period, as I have 
said, for over two years; and she has 
been recognized by the court as de 
facto a director of this Board, at least 
by Judge Pierce in his statements, 
some of which have been quoted to 
your Honor this morning. She has 
been active. We ask now not to 
change the Manual, but that the 
M::mual that goes out with the list of 
officers shall have the list of officerR 
in accordance with the records of the 
church, in accordance with the facts, 
until such time as this court shall de
termine the rights of the parties. We 
want to say, in addition to that, that 
Mr. Dittemore himself from the be
ginning bas recognized that as the 
situation. HIR bill scts forth the fact 
tbnt be hasn't acted as a director nor 
attemptc(l to nct as a director; that 
Mrs. Knott hns been acting as a direc-

tor and is acting as a director still. 
Now the only decree that he asked for 
as an interlocutory decree and which 
was the result of the stipulation, was 
tbis: He asked simply that until the 
suit was setUed and his rights de
termined, that he might be permitted 
to occupy the rooms that he had been 
occupying and to retain his papers. 
He never came into this court when 
h(~ was asking for that stipulation or 
for an injunction that should prevent 
our interfering with his occupying 
tbese rooms or interfering with his 
papers and taking possession of them 
-he neyer asked that he might be re
stored temporarily to his righ,ts as a 
director, or not be prevented from ex
ercising those rights. For over two 
years this has been the situation. We 
are not seeking to change it; we are 
seekhlg to have the Manual represent 
the actual facts and when the court 
shall decide this question if by any 
possibility it should be decided con
trary to the Manual, why then it will 
be changed to represent the situation 
as it is. In addition to that Mr. Ditte
more has made the statement in open 
conrt in a letter read by his counsel, 
I think it was before your Honor, to 
the effect that he recognized, or acqui
esced in his removal, that he did not 
propose in any way to attempt to 
break the laws as laid down by Mrs. 
Eddy in the Manual and that therefore 
he should accept that situation. He 
asked your Honor to release him as a 
defe1ldant in the other suit on the 
ground that he was out of the Board 
of Directors and that has been his 
consistent attitude from that time to 
this. 'Why shOUld he scek to enjoin 
the Board of Directors or the trustees 
who ha\'e a right to insi:o;t on what 
the publishing society shOUld put into 
this Manual as a list of officers? Why 
sllould he seek to enjoin them from 
publishing the facts in accordance 
with the actua I records and the facts 
h(' hal; acquiesced in for over two 
years? 

THE COURT: I don't care to hear 
from you further. I understand, Mr. 
Bates, you represent the governing 
body wbo will issue the new Manual? 

MR. BATES: No, your Honor, Mr. 
Choate represents the trustees under 
the will who own the copyright of the 
Manual and who have control with 
the Publishing Society--

THE COURT: You have nothing 
to do with it? 

l\IR. BATES: Only this, we are ac
cused in this Bupplemental bill-

THE COURT: You have nothing to 
do with the publication, to order it or 
withhold it? 

MR. BATES: We have no control 
oyer the copyright directly. 

THE COURT: Anyone else who 
wants to be heard? Now, Mr. Thomp
son: 

MR. THOMPSON: I think your 
Honor wi!! pennit me, for the purpose 
a! common justice, to correct one or 
two nlisstat,ements of fact. The rea
son wh~· ~{r. Dittemore hasn't been. 
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near the Directors' meetings was be
cause it was understood at the time 
of the stipulation, at the time the 
stipulation was made, that be would 
not do so. He did ask for an in
junction restoring bis rights at that 
time and y-our Honor thougnt, and 
I aequiesced in it, that it was giving 
more than would keep the status quo 
and your Honor advised a stipulation 
that they should not eject him from 
his rooms or seize his books and pa
pers. Mr. Dit·temore did, originally, 
make a strong effort to conciliate his 
opponents; he did say he would 
rather not oppose this action, not be~ 
cause he d~dn't think it was wrong, 
because it was and is so asserted by 
him; but business required him not to 
engage in litigation. Later he was 
threatened with ejection from his 
rooms, and his books and papers 
threatened with seizure and he 
brought his bill, and said he thought 
it was common justice not to tolerate 
these proceedings any further. Your 
Honor heard Mr. Bates make these 
same statements two years ago. about 
this letter. and your Honor made this 
remark: "Mr. DiHemore has a right 
to change his mind." He has changed 
his mind and it has remained changed 
ever since. In regard to what Mr. 
Choate suggests, I call this fact to 
your Honor's attention-one which is 
not attacli:ed by anybody and cannot 
be successfully controverted: The 
only persons who haVe any right to 
publish this Manual are :Mr. 'Whipple's 
clients. They produce the editions 
as they are needed. They were 
threatening to get out another edition 
at the request of Mr. Cboate's clients, 
who are trustees under !\Irs. Eddy's 
will. all but one of wbom are Di~ 
rectors of the Church. There is a 
letter in existence addressed to them
selves in their capacity as trustees 
under the will requesting that this 
very change be made, and therefore 
we are suing the very people who are 
acting in a double capacity, endeav
oring in one capacity to do what they 
cannot do in another, who for one 
entire year, from June, 1919, to June. 
1920, did not make any request to 
have this Manual reprinted. Reprints 
of this Manual were issued under a 
plan shown to Mr. Whipple's clients 
and Mr. Choate's clients, and approved 
by them, showing Mr. Dittemore's 
name as a Director. Thl's is an after
thought; it is something that came up 
as a result of the heat of litigation 
in the main case, and of an attempt 
to discredit Mr. Dittemore in the field. 
I do not believe in these circum
stances, inasmuch as ttis thing con
stitutes a plain violation of that 
stipulation, and is plainly to tal{e ad
vantage of us for not insisting further 
than we did to have the sweeping 
injunction that We first asked for, I 
submit that it is not fair to ask us 
to take any more stipulations. I ask 
that this matter be decided at once. 
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or set flown on the bill and answer. 
There i~ no issue of fact-

THE COURT: Replication Is no 
longer necessary. 

MR. THOMPSON: It It were I 
shouldn't file ODe in this case. We 
feel this injunction ought to issue. I 
think in view of the correspondence, 
which I' am prepared to show here. 
repeated requests made to these gen
tlemen to await the decision of the 
Full Court, their refusals to do It 
.and their putting pressure on l\{r. 
Whipple's clients, trying to put them 
in a false attitude, I think we have 
tolerated these proceedings IODt. 
enough and we ought to be' entitled 
to the quiet adjudication of our rights 
In this Court. I think this Is con
tempt both of this court and the 
Appellate Court-the striking out of 
thIs name-besides that, if your Honor 
please. it wouldn't make any differ
ence whether the decision of the full 
bench in Eustace v. Dickey required 
further lltigation in D:ttemore v. 
Dickey or not; it there were no other 
case. this is a case where the status 
of Mr. Dittemore i6 brought before a 
court of equity and It makes no differ
ence whether it is brought before it 
in another case or not. thIs is an 
attempt to take away from a Court 
of Equity Its right to adjudicate mat
ters in Issue. I think we ought to have 
the milder remedy of an injunction or 
might be entitled to the stronger one, 
attachment for contempt. 

THE COURT: I wish to ask you 
one more question, if you still are of 
opinion that there Is any issue of fact 
to be determined between yon. 

MR. CHOATE: Yes, I think there Is. 
THE COURT: Very well, I will hear 

yon 
1IIR. CHOATE: I have been rather 

free from this atmospbere of crimi
nation and recrimination which seems 
to pervade this ca.... The Issue In
volved in this bill Is really a very 
simple one.-whether there is any im
propriety in people who are charged 
with responsibility of publishing this 
Manual from time to time, publishing 
it and putting in the names of the 
officers as they appear on the records 
of their Church. Now while they are 
the same parties, or some of them are 
the same parties, who are Involved 
in the main l1tigation, this question 
hasn't anything to do with that 
action, and Is not proposed to Injure 
Mr. Dittemore, or prejudice his case 
or to advertise him as not a member 
of the Board or anything of the kind; 
It simply Is a plain duty we have to 
publish the Manual and put In It a 
JIst of the Directors. If we put In Mr. 
Dittemore's name, Mrs. Knott wlll 
make the same complaint against us 
that he dOes. It Is simply a practical 
question. As far as the matter before 
your Honor to-day is concerned, I 
suppose it is nothing except the ques
tion whether the accommodation I re
quest may be granted and upon what 
terms. 

THE COURT: If there Is any ques
tion of fact between the parties I 
shall send the case to a Master to 
determine those issues and make a 
report to the Court and then when 
the report comes in, I will make a 
fUrther order and you can take the 
matter up to the full court by appeal 
if you desire to do so. But pending 
that hearing this petitioner, or plain
tiff-I understand it is an original 
bill from looking at It-Is entitled to 
a certain measure of protection or 
relief. Gran~ing that by the rules: of 
the church or by the terms of the 
trust deed, those havIng authority to 
do so are required to print periodi
cally the Manual, giving the names of 
all the officers, It Is not proposed to 
issue such Manual which will bear 
the name of Mrs. Knott instead ot 
-the name of Mr. Dittemore as one ot 
the trustees or dIrectors-which Is it, 
Mr. Thompson? 

MR. THOMPSON: Directors of 'the 
Church. 

THE COURT: I thought so; I 
waliln't sure. The question whether he 
was la w,fuUy remO\·ed from his office 
is pending before the court; what his 
first position may have been, need not 
be restated here, it is fully under
stood and is wholly immaterial; his 
final legal position was that he never 
had been lawfully removed, as I have 
just stated, and after having been 
tried out In a way which Is familiar 
to counsel, questions of law involved 
are pending on the record before the 
full bench for decision. Publlcation 
of the names of the so-called Direc
tors who may be de facto usurping 
the powers of one of them at least 
authorized to act de jure until such 
time as the main question has been 
determined-the publication of a Man
ual with a list which omits Mr. Ditte
more's name and puts in Mrs. Knott's 
name is not preservIng the situation, 
and-without further enlargement
neither Is it justice to Mr. Dittemore. 
Now if Mr. Choate will embody in an 
interlocutory decree ~he stipulation 
that until further order of the court 
no new Church Manual shall be 
Issued, and because of the stipulation 
no injunction Is ordered, that will be 
amply sufficient; but if for any reason 
you cannot do that, Mr. Choate-I can 
understand by reason of your con
stituency you may have some delicacy 
about it-I will Issue an ad interim 
injunction until further order of the 
court. 

1I1R. CHOATE: I cannot stipulate 
that no new Manual ,,·UI be Issued, but 
I can stipulate that there \vill be no 
change in page 21, which Is the page 
In controversy. 

THE COURT: That Is equivalent to 
the same thing. 

MR. CHOATE: Of course they have 
to.put ont Manuals from time to time. 

THE COURT: When that decree Is 
entered it is equivalent to saying 
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when t·he new Manual Is issued it 
shall bear the name of John V. Ditte
mor.e until the further order of the 
court. 

MR. THOMPSON: I don't know why 
the Publishing Society Trustees, mak
ing no objection, shouldn't be en .. 
joined? 

THE COURT: The clerk caUs my 
attention to the fact that it is not an 
original bill. 

MR. THOMPSON: It Is a supple
mental bill; the original bill has been 
referred to Judge Dodge. 

THE COURT: I understand all that. 
MR. THOMPSON: This is not an 

amendment. 
THE COURT: It reaUy, then, Is In 

the nature of a petition for supple
mental reUef pending proceedings. 
It is not very material one ?my or the 
other; the stipulation Is all that is 
necessary, put in that fonn, that it 
any Manual Is issued it shaH bear the 
name of John V. Dittemore, that 
covers you and will continue in force 
until the further order of this court. 
You may agree between yourselves t!s 
to a Master. 

MR. THOMPSON: Judge Dodge Is 
already master in the case. 

MR. CHOATE: I should like to have 
the caee put down for hearing on next 
Tue~day, when we can discuss it. -=--"1 

should strenuously object to Judge 
Dodge as a master. 

THE COURT: Nothing remains but 
the appointment of the ma~ter to hear 
additional allegations of fact and any 
additional issues which are raised by 
the bill or petition and the answer. I 
will hear you fuUy on it next Tuesday 
morning, but I ought to say to you 
now. Mr. Choate, you will have to ad
vance very strong reasons in order to 
lead the court to appoint a new master. 

MR. THOMPSON: May I ask how 
relief is to be obtained by me 
against the Publishing Society? Are 
Mr. Whipple's clients joined in the 
stipulation? . 

THE COURT: If they don't have 
anything to print they can't do the 
printing. I understand Mr. Choate 
holds the control. 

MR. CHOATE: I don't know as that 
Is quite true. 

THE COURT: I asked you If this 
could be done without your consent or 
order and I understood It could not. 

MR. CHOATE: I think you are 
right, because we have to approve the 
page. 

MR. THOMPSON: Now If your 
Honor please--

THE COURT: I don't care to hear 
from you further just now. Are you 
willIng, Mr. Whipple, to join In such 
a stipulation? 

MR. WHIPPLE: Yes, your Honor. 
THE COURT: Very well, that ends 

It. Call the next case. 



,TATUS QUO 
IS PRESERVED 

lrustees Under Mrs. Eddy's Will 
Stipulate Not to Take Name of 
Mr. Dittemore From Manual 

BOSTON,Massachusetts-OnAprll 13, 
here was a hearing before Mr. Justice 
~raley in the Supreme Judicial Court 
n the case of Dittemore v. Dickey, 
it als .• upon the motion of the defend
.nts Dickey, Neal, Merritt, Rathvon 
.nd Fernald. to cancel the stipulation 
or the continuance of the name of 
'ohn V. Dittemore on Page 21 of the 
!lanual and upon the question of send
ng the. case to a Master. 

After hearing counsel, Judge Braley 
tated that he felt that the matter 
hould be held In abeyance until the 
ecision of the eases noW' pending be
ore the Supreme Court. Mr. Choate, 
D behalf of the defendants, thereupon 
ansented to the continuance ot the 
tipulation. Judge Braley stated that 
• the event that Mr. Choate wished 
or any reason to wlthdra w from the 
tipulation he mltiht do so upon notice 
.nd that be would thereupon issue an 
d interim injunction. 
After hearing couDJel upon the q ues

Ion of sending the matter to a Mas
er, Judge Braley, with the consent 
f all counsel, ordered that the case 
tand over until the decision by t~e 
:upreme Court in the main cases came 
,own. 
The court stenographer being unable 

o furnish a transcript of the proceed
ngs before the court for publication 
oday, the verbatim report of yester
lay's proceedings will b. published 
n' The Christian Science Monitor to
norrow, or as soon thereafter as the 
,ranscript can be furnished for pub
leation. 

DETAILED REPORT OF 
DITIEMORE HEARING 
::omplete Record of Hearing on 

Motion by Trustees Under 
Mrs. Eddy's Will to With
draw From Stipulation 

BOSTON, Massachusetts-The ver
Jatlm report of Apr1113, 1921, proceed
ngs in the case at John V. Dittemore 
'so Adam H. Dickey et als. Is published 
,y The Christian Science Monitor to
lay. Only a news Item at this report 
~as avaflable for publication In Thurs
lay morning's issue. The complete 
'ecord reads as tallows: 

COMMONWEALTH OF 
MASSACHUSETTS 

SUPREME JUDICIAL COURT 

Suffolk, sa. In Equity. 

DITTEMORE v. DICKEY ET AL. 
BEFORE MR. JUSTICE BRALEY, 

Wednesday, April'13, 1921. 

Appearilnces: 

William G. Thompson, Esq .. for the 
plalntl1l:. 

Charles F. Choate, Jr., Esq., for the 
defendants. 

MR. THOMPSON: We are ready 
for hearing, so far as there is any 
need of one. Your Honor assigned to
day to determine the question who 
should be appointed master, we rcc
..ommending Judge Dodge. 

THE COURT: Mr. Choate wanted 
to "'try some issue of fact. 

MR. THOMPSON: Since that time 
a motion has been filed by Mr. Choate 
to discharge the stipulation entered 
into a week ago; as to that I do not 
knO\v what has been done. 

MR. NASH: Mr. Choate desires to 
be heard upon it when the case Is 
reached upon the list. 

. THE COURT: I have reached It 
now; is he ready to be heard? 

MR. NASH: Mr. Choate was an
tiCipating this case would be heard 
at the second call. 

THE COURT: He has no reason to 
anticipate it; I hear the cases as I 
come to them. You may have time. 
to get him here. 

THE COURT: Mr. Choate, before 
taking Ul) this case I will hear. you on 
your motion. which was in the Ditte
more case, I think. It stood over, you 
may recall, until this morning. I un
derstood from you there was some 
issue of fact on the petition that yon 
wanted to determine. 

MR. CHOATE: I thank your Honor 
for being willing to take it up now. 

THE COURT:, I will take It up now. 
MR. CHOATE: I filed a motion to 

cancel the stipulation because there 
were certain matters I thought ought 
to be brought to your Honor's atten
tion in the proper. way which, when. 
shown to your Honor, it might seem 
to you it was inadvisable for the court 
to take any action to interfere with the 
action of either party. 

THE COURT: I will hear all you 
wish to say. 

MR. CHOATE: The petitioner 'here, 
John V. Dittemore, was one of the 
Directors of the Christian Science 

. Church and felt that his rights had 
been Interfered with by the action of 
the other Directors in removing him 
from office. At the same time there 
exists a Board of Trustees under Mrs. 
Eddy's will, which Is made up of the 
five Directors and Mr. Fernald, who Is 
not a Dtrector,-Mr. Fernald of Con
cord, New Hampshire. These Trustees, 
appointed to administer the trust' un
der Mrs. Eddy's wfll, were appOinted 
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by the court in New Hampshf.,re and 
they own the copy.rights on Mrs. 
Eddy's :books. These are entirely in
dependent of and separate from the 
Journals and other publications which 
are handled by the Trustees of the 
Publishing Society, -who are the per
sons with 'Whom the Directors of the 
Church are litigating certain ques
tions which are now before the Su
preme Court, which grew out of a 
contract between the Trustees under 
the Will of Mrs. Eddy and the 
Trustees of the Publishing Society hy 
which the Trustees of the Publishing 
Society are made agents of tire 
Trustees under Mrs. Eddy's will to 
publish Mrs. Eddy's works which are 
covered by copyrights. 

Now when the original bill was 
brought by the Trustees of the Pub
lishing Society against the Directors 
and when Mr. Dittemore brought his 
original bill against the Directors, a 
stipulation was entered into in the fol
lowing language: "Until the coming 
in of the master's report, or the fUrther 
order of the Court. none" of the de
fendants win take any action intended 
or tending to deprive the plaintiff ot 
the occupancy of the rooms htther!o 
and now occupied by him under the 
claim alleged in the bill that he Is 
one of the Christian Science Board of 
Directors In the building 236 Hunting
ton Avenue. and that the plaintiff may 
retain. free from interference by the 
defendants or any of Utem.' his books. 
papers,. and other documeuts, whether 
belonging to him personaUy. or re
ceived by him as a Director, or by 
reason of the fact that be was a Di
rector. and located in said rooms or 
elsewhere." A very limited stipula
tion which is clearlY not affected by 
anything that is presented by the sup
plemental bill that Is now filed. 

Now the supplemental b!ll tllat is 
now filed reters in its first paragraph 
to the pending litigation and the, fact 
it has been referred to a master and 
the master's report bas come in and 
the case has been before the Supreme 
Conrt. Then it alleges that flin ad
dition to the proceedings above men
tioned, certain new tacts have occurred 
. . . vitally affecting the relief to 
which the plaint!1l: Is entitled. Said 
new facts. together with certain facts 
not new but necessary to explain the 
legal significance at said new facts. 
are as follows, to wit:" Then follows 
a paragraph stating that the defend
ants are Trustees under Mrs. Eddy's 
will appointed by the Probate Court 
of New Hampshire; that they are the 
legal owners of the copyrights on Mrs . 
Eddy's books Including the cO)lyrlght 
on the Manual of The First Church of 
Christ, ScientIst; that they ,entered 
into a contract with the Trustees of 
the Publishing Society to publish these 
books Including the Manual, and to the 
·blll Is attached a copy of the contract; 
then the bill alleges that the defend
ants requested The Chliistlan Science 
Publishing Society Trustees to publish 
a new edition of the Manual, or new 
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copies of the Manual for circulation, in 
SUbstitution for the copies now out
standing, uin which new copies this 
plaintiff's name f;hould be omitted 
from the list of 'Church Officers' and 
from the list of members of 'Christian 
Science Board of D're-ctors' printed in 
all outstanding copies of the Manual 
near the beginning thereof, as appears 
in the copy a.nnexed to the bill herein 
and marked Exhibit "C' and to sub
stitute for the plaintiff's name as a 
Church Officer and member of said 
Board. the name of the defendant 
AnnIe M. Knott. Said Christian Sci
ence Publish!ng Society trustees then 
objected to complying with said re
quest on the ground that the question 
whether this plaintiff or Mrs. Knott 
was an officer of said Church and a 
lUembcr of said Board of Directors Was 
in Htigation, both in the present suit 
of Dittemore v. Dickey et also This 
piainCff also at that time protested 
against said request and objected on 
the same ground, and also on the 
ground that any such change pendente 
lite would seriously alter the status 
quo in both said caRes, and especially 
in the present case, to his disadvan
tage. and would tend to deprive this 
Court of jurisdiction over the subject 
matter of this suit, and on the ground 
that said defendants had no legal right 
e:ther as trustees under Mrs. Eddy's 
will or otherwise to request or require 
said Publishing Society trustees to 
make said change." Then follow vari

. ons allegations about the motives of 
the defendants in doing it. He says 
"in reality actuated solely by a desire 
to alter the status quo in the prc:.>sent 
case to the detriment of the plaintiff 
and to the advantage of Diclmy. Neal. 
Merritt. Rathvon, and Knott in their 
ca.pacity of parties defendant herein, 
and to diminish or destroy whatever 
benefit the plaintiff might obtain from 
a decision of the Full Bench in his 
favor on said exceptions, if the plain
tif'f should obtain such favorable de
cision. and also by a desire to injure 
the plaintiff's influence. reputation, 
and standing with the members of said 
Church and with all Christian Scien
tists... Then the bill alleges that the 
defendants. as Trustees under the Will 
of Mrs. Eddy have voted to request 
the Trustees of the Publishing Society 
to publish the Manual with a list of 
the names of the officers which shall 
include Mrs. Knott's name in place of 
Mr. Dittemore's name; that the plain
tiff has protested against it and for a 
long time the Trustees of the Publish
ing Society had declined to acqui
esce. Then the bill says: "Recently 
said Eustace. Ogden, and Rowlands" 
-they are the Trustees of the Pub
lishing Society-"being unwilling to 
endure the misrepresentation of their 
motives by said defendants which they 
correctly foresaw would follow a fur
ther refusal to comply with said de
mand. and fearing that they would 
become involved tn further lItigation 
with said defendants if they continued 
to refuse compliance with said de~ 
fendants' demanils. consented to com~ 

ply with the same, and have begun to 
prepare a new edition or new copies 
of said Manual omitting this plaintiff's 
name as an Officer and Director of said 
Church, and have sent proof sheets of 
the same (which said defendants have 
approved) and are intending to print 
and pubUsh such new copies to be 
circulated as a.foresaid. A copy of 
said proof sheet is hereto' annexed. 
made part thereof. and marked Ex
hibit "S." 

U(g) The publication and circula
tion of such new copies of the Manual 
will cause irrepara,ble injury and 
damage to the plaintiff for which 
there is no adequate remedy at law, 
and will greatly diminish the benefit 
which he would otherwise obtain from 
a decision of the full court, if the 
f;ame should be favorable to him. and 
will in any event deprive bim of that 
fair hearing and undisturbed adjudi
cation of his rights to which he is. 
both under the Constitution of the 
Commonwealth and as a matter of 
common justice entitled." 

Now the answer which has been 
filed bv the defendants admit.c; the 
prelimiitary allegations of the bill and 
then avers: "These defendants as 
Trustees under the Will of Mary Da
ker _ Eddy, own the copyright of Mrs. 
Eddy's books, including the Manual 
of The First Church of Christ, Sci
entist, in Boston. Massachusetts. Said 
Manual, in its successive editions, 
states the names of the officers of said 
ChUrch from time to time, inr-hIding 
the names of the Christian SCience 
Board of Directol'S. There is a great 
demand for copies of the Manual 
throughout the United States and 
elsewhere, especially from new m{'m
bel'S of said Church. which is Imown 
as The Mother .. Church, and has mem
bers in the branch churches through
out the world. The sales of t~e Man
ual for 1919 and 1920 were in excess 
of 2B,OOO for each year. 

The contract between the Trustees 
under the Will of Mrs. Eddy and the 
Trnstees of The Christian Science Pub
lishing Society, Ex. 2, requires said 
Publishing SOCiety, acting as the sole 
agents of the owners of the copyright, 
to Pllblish in behalf of the owners 

-all the works of Mrs. Eddy Which may 
be issued. 

S. For many years the owners of 
the copyright and the publishers, their 
C'.!gents. have been careful to see that 
the list of names of directors and offi
cers appearing in said Manual, should 
coinCide exactly with their names as 
they have appeared from time to time 
on the records of The Mother Church. 
It. has been the practice in each year,' 
jnst pl'Sor to the Annual Meeting of 
The Mot.her Church held the first Mon~ 
rlay in June, to keep in suspense 01"

ders for Manuals and as SOon as the 
new omcers were elected, to substitute 
their names for the names of the out
going officers, and fill orders with new 
books containing the new list of 
names. 

These defendants did not In 1919 
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request the Trustees of T.he Christian 
Science Pubiishing Society to publish 
a new edition of the i\1anual substitut
ing therein for the plaintiff's name as 
a member of the Christian Science 
Board of Directors the name of the 
defendant Annie M. Knott. Prior to 
the annual meeting of The Mother 
ChUl:ch on June 2. 1919. these defend
ants on ],fay 27. 1919, called to the 
attention of the Trustees of the Pub
lishing Society the fact that the namE; 
of the plaintiff. who had resigned 'is 
Clerk on November 2. 1917, appeared 
as Clerk On pages 114, 116 and 118, 
and also called their attention to the 
fact that his name appeared as a Di
rector on page 21. 

Thereupon these defendants al)
proved the issue of new copies of the 
Manual containing the names of the 
nowly elected President of The :Mother 
Church and the Clerk who had b:;!en 
chosen in place of the plaintiff, but 
they took no action in regard to the 
continuance of the plaintiff's llame as 
Director. 

4. At the Annual Meeting of The 
Mother Church on June ·7, 1920, a new 
President and two new Readers were 
electcd. But the Trustees of the Pub
lishing Society for several wecks con
tinued to fill orders for Manuals with 
books containing the names of the 
President and the Readers whose 
terms expired on June 7th, although 
purchas~rs desired Manuals showIng 
the new officers. 

On July 19, 1920, these defendants 
requested the Trustees of the Publish~ 
ing Society to revise page 21 of the 
Manual by substituting the names of 
the new President and Readers and by 
substituting the name of the defend~ 
ant Annie M. Knott for that of the 
plaintiff in the list of Directors. The 
Trustees of the Publishing Society 
printed the names of the new Presi
dent and Readers. but refused to 
substitute the name of Annie M. Knott 
for that of the plaintiff unless the 
plaintiff should give his consent, and 
submitted to these defendants no 
proof of the new page 21. 

Thereafter at meetings of the Trus
tees under the Will of Mrs. Eddy held 
October 6 and December 22, 1920, at 
which all the Trustees, including the 
plaintiff were present, it was voted 
that the Trustees of the Publishing 
Society should print page 21 of the 
Manual with the name of Annie M. 
Knott substituted for that of the plain~ 
tiff, the plaintiff not voting at either 
reeeting. 

Thereupon on December 22, 1920. 
the Trustees under the Will of Mrs. 
Eddy wrote to the Trustees of the Pub
lishing Society that they On their own 
responSi"bUity requested said substt~ 
tution to be made, and the Trustees 
of the Publishing Society on December 
24, 1920, replied that they would make 
the change provided the plaintUf 
should consent to it. On January 11, 
1921, the Trustees under the Will of 
Mrs. Eddy replied to the Trustees of 
the Publishing SOCiety that the rec
ords of the ChUrch should be accepted 
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as indicating who the Church Officers 
are for the time being, and further 
wrote: 
"When, if at all, Mr. Dittemore estalb
I1shas the rights that he Is depending 
upon, we shall of course be governed 
accordingly. But meantime we feel 
that there is no safer guide than the 
records of the Church,' and we there
fore ask compliance with our request." 

Again on Febr.uary 10, 1921, the 
Trustees under the Will of Mrs. Eddy 
wrote to the Trustees of the Publish
ing Society repeating their request 
and asking that It be complied with 
'Without further delay. On February 
16, 1921, the Trustees of the Publish
ing Society submitted a proof of page 
21 prInting the name of Annie M. 
Knott at the head of the list of direc
tors in the place formerly occupied 
by that of the plaintiff and making 
other changes. The Tr.ustees under 
the Will of Mrs. Eddy on February 18 
suggested variations in the proof, par
ticularly in regard to the order and 
arrangement of the names of the Di
rectors and asked -for a new proof. At 
their meeting on February 23d no 
iproof having been submitted to them, 
they voted to approve such revised 
proof if it should coincide with the 
specifications in their letter of Feb
ruary 18th. But the Trustees of the 
Publishing Society have not yet sub
mitted to them the revised proof al
though on or before February 23d they 
gave it to the plaintiff; but have 
advised the Trustees under the Will 
of Mrs. Eddy undp-l~ dnte of February 
25, 1921. that no further steps would 
be taken in Ule matter because of the 
filing of the plaintiff's supplemental 
bill and the issuing of his order of 
notice. 

5. The Trustees under the Will of 
Mrs. Eddy have consulted counsel 
from time to time as to their ri~hts 
and as to the proper form of their 
votes and their. requests to the Trus
tees of the Publishing Society. 

During the summer and autulUn of 
1920, before the arguments in the full 
court, the question of having page 
21 of the Manual correspond with the 
Church records was the subject of 
frequent conferences between the 
Secretary of the Trustees under the 
Will of Mrs. Eddy and their counsel. 

_ 6. Throughout their deallng with 
the matters involved in this supple
mental bill these defendants have 
acted solely in the interest of their 
trust under Mr5. Eddy's will for the 
advancement of Christian Science,. and 
with a view that page 21 of the 
Church Manual shall truly state the 
recorded facts. 

These defendants have received 
written communications from numer
ous branch churches and members of 
The Mother Church expressing their 
earnest conviction that the Manual 
ought to state the names of the di
rectors as shown by the Church rec
ords. 

They specifically deny that they 
have been actuated. by any desire to 

alter the status quo in the case or 
Dittemore v. Dickey or to destroy or 
diminish any benefit whi-ch the plain
tiff may obtaIn from the decision of 
the full ;bench, If in his favor, or by 
any desire to injure the plaintUf's in
fiuence, reputation and standing with 
the mem!bers of The Mother ChUrch 
and with all Christian SCientists, but 
say that if ·the plaintiff's name sball 
continue to be published as a member 
of the Board or Directo,.", Indefinitely, 
it being 'by .no means clear that a 
decision of the full bench in the cases 
already argued before it will settle 
the plaintiff's rights without a further 
hearing of evidence in Dittemore v. 
Dickey, then the plaintiff will con
tinue to be falsely represented as a 
member of the Board of Directors and 
the defendant Annie M. Knott, who 
is a director de facto with a right 
to perform all the functions of a di
rector, will continue to be injured by 
the same implied false representa
tion, to wit: that the records of The 
Mother ChUrch show the plaintiff to 
be a director when in fact they show 
that Annie M. Knott, instead of the 
plaintiff is a director. 

7. They admit the plaintiff has pro
tested against the vie\';'s and aforesaid 
acts of these defendants and has asked 
them in substance to continue to ad
vertise him as a Director of The 
Mother ChUrch pending the deciSion 
of his case. 

It seems to me the position pre
sented by this supplemental bill is 
quite distinct from the original quarrel 
between the Directors and Mr. Ditte
more. These defendants, so far as 
they are Trustees under the Will of 
Mrs. Eddy, are acting entirely under 
a distinct right and not acting as 
Directors of The Mother Church, but 
in the performance of their duty uu
der Mrs. Eddy's will, that is, to secure 
the publication of her works in accord
ance with the directions of her will. 
It having been the invariable practice 
for many years to publish the names 
of the officers, the question immedi
ately comes up, how shall the pub
lication be made? There is a dispute 
·between Mr. Dittemore and Mrs. Knott 
as to which occupies that office. The 
ChUrch records show Mrs. Knott occu
pies it. Mr. Dittemore questions it; 
he has it in litigation. It Is a dilemma 
where they must choose one horn or 
the other. They felt they were pur
suing the proper course if they pub
lished to the members of their Church 
as a director the name of the person 
who was to perform the duties of a 
director. Mr. DIttemore hasn't sat as 
a director, has performed no action 
as a director, has not participated in 
any meetings or passed any votes or 
aided in making any decisions in two 
years. Mrs. Knott has; and as to all 
third persons we think, and bel1eve 
and submit that the action of Mrs. 
Knott is valid and legal and is the 
action of a de facto director and as 
such that she would 'be entitled to 
have her name appear among the 
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Board who are in fact acting and 
directing the affairs of the Churcb. 

Now it is perfectly clear from hear
ing these two pleadings that there was 
no occasion to invoke the assistance 
of the court, because the publishers of 
the Manual, that is the Trustees of 
the Publishing Society, on the filing 
of the plaintiff's bill had notified the 
other defendants that they should take 
no further action. The Trustees under 
the Will do not publish themselves, 
cannot publish themselves; they 
haven't it in their power to put out 
any Manual with the names of any
body in it. The only persons who 
have that power are the Trustees of 
the Publishing Society who have de
clined upon the filing of the plaintiff's 
bill, to do anything further until the 
final decision of the court. There was, 
therefore, no exigency which existed 
when the plaintiff pressed here for 
an injunction. 

In the second place we submit there 
isn't any injury that is likely to come 
to the plaintiff if the defendants. in
cluding the Trustees of the Publishing 
Society, should be left to their own 
devices. It certainly does not affect 
the jurisdiction of the court to de
termine his legal right to the office of 
director. He is not prejudiced in any 
way in respect to his rights as a 
director when he is reinstated. HH 
is not prejudiced in Jitigating his right 
before this court or any court by what 
the defendants do or cause to be done 
in books which they have the sole 
right to publish. When one stops to 
consider a moment that the defend
ants, that is the Trustees under the 
Will, are for all pur·poses the owners 
of these books; that they may publish 
th~em in such form as under the direc
tions of the will it seems to them they 
ought to, we submit that it is not any 
invasion of the plaintiff's rights which 
is going to cause him irreparable in
jury if they do publish Mrs. Knott's 
name. He is not entitled to call upon 
them to publish anything. ;He is not, 
as matter of right, entitled to have 
bis name in the book at all. If they 
should see fit not to publish the names 
of the officere they need not do 11, 
and it seems rather a harsh operation 
of a court of equity's powers, if the 
Manual has been published with his 
name in it, to compel the defendants 
to continue its publication and to re
tain his name in it until this question 
is settled as a final question between 
Mr. Dittemore and tbe Directors. If 
at any time it is established that he 
is a director, then the question 
whether he has a right to bave his 
name in the book can' be properly 
raised; but if it is at best uncertain, 
I submit it is not at all established, 
that he has any right to have his 
name in the book at all, whether he 
is a director or not, it has seemed to 
us that it was a rather severe appli
cation of the rules of equity to require 
these defendants to go on publishing 
a thing which is contrary to the fact 
simply to protect an individual when 
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the rights of a great many others and 
the interests of a great many other 
persons are involved. It is not quite 
as if the only persons who were inter
ested or had rights or equities in this 
litigation were Mr. Dittemore on the 
one side and the five Directors, or the 
five persons who are Trustees under 
the Will on the other side. These 
books are published for the benefit of 
all Christian Scientists and for the 
benefit of all congregations of Chris
tian Science Churches. They are en
titled to know who are the persons 
who are conducting the affairs of their 
Church, and the fact is ind.ubitable 
that Mrs. Knott and not Mr. DIttemore 
is occupying that position, and as far 
as the directors have authority. is ex
ercising that authority. 

Now to sum up in a word: It seems 
to us that there is no danger of any
thing happening. because in the first 
place the Trustees say they will not 
do anything; in the second place 
there can be no hann come to the 
plainti1l if the Trustees of the Pub
lishing Society did acquies~e in the 
request of the Tl:ustees under the 
'ViiI and put Mrs. Knott's name in 
place of Mr. Dittemore's. It is not as 
though this book went out for all 
time. It comes out in successive edi
tions, not a great many months apart, 
and it is easy to correct if the deci
sion of the Supreme Court requires it 
to be corrected, and we sU'bmit it is 
rnther an invasion of the rights of the 
Trustees as the owners of the copy
right. the publishers of the book. who 
may either put ~ames in or leave them 
out, to require 'them to stand bound 
by an obligatiO,n to keep Mr. Ditte
more's name in_any books which they. 
themselves, have got to publish and 
offer to the pub~ic, until it has been 
established by the Supreme Court, and 
the Qnestion whether Mr. Dittemore. 
even if he is a director, has a rIght to 
have his name appear there can be 
fUrther presented to the court. Now 
when the motion came up a week ago 
I asked your Honor's consideration of 
other engagements I bad made to 
have a week's time in which to pre
sent it. Meantime I stipulated with 
the court's approval that nothing 
should be done by the defendants un
til the further order of court. It is 
only now that I ask leave to present 
the matters which I then had no op
portunity to present: It your Honor 
feel. on this showing that the stipu
lation should stand, of course I ac
quiesce; it shall stand. But if. on the 
other hand. It seems that there is 
nothing really In this supplemental 
bill which should invoke the court's 
exercise of its equity powers, we ask 
to have the stipulation cancelled and 
leave the parties as they were. 

THE COURT: Do you desire to go 
out.to a master to try the Issues of 
fact raised by the pleadings! 

MR. CHOATE: Unless Mr. Thomp
son waives his allegations &S to mo
tives we must go to a trial of the facts. 

THE COURT: I shall have to ap
point a master. Are you and Mr. 
Thompson here alone of counsel, this 
morning, in the matter here? 

MR. THOMPSON: Yes; Mr. With
ington iE; here, and General Streeter 
is here also. 

THE COURT: Mr. Choate, you have 
gone over this since the last hearing, 
and of course you understand per
fectly weH that the Court will not hold 
you to any stipulation which you do 
not want to be held to, or one which 
you have any doubts about, or concern
ing whiCh you would a little rather not 
have stipulated. I do not want you 
to feel that you are bound for a mo
ment by the stipulation-

MR. CHOATE: I want to be en
tirely guided by the court. I am per· 
fectly willing to stipulate-

THE COURT: I should relieve you 
at once if you had the slightest doubt 
about it, and I can readily understand 
how counsel might have doubts with 
respect to it. I went over this case a 
week ago in the light of what was 
said generally, and what Mr. Choate 
has said this morning is more in de· 
tail, merely corroborative of what was 
said in outline a week ago, and the 
answer raises some questions-I will 
not Intimate any view about it. If 
Mr. Thompson wants to try an issue 
of fact he is entitled to try it, although 
perhaps I ought to add that this is 
not a case where motive plays any 
part; it is either to be done or not to 
be done: nor am I passing, as counsel 
well know, upon perhaps the strict 
legal right or their technical legal 
right to do this thing. I have inti
mated no opinion on the matter. But 
the ground upon which I acted before 
and upon which I still think I onght to 
act is, that here is this litigation with 
aU its ramifications, which need not be 
repeated, including also, as one im
portant element, the removal of Mr. 
Dittemore, with a master's report 
which goes at length into that issue, 
which is in favor of Mr. Dittemore, and 
with the case now pending before the 
fuIl bench of this court on all these 
Issues. I think under such circum
stances that all the parties are entitled 
to have the exact situation maintained 
-when I say "exact situation" I mean 
the situation as affected by material 
issues-there are some issues in the 
case which I should not call material 
at all-until the final decision of the 
court. This issue has been made and 
is a material issue, and of course It is 
perfectly clear that no irreparable in
jury w!ll be Inflicted upon anybody. 
Ii: is two-edged, it applies to one side 
as well as the other. If this Manual 
goes out as it is, or as it has hereto
fore been published. or does not come 
out at all-although I appreciate very 
fully what Mr. Choate says about !t
here 1s a great religious organization 
with Its system of procedure by which 
this Manual 18 publl8hed perlodlcally
I recognize all that; yet at the Bame 
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time the fact that the whole system 
from turret to foundation stone is in 
litigation is an answer to it all. It is 
apparent, I think, Mr. Ch'oate, that I 
ought to let that stipulation stand. 
I do not need perhaps to add that if 
at any time you find it at all burden
some I shall relieve you from it. I 
will appoint a master to hear the alle
gations of fact that you want to try 
in this case between now and the 
rising of the court in June. Do you 
really think on each side that with 
this stipulation on the record you 
want to spend your time going out to 
a master to try some issue or other? 
You are protected, Mr. Thompson. 

MR. THOMPSON: May I ask one 
question so I may be lperfectly sure 
I understand the significance of what 
has been said here by your Honor? Of 
course I understand if any counsel 
finds it inconvenient to remain a stipu
lating party he Is at Uherty to be gen
erally relieved by order of the court. 
That means, of course, my motion for 
a temporary injunction at once re
vives? 

THE COURT: If Mr. Choate should 
say he ought not to be held any longer 
I should at once relieve him and order 
nn ad interim injunction. 

1I1R. THOMPSON: Without any fur
.ther discussion. I understood or at 
least supposed that was so; I wanted 
to be sure. 

THE COURT: It must be so; that is 
tbe only way in which the status quo 
could be preserved~, 

MR. THOMPSON: Will your Honor 
allow me to confer with my client and 
my associates in order to consider the 
question you last pnt about proceeding 
before the master? 

THE COURT: Is there really any Is
sue of fact to be tried out? 

MR. THOMPSON: Up to this moment 
til e only persons who have had oppor
tunity to state the facts consecutively 
as they occurred are the other side. 
I don't suppose it is necessary for me 
a~ this time to correct anything? 

THE COURT: I don't think there Is 
any necessity for you to say anything 
at this time. 

MR. THOMPSON: ! su·pposed so. 
May I have time to confer with my 
associates? 

[Mr. Thompson confers with his 
client and associates.] 

lIIR. THOMPSON: If your Honor 
please, in view of what your Honor 
has said about the injunction, we are 
unanimously of opinion that there is 
no occasion for the reference of this 
case to a master. 

THE COURT: I didn't suppose so. 
MR. CHOATE: May, I ask your 

Honor a single question at the bench 
in reference to a matter you spoke 
to us· about? 

[conference of Court and counsel at 
the bench.] 
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CHARLES E. JARVIS (Witness) 

Direct (Walter A. Dane)................. p. 227. c. 3 
to p. 229, c. 3 

Resumed (Walter A. Iiane).. . . • . . . . • . . . . p. 213. c. 1 
to p. 274, c. 1 

Cross-Examination (Frank S. Streeter) • • • p. 274, c. 2 
to p. 303, c. 2 

Cross-Examination (Mr. Whipple)....... p. 303, c. 2 
to p. 309, c.1 
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Re-Cross-Examination (Mr. Streeter).... p. 309, c. 3 
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WILLIAM L. JOHNSON (Witness) 
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to p. 237, c. 2 
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Cross-Examination (Mr. Whipple) ..•.••• 

Cross-Examinatlon (Mr. ThompBon) .•.•. 

Redirect Examination (Mr. Dane) •••••••• 

'P.' 652, c. 2 
to p. 565, c. 1 
p. 565, c. 1 
to p. 570, c. 3 
p. 570, c. 3 
to p. 583, c. 1 
p. 583, c. 1 
to p. 588, Co 3 



Re-Cross-Examlnation (Mr. Thompson).. p. 688, c. 3 
to p. 589, c. 2 

Re-Cross-Examination (Mr. Whipple).... p. 589, c. 3 
to p. 592, c. 1 

Redirect Examination (Mr. Dane) • • • • • • • • p. 592, c. 1 
to p. 593, c. 1 

EDWARD A. MERRITT (Witness) 

Direct Examination (Mr. Bates) ••••••••• 

Cross-Examination (Mr. Whipple) •••••.• 

Cross-Examination (Mr. Thompson) ...••. 

Redirect Examination (Mr. Bates) ....... . 

Re-Cross-Examination (Mr. Thompson) .. 
Redirect Ex~mination (Mr. Bates) ...... . 

Resumed (Mr. Bates) .................. . 

Re-Crass-Examination (Mr. Thompson) .. 
Re-Cross-Examlnation (Mr. Whipple) ...• 

Re-Crass-Examination (Mr. Thompson) .. 

Redirect Examination (Mr. Bates) ....... . 

Re-Cross-Examination (Mr. Whipple) ... . 

p. 594, c. 1 
to 'P. 601, c. 3 
p. 601, c. 3 
to p. 606, c. 3 
p. 607, c. 1 
to p. 618, c. 2 
p. 618, c. 2 
to p. 619, c. 2 
p. 619, c. 2 
p. 619, c. 2 
to p. 622, c. 3 
p. 626, c. 1 
to p. 627, c.l 
p.627, c.1-3 
p. 627. c. 3 
to p. 629, c. 3 
p. 629, c. 3 
to p. 630, c. 3 
p. 630, c. 3 
to p. 631, c. 1 
p.631, c.1-2 

WILLIAM R. RATHVON (Witness) 

Direct Examination (Mr. Bates)......... p. 635, c. 3 
to p. 638, c. 2 

Cross-Examination (Mr. Whipple)....... p. 638, c. a 
to p. 641, c. 1 

Cross-Examination (Mr. Thompson)..... p. 641. c. 1 
to p. 642, c. 2 

Redirect Examination (Mr. Bates)....... p. 642, c. 2 
to p. 643, c. 3 

(Mrs.) ANNIE M. KNOTT (Witness) 

Direct Examination (Mr. Bates)......... p. 643, c. 3 
to p. 646,e.l 

Cross-Examination' (Mr. Whipple)....... p. 646, c. 1 
to p. 647, c. 3 

Cross-Examination (Mr. Thompson)..... .p. 647, c. 3. 

LUTHER P. CUDWORTH (Witness) 

Direct Examination (Mr. Bates)......... p. 649, c. 1 
to p. 656, c.l 

Cross-Examination (Mr. Whipple)....... p. 656, c. 1 
to p. 662, c. 2 

Redirect Examination (Mr. Bates)....... p. 662, c. 2: 
to p. 663, c.3 

Re-Cross-Examination (Mr. Whipple).... p. 663, e. 3 
to p. 664, c. 1 

JAMES A. NEAL (Witness) 

Direct (Mr. Bates)...................... p. 664, e. 3 
to p. 670, c. 3 

Cross-Examination (Mr. Whipple)....... il. 670, c. 3 
to p. 673, c.l 

Cross-Examination (Mr. Thompson)..... p. 673, Co 1 
to p. 681, Co 3 

Witnesses 
IN CONTEMPT CITATION PROCEEDINGS 

CHARLES E. JARVIS (Witness) 

Direct (Mr. Whipple).................. p. 1028, c.2-3 
Resumed (Mr. Whipple)............... p. lOn, c. 2 

to p. 1038, c. 2 

HERBERT W. EUSTACE (Witness) 

Direct (Mr. Whipple)................... p. 1038. c. 3 
to p. 1041. c. 3 

Cross-Examination (Mr. Bates)......... p. 1041, c. 3 
to p. 1048, c. 2 

Redirect Examination (Mr. Whipple).... p. 1048. c. 3 
to p. 1050, c. 1 

Re-Cross-Examination (Mr. Bates)...... p. 1050, c. 1 
Redirect Examination (Mr. Whipple) • • • • p. 1050, c. 1 
Re-Cross-Examination (Mr. Bates)...... p. 1050, c. 2 
Redirect Examination (Mr. Whipple)... p. 1050, c. 2 

JOHN R. WATTS (Witness) 

Direct (Mr. Bates)..................... p. 1050. c. 2 
to p. 1051, c. 1 

WILLIAM PATRICK McKENZIE (Witness) 

Direct (Mr. Bates) . .. .. .. .. • .. .. . .. .. .. p. 1051, c. 1 
. to p. 1052, c. 2 

Cross-Examination (Mr. Whipple)...... p. 1052, c. 3 
Redirect (Mr. Bates).. .. .. . .. .. .. .. .. .. p. 1052, c. 3 

LEWIS LEON HARNEY (Witness) 

Direct (Mr. Bates)..................... p. 1053, c. 1 
Cross-Examination (Mr. Whipple)....... p.l053, c.1-2 
Redirect Examination (Mr. Bates)...... p. 1053, c. 2 
Recalled (Mr. Bates)......... .......... p. 1065, c. 1 
CroBs-Examination (Mr. Whipple)...... p.l065, c.1-2 

viii 

CLIFFORD P. SMITH (Witness) 
Direct (Mr. Bates)..................... p. 1053, c. 2 

to p. 1054, c. 3 
Cross-Examination (Mr. Whipple)...... p. 1054, c. 3 

,to p. 1055. c. 2 
Recalled (~!r. Bates).......... . .. . .. . .. p. 1066. c. 1 

to p. 1067, c.l 

ADAM H. DICKEY (Witness) 
Direct (Mr. Bates)..................... p. 1055, c. 2 
Resumed (Mr. Bates)................... p. 1057, c. 2 

to p.1058, c. 3 
Cross-Examination (Illr. Whipple)...... p. 1058. c. 3 

to p. 1061, c. 2 
Redirect Examination (Mr. Bates)...... p. 1061, c. 2 
Recalled by IIIr. Whipple............... p.1062, c.2-3 

JAMES A. NEAL (Witness) 
Direct (Mr. Bates)..................... p. 1062, c. 3 

to p. 1063, c. 1 
Cross-Examination (Mr. Whipple)...... p.l063, c.1-2 

EDWARD A. MERRITT (Witness) 
Direct (Mr. Bates)..................... p. 1063, c. 2 
Cross-Examination (Mr. Whipple)...... p.l063, c.2-3 

WILLIAM R. RATHVON (Witness) 
Direct (Mr. Bates)................ ..... p. 1063, c. 3 
Cross-Examination (Mr. Whipple)...... p. 1063, c. 3 

to p. 1064, c. 1 

MRS. ANNIE M. KNOTT (Witness) 
Direct (Mr. Bates)................ ..... p.l064, c.1-3 

DAVID B. OGDEN (Witness) 
Direct (Mr. Bates)................. .... p. 1065, c. 2 
Cross-Examination (Mr. Whipple)...... p. 1065, c. 2 
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EXHIBITS pertaining to THE CHRISTIAN 
SCIENCE PUBLISHING SOCIETy....... p. xviii 

RECORDS read by MR. WATTS....... .••..• p. xvii! 

~IEMORANDA by MR. DITTEMORE......... p. xviii 

,IISCELLANEOUS MEMORANDA............ p. xix 

MISCELLANEOUS DOCUMENTS ...........• p. xix 

TRUSTEES' RECORDS...... .•.•...... .....• p. xix 

DIRECTORS' RECORDS..................... p. xxi 

FIRST ~IEMBERS' RECORDS ............... p. xxv 

JOINT MEETINGS 
'.rRUSTEES· RECORDS........... ...... ... ... p. xxvi 
DIRECTORS' RECORDS ............... ~... .. .. p. xxvii 

LEGAL PAPERS.... ................•.• ....• p. xxvii 

DEEDS .......•.....................••...... p. xxvii 

Note-Only portions ot subjects discussed In Letters and Records ore listed In the Inde::r and those only ns brlclly os possible on account of space. 

LETTERS 

MRS. EDDY (OR HER SECRETARIES) TO TRUSTEES 

78 Letter, Aug. 8, 1908, re starting daily 
newspaper to be called The Christian 
Science Monitor (see Ex. 302) • . . . . . • p. 133, c. 1-2 

79 Letter, March 12, 1901, C. A. Frye to 
Trustee McKenzie re Bible Lesson 
Committee being elected by Trustees p. 133, c. 2 

81 Telegram, Feb. 4, 1898, C. A. Frye to 
W. P. McKenzie. re instructions to 
follow Deed of Trust. . . . . .. . . . . . . . . . p. 133, Co 3 

82 Telegram, Feb. 2, 1898, C. A. Frye to 
W. P. McKenzie, re Asst. Publisher.. p. 134, c. 1 

83 "Rules," from Mrs. Eddy. "For the 
Board of Trustees," enclo~ed in a 
letter from Mr. Frye to Mr. McKenzie, 
Feb. 4, 1898................. . . . . . .. p. 135, c. 2-3 

84 Letter, Dec. 7, 1904. from Geo. H. 
Kinter to Tho •. W. Hatten, C.RD., re p. 135, c. 3 
removal institute cards from Journal to p .. 136, c.1 

283 Letter included. Apr. 22, 1905, to Rev. 
'V. P. McKenzie as a Trustee, re first 
provisions of D~ed of Trust. ......... p. 313, c. 3 

ix 

709 Letter, Aug. 20, 1898, to Mr. McKen
zie, re naming weekly newspaper 
"C. S. Messenger;" and Mrs. Eddy 
declining to choose or refuse the ap-
appointment of a Trustee........... p.557, c.1-2 

712 Letter, Sept. 8, 1898, re appointment p.564, c.1-3 
of Thos. W. Hatten as a Trustee..... p. 42, c. 1 

727 Letter, Jan. 20, 1909, from W. R. 
R!J.thYon, 1'e not copyrighting The p. G39, c. 3 
Monitor •••.......•.•......•.••••.. to p. 640, c. 1 

ExhIbits Not Numbered 
Letter, Jan. 15, 1898, to Beloved Stu
dents. entitled "A Gift to the Mother 
Church and a Grant of Trusteeship," p. 45. c. 2 
read from page 1 of Trustees' Rec- p. 717, c. 3 
ords (see Ex. 255 and Ex. 463)...... to p. 718, c.1 
Letter, Oct. 13, 1898, re release of Mr. 
Neal and appointment of Mr. Clark to 
the Board of Trustees........ .. ..... p. 42, c. 2 
Letter, July 9, 1903, evidently to 
Thomas W. Hatten, re employment 
of Mrs. Knott............... ....... p. 89, c. 1-2 



LETTERS-(Contlnued) 

Endorsement of approval sIgned by 
Mrs. Eddy, June 18, 1908, on the back 
of Trustees' letter.. . . . . . . .. . . . . . . . . p. 43, c. 2 
Letter, Jan. 6, 1908, re approval ot 
appointment of Mr. McCrackan to 
the Board of Trustees...... . .. . . . . . p. 43, c. 1 
Letter. Nov. 16, 1908, "Mrs. Eddy's 
Thanks" to "Beloved Christian Scien-
tists" (p. 352, The First Church ot 
Christ, ScIentist, and Miscellany) . .. p. 84, c. 1 

:MRS. EDDY (OR HER SECRETARIES) TO DIRECTORS 

121 Letter, Feb. 10, 1898, Mr. Frye to Mr. 
Johnson, re church by-law, filling 
Board vacancioo and electing Readers 

122 Letter, July 13, 1899, Mr. Frye to Mr. 
Johnson, re syndIcates and subscrip-
tions to periodicals ................ . 

131* Letter. Feb. 18, 1901, re adoption of 
amendments by Directors. and add-
ing names to First Members ....... . 

145 l'elegram, Feb. 10, 1898, Mrs. Eddy 
to Wm. B. Johnson, re correction of 
by-law •...•.......•......••....•.. 

152 Letter, July I, 1908. re correcting 
Manual by erasing name "Executive 
l\'Iembers" ....................... . 

153 Letter, July 1. 1908, re repealing 
paragraph of by-law concerning Ex-
ecutive Members .................. . 

154 Letter, July 3, 1908, re adoption by
law disbanding Executive Members .. 

155 Letter, Oct. 4, 1901, to Clerk;with by-
law "Term ot Office" .............. . 

158 Letter, Aug. 22, 1898, Mr. Frye to Mr. 
Johnson, re by-law to cover weekly 
nC\\'spaper ....................... . 

161 Letter, June 25, 1902, 1'e Mr. Willis as 
. editor-in-chief during Mr. McLellan's 
absence .......................... . 

162 Letter, June 27, 1905, re publishing 
article in Sentinel (see Ex. 163) .... 

164 Letter, received July 28, 1908, re plans 
for starting daily paper (see Ex. 691) 

165 Letter, Aug. 15, 1908, 1'e voting on 
adoption of amendment to by-law, 
"Seventy-third Edition the Authority" 

167 Letter, June 17, 1901, re dates tor 
communion service and annual busi-
ness meeting ........... .......... . 

168 . Letter, Oct. 12, 1903, re rule tor edi
tors in answering criticisms ot the 
press ............................ . 

170 Letter, Oct. 25, 1903, instructions re 
republishing Mrs. Eddy's Letter in 

171 

194 

395 

396 
397 

398 
399 

400 

401 

Sentinel and JournaL ............ . 
Letter, May 16, 1905, re printing no
tice of passing on of Mr. Whitcomb .. 
Letter, Aug. 8, 1908, re amendment 
Art. I, Sect. I, "Names ......... : ... . 
Letter, July 30, 1908, re by-law 
Art. XXVII, Sect. I, "Soloist and Or-
ganist" ........................... . 
Same as Exhibit 165 ••••....••••...• 
Letter, Aug. 8, 1908, re Art. XVII, 
Sect. 4, "Overflow Meetings ......... . 
Same as Exhibit 194 ..........•....• 
Letter, Aug. 22, 1908, re Art. VIII, 
Sect. 28, "Numbering the People" ... 
Letter, Sept. 10, 1908, re Art XXIV, 
Sect. 9, "Committee on Business" ... 
Letter, Sept. 22, 1908, re Art. XXXI, 
Sect. 6, "Circuit Lecturer" ......... . 

• Duplicate number. 

p. 240, c. 1-3 

p. 240, c. 3 
to p. 241, c. 1 

p. 248, c. 1 

p. 251, c. 1 

p. 253, c. 2-3 

p. 253, c. 3 
p. 253, c. 3 
to p. 254, c. 1 

'P. 254, c.1-2 

p.255, c. 1-2 

p. 256, c. 1 

p. 256, c. 1 

p. 256, c. 2 

p. 256, c. 3 
to p. 257, c. 1 

p.257, c.1-2 

p. 257, c. 2 

p. 257, c. 3' 

p. 257, c. 3 

p. 264, c. 3 

p.342, c. 2-3 
p. 342, c. 3 

p. 342, c. 3 
p. 343, c. 1 

p. 343,c. 1-2 

p. 343, Co 2 

p. 843, c. 2 

x 

402 

403 

404 

408 

410 

412 

415 

416 

417 

418 

419 

420 

421 

Letter, Nov. 14, 1908, re adoption by-
law regarding Mother's Room....... p. 343, c. 3-
Letter, Nov. 16, 1908, re Art. VIII, 
Sect. 31, "Christian Science Nurse" .. 
Letter, Dec. 14, 1908, re Art. XXII, 
Sect. 12, "Location" ............... . 
Letter, Dec. 14, 1908, re amendment 
Art. XXII, Sect. 11, "Opportunity for 

p. 343, c. 3-
p. 243, c. 3-
to p. 344, c. 1 

Serving the Leader"............... p. 350, c. 1 
Letter, Dec. 28, 1908, re adoption 
Art. XXII, Sect. 14, "Incomplete 
Term of Service".................. p. 350, c. 2.: 
Letter, Jan. 15, 1908/1909, re adop
tion ot Art. XXII, Sect. 13, "Agree-
ment. Jteql!l~ed:' •••••••••.....•••••• p. 350, c. 2-3 
Letter, Feb. 4. 1909, re amendment 
Art. XXI, Sect. 2, "Librarian" . . . . . . . 'P. 350, C. 3. 
Lette"i, Feb. 6, 1909, re amendment 
Art. XXVI, Sect. 10, "Teachers Must p. 350, c. 3 
Have -Certificates" . '" . . . . . . . . . . . . . . to p. 351, c.l 
Letter, March 19, 1909, re amend-
ment Art. XXXV, Sect. 2, "Designa-
tion of Deeds".................. . . . p. 351, c. 1 
Letter, March 23, 1909, re adoption of 
Art. XXI, Sect. 3, "Literature in 
Rearling Rooms..................... p.351, c.1-2 
Letter, May 14, 1~09, re repeal of Art. 
XXIII. Sect. 10, "No Interference".. p. 351, c. 2 
Letter, May 22, 1909, re amendment 
Art. IX, Sect. 2, "Sudden Decease".. p. 351, c.2-3. 
Endorsement by Mrs. Eddy on Direc-
tors' Lctter, May 31, 1909, re repeal-
ing Art. XXXIII................... p. 351, c. 3 

423 Letter, June 23, 1909, rc adoption of 
Art. XXVII, Sect. 5, "Class 'reaching" p. 352, c. 1 

427- Letter. July 23, 1909, re adoption of 

429 

431 

434 

436 

438 

440 

442 

444 

446 

448 

450 

452 

456 

458 

459 

Art. XXIII, Sect. 11, "Teachers' and 
Practitioners' Offices................ p. 352, c. 3-
Letter, July 28, 1909, re adoption of 
Art. XXII, Sect. 18, "Pastor Emeritus 
to be Consulted"................... p. 352, c. 3 
Letter, Oct. 9, 1909, re amendment 
Art. XXVI, Sect. 2, "Care of Pupils" p. 354, Co 3 
Letter, Oct. 9, 1909, re amendment 
Art. XXVI, Sect. 7, "A Single Field 
of Labor" ...........•.•........... p. 355, c. 1 
Letter, Oct. 15, 1909, re amendment 
Art. XXVI, Sect. 6, "Associations.... p.355, c'"1-2 
Letter, Oct. 18, 1909, re repeal of by-
Ja w. ~rt ... XXVI, Sect. 8, "Change of 
LocatIon . . . . . . . . . . . . . . . . . . . . . . . . . p. 355, c. 2 
Letter, Jan. 24, 1910, re amendment 
ArL XXX, Sect. 8, "Not Members ot 
the Mother Church". • . . • . . . • . . • . . . . p.355, c.2-3 
Letter, March 10, 1910, re amendment 
Art. XXX, Sect. 4, "Remuneration 
and Free Scholarshi·p............... p. 365, c. a 
Letter, March 10, 1910, re amendment 
Art. XXVI, Sect. 5, "Pupils' Tuition" p. 356, c. 1 
Letter. March 15. 1910, re amendment 
Art. VIII, Sect. 15, "Church Organiza-
tion Ample" ••.....•.....•.•..•..•. p.356, c. 1-2 
Letter, March 21, 1910, 1'e amendment 
Art. XXXIII, Sect. 3, "In Branch 
Churches" ........................ p.356, c. 2-3 
Letter, May 18, 1910, re amendment 
Art. VIII, Sect. 8, "No Malpractice" . . p. 366. c. 3 
Letter, Aug. 27, 1910, re amendment 
Art. VIII, Sect. 22, -'Practitioners and 
Patients" ......................... p. 357, c. 1 
Letter, Feb. 5,1903, inclosing by-laws. 
Request to vote on by-law re number 
of Directors, also to consider candi-
date, Mr. Archibald McLellan....... p. 358, ·c. 1-3 
Letter, Aug. 17, 1903, instructions to 
bring out Manual ImmedIately. . . . .• p. 358, c. 3 
Letter. Feb. 27, 1903, re im'Portance 
ot by-laws •.••••••...••••••.•••.•• p. 359, Co 1 
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LETTERS-(Contlnued) 

4.60 Letter, received Nov. 21. 1910, re-

p. 363, c. 2-3 

... questing the appointment of Adam 

(,. ~. g:~::lo:S~~. ~~~~~:. ~~ .~~~ ~~~~~ 
691 Letter, Aug. 9, 1908, (rom Adam lL 

Dickey, Secretary, correcting letter 
of July 28th, and requesting Trustees 
to start dalll' paper without delal' .•• 

151 Letter Included, Jull' 10, 1909, re 
profits from Hymnal, and Increase in 
Directors' salary .... 0 ............... . 

153a Letter, Mal' 8, 1893, re la:ying founda
tion o( The First ChUrch of Christ, 
Scientist 0 ..................... 0 .... or,; .. 

154 Letter, Sept. 9, 1893, re testimonial 
engraved on tablet of stone ....... o. 

155 Letter, Sept 30, 1904, re gilt o( book, 
"Bohemia" ......... 0" .................. . 

156 Letter, Jull' 22, 1909, re a student's 
movements ...... 0 ......................... . 

'167 Letter, Oct 27,1910, re permit to take 
measurements in Mother Church ...... 

158 Letter, Feb. 6, 1906. re amendment, 
Art XXXVII, Sect. 6, ·'Case of Neces-
.itl'" ............................ .. 

159 Letter, .June 12, 1908, re adoption of 
Art. XXXI SeeL 5, "CircuIt Lecturer" 

'160 Typewritten Letter, June 14, 1908, re 
adoption of by-law, "No More Com-

p. 486, c. 3 

p.703, <:.1-2 

p. 710, c. 1-3 

p. 710, c. 3 
p. 710, 0. 3 
to p. 711, c. 1 

p. 711, c. 1 

p. 711, c. 1 

p. 711, 0. 2 

p. 711, c. 2 

Dlunion" ....................... 0" ••• 0 p.711, c.2-3 
165 Letter, dated probabll' Nov. 12, 1907, 

re questions as to Church By-Ia.ws ... ,p. '113, c.1-2 

I c,.· 
Exhibit Not Numbered 

Letter Feb. 27, 1903, read (rom Senti-
nel of Aug. 22, 1914, Article entitled 
"'Words of Counsel" (see Ex. 459) ••• p. 83, c. 1-2 
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:MRs. EDDY (OR HER SECRETARIES) TO INDIVIDUALS 

160 

389 

466 

461 

468 

106 

'132 

'133 

Ta9 

'164 

Letter, Aug. 22, 1898, to Mr. McKen
zie. instructions re establishing 
"Christian Science Messenger" .......... .. 
Letter, Aug. 23, 1901, to a student, re 
Bible Lesson Committee .......... . 
Letter. Jan. 22. 1898, to students, re 
conveying Journal to Mother Church, 
and real estate qult-clalmed to Mrs. 
Eddl' bl' C. S. Publishing Socletl', to 
Mother Church , •.••••••••••••••••• 
Letter, Jan. 18, 1898, to Beloved Stu
dents, re writing Deed of Trust 
(Jan. 15, 1898) ................... .. 
Letter, Jan. 17, 1898. to a student. re 
authorship of Deed o( Trust (Jan. 
15, 1898) .......................... . 
Letter, Feb. (2nd week) 1898, to Mr. 
McKenzie. re eighth edition o( 
Church Manual, and helpfulness of 
Trustees .................................................. .. 
Letter, March 1, 1897, to Mr. Neal, re 
his appointment to Publication Com-
mittee ........................... . 
Letter, Oct 13, 1898, to Joseph Arm
strong, re release of Mr. Neal as 
Trustee. and appointment of Mr. 
Clark ............................ . 
Letter, March 19, 1903, to Mr. McLel
lan, "N. B." referring to his name not 
appearing on Deeds ......... " ................. .. 
Letter, Mal' 23, 1906, to a student, re 
instructions to follow Church Manual 

p. 265, 0. 2 

p. 336, 0. 3 

p. 372, c. 1-2 

p. 372, c. 2-3 

p. 372, c. 3 

p. 664, c. 1-2 

'P. 666, c. 1 

p. 666, 0. 1-2 

p. 686, 0. 1-2 

p. 712, c. 3 

lms. EDDY TO THE FIRST CHURCH OF CHRIST, 
SCIENTIST 

172 Portion or Letter, Jull' 11, 1899, re 
News-Letter publications ........... ' p. 268, 0. 1 

463 Letter, Jan. 16, 1898, re Deed o( Trust p. 369, ,0. 3 
to p. 370, 0.1 

80Gb Letter, Feb. 12. 1898, re acceptance of 
Trust of the Commonwealth Ave. real p. 826, c. 3 
estate bl' legal vote. • • . . • • . . • . . . . . . • to p. 827, c. 1 

:MRS. EDDY TO FIR~T MEMBERS 

112 Includes two letters-one dated Mal' 
3,1895. re action on By-law, and mal-
practice and disobedience of students p.234, c. 2-3 

FmST MEMBERS TO :MRS. EDDY 

784a· Letter, Jan. 15, 1898. expressing 
gratitude .... .. .. .. • .. .. • .. • .. • .. • p. 718, 0. 1 

DIRECTORS TO :MRS. EDDY 

421 Letter, Mal' 21, 1909, re repealing bl'
law, Art. XXXIII, ~·Missionaries, .. 
with Mrs. Eddy's consent endorsed.. p. 351, c. 3 

TRUSTEES TO :MRS. EDDY 

80 Telegram, Feb. 2, 1898, trom Neal and 
McKenzIe, re omee of Asst. Pub-
lisher ............................. p. 133, 0. 3 

707* Letter, Aug. 11, 1898, from WID. P. 
McKenzie. re trusteeshIp of Mr. 
Bates being declared vacant........ p.556, c.l-3 

708 Letter, Aug. 19, 1898, (rom Wm. P. 
McKenzIe. re nomination of Judge 
Hanne. to the Board of Trustees. . . . . p. 557, c. 1 

710 Letter, Aug. 25, 1898, from WID. P. 
McKenzie re resIgnation of Mr. Arm
strong as Business Manager; change 
of by-law re fillIng vacanies on Board p. 558. c. 1 

711 Letter, Sept 6,1898, from Wm. P,Mc-
Kenzie. re appointment of Mr. Hatten 
to the Board of Trustees............ p.564, c.1-3 

728 Letter, Jan. 16, 1909, re cOPl'rlghting 
the MonitOr ....................... p. 640, 0. 1 

Exhibit Not Numbered 
Letter. June 18, 1908, re nomination 
of Judge Smith to the Board of Trus
tees, with Mrs. Eddy's endorsement of 
approval on reverse side . .. o •• 0 • • • • • p. 43, c. 2 

TRUSTEES TO DIRECTORS 

4 Letter, Oct. 1, 1918 ............... .. 
4a Letter, Sept 30, 1918 (see Ex. 369) .. 

6 Letter, Oct 11, 1918. in e.nswer to 
Directors' Letter of Oct. 8, 1918 ....• 

7 Letter. Nov. 11, 1918 ............. .. 
9 Letter, Dec. 18, 1918, in answer to 

Ex.8 ............................. . 
11 Letter, Dec. 18, 1918, In answer to 

Ex. 10 ........................... . 

14 Letter, Dec. 24, 1918, aIl6wer to 

p. 16, e. 1 
p. 15, c. 1 
top. 17, c.l 

p.19, c.2-3 
p. 19, c. 3 

p. 20, c.2-3 
p. 20, 0. 3 
to p. 21, c.l 
p. 423, c. 3 

Ex. 12 and Ex. 13 ................... p. 21, 
22, 
40, 

c. 3 
c.3 
c.l 

17 Letter, Dec. ~1, 1918 (see Ex. 377)... p. 
Z9 Letter, MaTch 21, 1919........... .. • p. 
30 Letter, March 25. 1919, In(ormlng DI-

rectors o( the filing of the Bill In 
Equitl' ........................... . 

39 Letter, Mal' 6, 1918, re Mr. Stanger .. 
40 Letter, June 4. 1918 .............. .. 
64 CoPl' o( Letter, April 1,1919 .••....• 
66 COPl' o( Lett"r, .Alprll 28, 1919 .••..•. 
73 CoPl' o( Letter, Jan. 6, 1917 ......... 

p. 40, c. 1 
p. 69, c. 1 
p. 69, c. 2 
,po 90, c. 2 
p. 90, c. 3 
p. 128, c. 3 
to p.129, 0.1 

76 COPl' o( Letter, Jan. 10, 1917, bearing 
stamp, "'Approved Jan. 10, 1917, bl' p. 128, ,c. 3 
the Board ot Directors" ....... :.... to p. 129, c. 1 

• Duplicate number. 



~ETTERS-(Contlnued) 

76 Copy of Letter, Jan. 14, 1908 •••••••• 
L83 Copy of Letter, Dec. 29, 1907 .•.••••• 
~40 Letter, included in Trustee.s' records 

of Meeting of Oct. 18, 1917. fe con
tract with Trustees under the Will to 
publish Mrs. Eddy's Works •.•.•••.. 

192 Copy of Letter, ,April 30, 1917 ••••••• 
W6 Copy of Letter from Business Man-

ager, Oct. 22, 1918 ••••.••••••••••••• 
(72 Letter trom Mr. Eustace to Directors. 

Jan. 29. 1913, re use of letters "C. So" 
:78 Portion of Letter, Oct. 22, 1913 •••••• 
,92 Letter, June 9, 1916 .•••••••.•••••.• 
195 Copy of Letter, Mr. McKenzie to Di-

rectors, Nov. 22, 1916, re Library for 
use ot The Monitor ................ . 

09 Copy of Letter, June 28, 1917 ••••••• 
64 Letter, Sept. 6, 1918 .••.•..••••..••• 
69 Copy of Letter, Sept. 9, 1918 .•••••••• 
62 Copy of Letter, March 6, 1919, reply 

to Ex. 661. ........................ .. 
,70 Letter, Business Manager, Christian 

Science Publishing Society. to Direc-
tors, March 14, 1919 •••••.•••••.•••• 

74 Letter, MMch12,1919,replyto Ex. 673 
01 Copy of Letter. Mr. Watts. Business 

Manager, to Directors. March 21, 1919 
(See Ex. 665 and Ex. 669) •••.•.••••• 

36 Copy of Letter, May 27, 1912 ••••••• , 

TRUSTEES TO INDIVIDUALS 

48 Printed Bulletin. headed "The Chris
tian Science Publishing Society, Bos-
ton, U.S.A.. ......................... ". 

SO Printed Circular Letter from the Pub
Usblng Society to "DeaT Friends:' 
without date •••••.••••••••••.•••.•• 

63 Circular Letter on letterhead of Pub
Ushlng Society, signed David B. Og
den. Manager, and addressed "Dear 
Friend" .......................... . 

69 Form Letter, May 5, 1919, from testi
mony In Contempt Citation Pro-
ceedings ......................... . 

10 Letter, Feb. 3, 1919, to Frederick A. 
Bangs, First National Bank Bldg., 
Chicago, Ill ....................... . 

72 Letter from Mr. Watts, Business Man
ager, to Third Assistant PostmasterM 

General, Dec. 7, 1918 ......••..•....• 

INDIVIDUALS TO TRUSTEES 

24& Letter, Mr. Ratbvon to Trustees and 
Directors, Feb. 2. 1919. accompanyIng 
Ex. 24 .••••••••.••••••..•••..•••... 

13 Letter from Mr. MeNltt, July26,1917, 
tendering his resignation as a trustee 

14 Copy of Letter from Mr. Watts, Feb. 
17, 1919 .••••••••.••.•••••.••••.•••• 

26 Copy of Letter, Mr. Rathvon to Trus
tees and DIrectors, Feb. 10, 1919 ..... 

Exhibit Not Numbered 
Letter from Mr. McKenzie, July 24, 

p. 132, c. 1 
p. 261, c.2-3 

p. 323, c. 3 
p. 336, c. 2 

p. 344, c. 2 

p. 375, c. 1 
p.377, c.1-2 
p. 383, c. 3 

p. 386, c. 1 
p. 388, c. 1-2 
p. 405, c. 3 
p. 408, c. 2 
p. 446, c. 3 
to p. 447, c.l 

p. 449, c. 1 
p. 460, c. 1 

p. 623, c. 3 
p.667, e.1-2 

p.83, c.2-3 

p. 84, c. 2 

p. 98, c. 3 
to p.99, c.3 
p. 115. c. 3 
to p. 116, c. 1 
p. 1048, c. 3 

p. 124, c. 3 
to p.125,c.1 
p. 128, c. 3 
p. 136, c. 3 
to p.137, c. 3 

p. 30, c. 3 
to p. 31, c.l 

'P. 44, c. 1-2 

p. 206, c. 3 
p. 636, c. 2 
to p. 637, c. 1 

1917, re his reeignation as a Trustee P. 44, c. 1 

DIRECTORS TO TRUSTEES 

6 Letter, Oct. 8, 1918, answer to Trus- p. 18, c. 1 
tees' letter of Sept. 30.............. to p. 19, c.2 

8 Letter, Dec. 13, 1918, re change In 
teaching year, with enclosure Ex. 8a p. 20, c. 1-2 

LO Letter, Dec. 18, 1918, re having a 
joint meeting of the Boards........ p. 20, c. 8 

L2 Letter, Dec. 20, 1918............... 'P. 21, c.1-2 
L3 Letter, Dec. 20, 1918............... p. 21, c. 2-3 

16 Letter, Dec. 28, 1918 •••••..••.••••• 
18 Letter, Jan. 3, 1919 .••••••••••..•••• 

19 Letter, Jan. 17, 1919 •••••••••••••••• 
20 Letter, Jan. 22, 1919 ••••••••.••••••• 
21 Letter, Jan. 22, 1919 •••••••••••••••• 

24 Letter, Feb. 3, 1919 (see Ex. 24a) •••• 
26 Letter, Feb. 24, 1919, re memo for 

joint signature (see EL 26a) ..••.••. 
28 Letter, Directors to Mr. Eustace, and 

Mr. Ogden, Trustees, March 18, 1919 
38 Letter, June 8, 1914 ................ . 
53' Copy of Letter, March 31, 1919 .••••• 
65 Copy of Letter, April 3, 1919 ••••••.• 
74 Original Letter. Mr. Jarvis, Secretary 

Board of Directors, to Mr. Eustace, 
SecreiaTY Board of Trustees, Jan. 
5, 1917 •.•..•.•.••••••••....••••••• 

77 Letter f'rom Mr. J ohuson. Secretary 
of Di'l"ectors, .Jan. 25, 1908 ......... . 

94a Copy of Letter, Jan. 28, 1919, at-
tached to Ex. 94 ••••••••..•...••••• 

180 Letter, .June 21, 1902, re election of 
Mr. McLellan and Mr. Willis as Edi-
tors, and Miss Speakman as Asst. 
(P. 294, Directors' Letter Press Copy 
Book) .•.•...•.••.•••••••••..•.•••• 

181 Letter, July 5, 1903, re election of 
IIIrs. Knott as Asst. Editor (p. 147, 
Directors' Letter Press Copy Book) 

182 Copy of Letter, Jan. 8, 1908, Mr • 
.Johnson to Christian Science Pub-
lishing Society, re election of Mr. 
Ogden as Business Manager (Direc-
tors' Letter Press Copy Book) ..... . 

184 Letter, June 8, 1914, re election 
officers .......................... . 

387 Includes Letter. June 26. 1909 ...... . 
391 Original Letter, April 30, 1917 .••••. 
405 Letter, Aug. 8, 1918 .•..••••.•••.•.. 
407 Letter, Oct. 22, 1918 .•.••••.•••••.. 
473 Copy of Letter, to Mr. Eustace, Feb. 

7. 1913, In reply to Ex. 472 .••••..••• 
493 Copy of Letter to Christian Science 

Publishing Society, June 9, 1916 .•••• 
543 Letter, May 21, 1918 .••••••••.•.... 
552 Letter, May 23, 1918 ............... . 
562 Letter, Aug. 28, 1918 ••••...•...•••• 
667 CI)PY of Letter, Sept. 9, 1918 •••••.•.• 
661 Copy of Letter, Feb. 26, 1919 .••••.•• 
665 Copy of Letter, Feb. 27, 1919 •••••••• 

665a DupUoote of Ex. 665 ••••.•.......•.. 

669 Letter, March 13, 1919 •••••••••••.• 

673 ·Letter, MMch 10, 1919 ••.••.•••••••• 

684 COpy of Letter Press Copy, April 13, 
1916, re translation of the words 
··Christian Science" iuto a foreign 
language ......................... . 

700 Copy of Letter, March 3, 1919 .•••••• 
721 Copy of Letter, June 4, 1917 ••••••••• 

p. 22, c.l-2-
p. 22, c. 3 
to p. 23, c.l 
p. 23, c.1-2 
p. 24, c. 2-3. 
p. 24. c. 3 
top. 25. c. t 
p. 30, c. 2-3 
p. 35. c. 2: 
to p.36, c.3 

p. 39, c.2-a 
p. 68, c.2-3 
p. 90, c. 2 
p. 91, c. 3 

p. 128, c. 3. 
to p. 129, c. 1 

p. 132, c. Z 

p.206, c.2-3 

p. 261, c. 1 

p. 261, c. 1-2 

p. 261, c. 2 

p. 262, c. 2-3 
p. 333, c. 3 
p.336, c.1-2 
p.344, c. 1-2 
p.344, c.2-3 

p. 376, c. 1 

p. 3H3. c. 3 
p.395. c.2-3 
p. 399, c. 1 
p: -405, c. 2 
p. 407. c. 2-3 
p. 446. c. 3 
p. 447. c. 3 
to p. 448, c. 1 
p. 523. c. 3 
to p. 524, c. 2 
p. 448. c. 3 
to p. 449, c.1 
p. 449. c. 3 
to p. 460, c. 1 

p. 483. c. 2-3 
p. 523, c. 2-3 
p. 595, c. 2-3 

Exhibit Not Numbered 
Copy of Letter, said to have been 
given at Directors' Meeting Feb. 24, p. 380, c. 2 
1916 ..•...••..••.••.•••............ to p. 381, c. 2 

DffiECTORS TO INDIVIDUALS 

Sa Inclosure which accompanied Letter 
IIIarked Ex. 8...................... p. 20, c.1-2 

15 Letter to Business Manager, John R. 
Watts, Dec. 26, 1918................ p. 22, c. 1 

• Duplicate number. 
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LETTERS-(Continued) 

31 Letter to Mr. Watts, March 18, 1919 p. 40, c. 2 

•

243& Copy 01 proposed Letter, April 21, 
1919, headed "The First Church 01 
Christ, Scientist, office 01 the Chrls- p. 302, 0. S 
tian Science Board of Directors" . . . . to p. 303, 0.1 

244 Copy 01 Letter to Mrs. Longyear, 
Nov. 6, 1917 .•.•...•..•••.•••.•. ;.. 'P.303, c.1-2 

570 Copy 01 Letter to John R. Watts, 
BUsiness Man3lg'er, Sept. 10. 1918.... p.408. Co 2-3 

iiOl Letter to Mr. Dixon, Sept. 17, 1918.... p.424, 0. 2-3 
ii75 Letter to Mrs. Longyear, March 

6, 1919 •••••.•••••.•••••••.•••.•••• p. 450, 0. 2 
'118" Copy 01 Letter to Mr. McKenzie, Edi-

tor, Deo. 23, 1918................... p. 576, c. 3 
722 Letter to Committee on Finance, p. 619, 0. 2 

Sept. 13, 1917...................... to p. 620, 0.1 
'750 Letter to Leon M. Abb<>tt, May 28, 

1914, attached to Deed............. . p. 700, c. 2 
751 Letters Included, (1) to Mr. Chas. F. p. 701, c. 2 

Choate, June 15, 1915............... to p. 703, c. 3 
(2) to Attys. Bates and Abbott, Aug. p. 704, c. 2 
8, 1917.......... . ••• • ••• ••.•• ••• • . • to p. 705, 0. 1 

Exhibit Not Numbered 
Letter to Mr. Dittemore, July 3. • . • . • p. 226, c. 3 

INDIVIDUALS TO DIRECTORS 

2:4a ~etter. Mr. Rathvon to Trustees and 
Directors, Feb.2,1919, accompanying 
Ex. 24 ••..•.•.••••••.••.•.•.••••.• 

25 Letter from Judge Smith, Feb. 5, 1919 

3Z Letter from Mr. Watts, March 19, 1919 
34 Letter from Mr. Eustace, Sept. 30, 

1912 .••...••....••...••••.•..••••• 
37 Letter from Mr. Ogden, July 24, 1917 

re resignation as Business Manager 
on account of election as Trustee .... 

89 Original Letter from Mr. Watts, Jan. 
28, 1919 ••.••.•.••••.••.•••••.•••• 

90 Letter from Mr. Watts, dated Brook
line. July 28, 1917, accepting election 
as Business Manager .............. . 

106 Letter from Mr. Dickey, Jan. 11, 1919, 
re dismissing one Trustee Instead of 
demanding aU to resign ••••.••••••• 

211 Copy of Letter from Mr. RathTon, 
Feb. 18, 1919, re edsttng ~ltuaUon. .•• 

247 Letter from Mr. Dickey, Jan. 14, 1919, 
re question of bringing charges 
ag<linst Trustees Indlvldual1y for In-
fraction of by-laws ................ . 

324 Copy 01 Letter (said to haTe been 
prepared by Mr. McKenzie), Feb. 15, 
1916; copy taken from Mr. Nears file 
(see Ex. 718" and Ex. 719) •••.•••••• 

545 Copyol Letterlrom C. S. Pub. Society, 
signed by Mr. Parker as Assistant t<> 
Business Manager, July 12, 1918 ..... 

566 Copy 01 Letter, John R. Watts, Busi
ness Manager, to Chas. E. JarvIs, 
Clerk. Sept. 9, 1918 ...••..••.••....• 

572 Letter from Mr. Dixon, Sept. 8, 1918, 
marked for identification, and later 
l'ead and admitted as Ex. 672 ....... . 

• Duplicate number. 

p. 30, e. 3 
to p. 31, 0.1 
p. 33, c. 2 
top. 35, c.2 
p. 456, c. 2 
to p. 457, c.l 
p. 40, c.2 

p. 47, c.2 

p. 67, c. 2-3 
p. 187, c. 3 
to p. 188, c. 1 

p.192, c.l 

p. 216, c. 3 
to p.217, c.l 

p. 291, 0.1-3 

p. 308, c. 2 
to p. 309, c. 1 
p. 317, c. 2 
to p. 319, c. 3 
p. 563, c. 1 
to p. 564, c. 1 
p. 568, c. 2 
to p. 569, c. 3 

p. 397, c. 2 

p. 407, c. 2 
p. 408, c. 3 
to p. 409, c. 2 
p. 412, c. 3 
to p. 416, c. 1 
p. 419, c. 3 
to p. 420, 0. 1 

xiii 

602 Correspondence between Directors 
and Mr. DiJ:on, June, 1914, marked 
for Identification .................. . 

702 Letter from Judge Clilford P. Smtth, 
Deo. 19, 1918 ...................... . 

715 .Letter from Mr. McKenzie, Jan. 27, 
1919 ............................. . 

71S· Copy of Letter from Mr. McKenzie, 
Feb. 14, 1916; copy taken from Mr. 
Dittemore's file ................... . 

719 Dralt 01 Letter made by Mr. Mc
Kenzie, Feb. 15, 1916, marked tor 
identification ...................•.. 
Admitted (see Ex. 324) ........... .. 

723 Letter from Committee on Finance, 
Sept. 17, 1917 ..................... . 

126 Copy of Letter, Mra. Rathvon to Trus
tees and Directors, Feb. 10, 1919 .... 

741 Copy ot Letter from Judge Smith, 
March 3,1919 .••••• : .•••.•••••••••• 

742 Copy 01 Letter trom Judge Smith, 
March 1, 1919 .••.•••••..•••••••••• 

751 Letters included, (1) from Mr. 
Choote, July 1, 1915 ............... , 
(2) from Attys. Bates and Abbott, 
Sept. 6, 1917 ...................... . 

792· Letter from Mr. Streeter, Sept. 8,1915 

p. 424, c. 3 
to p. 425, c. 1 

p.526, c.1-2 
p. 571, 0. 3 
to p. 572, 0. 3 
p. 579, c. 2 
to p. 581, c. 1 
p. 585, 0. 2-3 

p. 584, c. 1 
to p. 585, c. 2 
p. 593, c. 3 
to p. 594, c. 1 
p. 568, c. 2 
to p. 569, c.l 

'P. 620, 0.1-2 
p. 636, c. 2 
to p. 637, 0.1 
p. 691, 0. 1 
to p. 692, c. 1 
p. 692, 0. 1 
to p. 693, 0. 3 
p. 703, 0. 3 
to p. 704, 0. 2 
p. 705, c . .2 
to p. 707, c. 2 
p. 733, 0. 2 
to p.139, c. 3 

MR. DITTEMORE TO TRUSTEES 

717 Letter, Nov. 7, 1916................ p. 575, c. 1 

738 Letter to Trustees under the Will 01 
Mary Baker Eddy, Jan. 15, 1919, p. 680,c. 2 
marked for Identification... . . . . . . . . . to p. 681;.c. 1 

MR. DITTEMORE TO DIRECTORS 

203 Original Letter, Mar"h 13, 1919..... .p. 287, c. S 
p.297, c.1-2 

220 Copy 01 Letter, April 25, 1918....... p. 294, c. 1 
to p. 295, c. 3 

226 Letter, March 13, 1919 (See Ex. 203) p. 296, c. a 
top. 297, c.l 

494 Letter, Jan. 8, 1917, re conlerence p. 385, c. 2 
with Editor ot The Monitor...... . . • to p. 386, c. 1 

553 Letter, May 23, 1918............... p. 400, c. 1 
to p. 402, c. 1 

640 Letter, Feb. 3, 1919............. ••• p.437, c.1-2 
642' Letter, Feb. 3, 1919................ p.438, 0. 1-2 
648 Copy <>t Letter, Feb. 10, 1919........ p. 440, c. 1 
649 Copy 01 Letter, Feb. 10, 1919........ p. 440, c. 1 

to 'P. 442, c. 1 
650 Copy 01 Letter, Jan. 24, 1919........ p.442, c. 2-3 
652 Letter, Feb. 17, 1919............... p.443, c.2-3 
655 Letter, Feb. 20, 1919................ p.444, c.2-3 
656 Letter, Feb. 19, 1919.. . • • . . .. . .. • . • . p. 444, c. 3 

to p. 445, c. 1 
660 COpy 01 Letter, Feb. 24, 1919........ p.446, c.1-2 
677 Letter, March 18, 1919.............. p. 450, c. 3 
695 Letter, April 25, 1918............... p. 507, c. 2 
696 Letter, May 27, 1918................ p.507, c.2-3 
785 Letter, Sept. 17, 1918, loaned to Mr. .p. 719. c. 1 

Krautho!! NOT. 21, 1918............. to p. 720, c. 1 

MR. DITTEMORE TO INDIVIDUALS 

87 Letter to Mr. Paul Harvey, Jan. p. 159, c. 2 
25, 1919 ..•....•.••.........•.••.•. to p.161, c.l 

380 Letter to Albert F. Gilmore, March 
12, 1919 .• ;......................... p. 332, 0. 2-3 

• Duplicate number. 



LETTER8-(Continued) 

INDIVIDUALS TO MR. DITTEMORE 

98 Letter from Mills Richardson, March 
15, 1919 ••••••••••••••••••.•••••••• ;po 209, c. 3 

99 Letter from Mrs. Hall, Feb. 19, 1919 p.210, 0.1-2 
'116 Telegram, signed "McKenzle," Dec. p. 673. e. 3 

2, 1916 ............................ to p. 574, c. 3 
716a Letter, Mr. McKenzie, April 26, i916 p.574, c.l-3 
716b Letter, Mr. McKenzie. May 9........ p.574, c.2-3 
716c Letter, Mr. McKenzie, May 17,1918.. p. 574, c. 3 

86 

88 

Z43 

679 

703 

704 

713 

714 

Exhibit Not Numbered 
Letter trom Board of Trustees of C. 
S. Benevolent Association, July 3.... p. 226, 0. S 

INDIVIDUALS TO INDIVIDUALS 

Letter. G. S. Paine to Mr. Eustace, p.158, 0.1 
March 4, 1919 ...................... to p. 159, c.l 

p. 164, c. 1-2 
Letter, Mr. Harvey to Mr. Watts, Jan. p.161, 0.2 
24, 1919, Inclosing Ex. A and EL B •• 
Letter, Mr. Abbott to Judge Smith, 

to p. 163, c. 3 

April 22, 1919 ...................... p. 302, c. 2-3 
Portion of Letter, Mr. Ogden to Capt. 
Riddle, Feb. 15, 1919 ................ p. 459, c.2-3 
Copy of Letter to Judge Septimus J. 
Hanna, April 15,1919 (without signa- p. 550, c. 2 
ture, but initialed 'w. R. 'R.-F.") ... to p. 551, c. 1 
Copy of Letter, Mr. Dickey to Judge p. 551, c.l 
Hanna, April 15, 1919 ............... to p. 552, c. 1 
Letter, Statement from Mr. McKenzie 
to Mr. Eustace, Sept. 21, 1918 .•..••• p. 567, c.1-3 
Letter, Statement from Thomas W. p. 569. c. 3 
Hatten to Mr. Eustace, Nov. 26, 1918 to p. 570, c. 2 

COUNSEL TO COUNSEL 

22 Letter, Counsel tor Trustees to Coun- p. 26, c. 2 
sel for Directors, Jan. 27, 1919...... to p. 29, c.3 

p. 461, c. 1 
to p. 462, 0. 2 

23 Letter. Counsel tor Directors to p. 29. c. 3 
Counsel tor Trustees, Feb. 6, 1919 to p. 30, c.2 
(see Ex. 678)...................... p. 527, c. 1 

54a Copy of Letter from "W-C" to Han. p. 90, c. 3 
John L. Bates, April I, 19l9. . • • • .. .. p. 91, c. 3 

COMPLETE WORKS OF MARY BAKER EDDY 
(Marked for Identification) 

57 Copy of "Science and Health with Key 
to the Scriptures" ................ . p. 95, 

67a CoPy of "Unity of Good and Other 
c. 2 

Writings" .................................... .. p. 95, 0. 2-3 
67b Copy of "Miscellaneous Writings," 

1883-1896 ........................ . 
67 c Copy of "Christian Healing and 

Other Writings" ........................ . 
67d Copy of "The First Church ot Christ, 

Scientist, and Miscellany" •••••••••• 
67e Copy of "Poems," by Mary Baker 

p. 95, c. 3 

p. 95, c. 8 

p. 95, c. S 

Eddy ......... .. • .. .. .. • • .. .. • • • .. P. 95, c. 3 
57f Copy of "Christ and Ohristmas"..... p. 95, c. 3 
67g Copy of "Manual of The Mother p. 95, c. 3 

Church," 89th Edition.............. to p. 96, e. 1 
790 Copy of "Concordance to Science and 

:t{ealth with Key to the Scriptures". • p.732, c. 2-3 
191 Copy of "Concordance to Mlscellan&-

OUB W.rltlngs and Works other than 
Science and Health"................ p.732, c.2-3 

Other Book. (Marked for Identlftcatlon) 
68 Copy of "The Christian Science 

Hymnal" . . . . . . . . . . . . .. . . . . . . . . . .. .. . p. 96, c. 1 
69 Copy of "The Lite of Mary Baker 

Eddy," by Sibyl Wilbur............. p. 96, c. 1 

xiv 

QUOTATIONS FROM "SCIENCE AND HEALTH WITR 
KEY TO 1l'HE SCRIPTURES" BY 

MARY BAKER EDDY 

Exhibits Not Numbered 
Page 583: 14-19 ......................... p. 73, c.2-3 
Page 570:14 ............................ p. 79, c. 3 
Page 581:4-7 ... .... ............ ........ p. 81, c. 2 
Page 548: 16-17 ......................... p. 81, c.2-3 
Page 60:29 ............................ p. 81, c. 3 
Page 79:31-32 ......................... p. 81, 0. 3 
Page 583: 12 .......................... '.. p. 115, c. a 
Page 110:17-20 ......................... p. 327, 0. a 
Page 174:20-21 ......................... p. 327, c. a 
Page 96:15 ............................ p. 395, c. 1 

QUOTATIONS FROM "MISCELLANEOUS WRITINGS" 
BY MARY BAKER EDDY 

Exhibits Not Numbered 
Page 264:10-13 ......................... p. 103, 0. 3 
Page 131:9-12 .......................... p. 104, c. 1 
Page 138:17-19 ......................... p. 104, c. 1 
Page 148, ··Extract from a Letter," quoted p.105, c.2-3 

on p. 3 of Church Manual. . . . . . .. . . . p. 555, c. 3 
to p. 556, c.l 

Page 4:12-14......................... p. 137, 0. 2 
Page 7:17-24......................... p. 137, c. 2 
Page 284: 29-31 ......................... p. 38.1, c. 1 
Page 140:4-10 .......................... p. 572, c. 2 
Page 140:22-24 ......................... p. 572, c. 3 
Page 277:3-12 .......................... p. 848, c. 1 

ARTICLES AND QUOTATIONS FROM "THE FIRST 
CHURCH OF CHRIST, SCIENTIST, AND lI!IS

CELLANY" BY MARY BAKER EDDY 

Exhibits Not Numbered 
Page ~53:8-19, <¥,tlcle entitled "Something p. 73, c. 2 

In a Name........................ p. 137, c. 2 
Page 14:1-9 ........................... p. 81, c. 3 
Pages 229-230, Article entitled "Mental p. 82, c. 3 

Digestion" ........................ to p. 83, c.1 

Page 352:26, Letter, uMrs. Eddy's Thanks," 
re first issue of the Monitor ........ .. 

Page 251:26, Quotations from Mrs. Eddy's 
Address to General Association of 
'reachers. 1903 ................... .. 

Page 235:12-13 •.•..••.•••••••••••••.••• 
Page 206:8-11 ...... ~ .................. . 

p. 463, c. 3 

p. 84, c. 1 

p. 104, c. 1 
p. 463, c.3 
p. 115, c. 3 
p.572, c.3 

CITATIONS FROM WORKS OF MARY BAKER EDDY 

813 List of Citations from the Works of 
Mrs. Eddy, offered by Mr. Krauthoff •• 

BIBLE SELECTIONS 
Exhibits Not Numbered 

p. 757, c. 2 
to p. 758, 0. 3 
p. 784, 0. 3 
to p. 785, c. 1 

Luke 21:3, quoted In Art. "What is Money?" p. 81, c. 3 
II Peter 1:2-4, quoted In Art. "Ours"..... p. 87, c. 1 
I Corinthians 12 and 13 :1-6, read by Mr. 

Watts to Board of Directors, Jan. p. 187, c. 3 
27, 1919............................ p. 188, c. 2-3 

CHURCH MANUAL 

57g Copy of 89th Edition, marked for 

128 

130 

Identlftcatlon ..................... . 
lI!arked as Exhibit (see Ex. 455) •••• 

Copy of 4th Edition, 1895, marked for 
Identlftcatlon (see Ex. 394) ......... 
Copy of 10th Edition, marked for 
Identification ..................... . 
Marked as Exhibit (see ~. 129) •••• 

p. 95, c. 3 
to p. 96, c.l 
p. 249, c. 2 
to p. 250, c. 1 

p. 246, c.1-2 
p. 246, c. 3 
to p. 247, c. 1 
p. 339, c. 3 
top.UO,c. 2 

.::,~ 
.,' 

.c 

ec 

1 
j 
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131" Copy of 20th Edition, marked tor 
identification (see Ex. 130a) • .if.:..... p. 247, c. 2 

133 Copy of 29th Edition, 1903, marked 
for identification (see Ex. 132).... . • p. 248, c. 2 
Marked as Exhibit................. p. 340, c. 2 

·to p. 342, c. 1 
p. 358, c. 3 
to p. 363, c. 1 

135 Copy of 30th Edition, marked tor 
Identification .. .. .. .. • .. .. .. .. .. .. p. 248, c. 2 

137 Copy ot 57th Edition, marked tor 
identification (Church By-Law Book, 
Vol 1, IPp. 1-33 inclusive)........... p. 249, c. 1 
Marked as Exbiblt................. p. 342, c. 1-2 

140 Copy of 73rd Edition, marked for 
identification (Ohurch By-Law Book, 
Vol. II, pp. 1-33 inclusive).......... p. 249, c. 2 
Marked as Exhibit. • • • . • • . • • • • • • • •• • p. 342, c. 2 

394 Copy of Manual ot The Mother 
Church, 1895, with "By Mary Baker 

p. 353, c. 1 
to p. 354, c. 2 

G. Eddy," on title page in her own p. 337, c. 3 
handwriting ••.•••••••••••••.••••• to p. 339, C. 3 

~55 Copy of 89th Edition. marked tor 
identification (see Ex. 57g)......... p. 357, c. 3 

105 Copy of uRevised Edition," 1897, or p. 553, c. 1 
the 6th and 7th editions............ to p. 554, c.1 

707 Copy of 8th Edition, 1898........... p. 554, c. 1 
to p. 555, c. 3 

812 Copy of 28th Edition............... p. 773, c. 2 
p. 248, c. 3 
p. 359, c. 2 
to p. 363, c. 1 

BY-LAWS AND AlIIENDMENTS 

101 "Tenets" of The First Church of 
Christ. Scientist, adopted Sept. 23. 
1892, also "Rules" 1 to 6 for govern
ment of The First Church of Christ, 
Scientist, Sept. 23, 1892 (Vol. 1, First p. 230, c. 2 
Members Records)................. to p. 232, c.1 

112 By-Law adopted May 4, 1895 (Vol. 2, p. 233, c. 3 
p. 23. First Members Records)...... to p. 235, c. 1 

121 By-Law, Mr. Frye's letter, Feb. 10, 
1898 (Vo!. 7, p. 91, Letters and Mis- p.240, c.l-3 
cellany) ........................... p. 222, c. 3 

122 By-Laws and Amendments, Mr. p. 240. c. 3 
Frye's letter, July 13, 1899 (Vol. 10, to p. 241, c. 1 
p. 201, Letters and Miscellany) . • . . . . p. 222, c. 3 

123 Adoption of By-Law, Feb. 10, 1898 
(Vol. 2, p. 183, Fi!I'st Members 
Records) ......................... p.241, c.1-2 

124 Amendment, Aug. 25, 1898 (8th Edl-
·tlon) (Vol. 2, p. 200. Fi",t Members 
Records) .. .. .. .. • • . • .. .. • .. .. .. .. p.241, c. 2-3 

125 Amendments and By-Law adopted 
July 17, 1899 (Vol. 2, p. 258, First 
Members Records), (also Letters and 
Miscellany, Vot 7, p. 171), re sub- p. 241, c. 3 
scribing for Periodicals............ p. 251, c. 2 

126 By-law, adopted Jan. 10, 1901,re 
Board of DIrectors to transact busi
ness of The Mother Church, hitherto 
transacted by First Members (Vol. 
2, p. 313, First Membem Recorws)... p.242, c.1-2 

127 Rules and By-laws to constitute a 
Church Manual, adopted Dec. 28, 1895 
(Vol. 2, p. 50, First Members p. 242, c. 3 
Records) .. .. .. .. .. .. .. .. .. .. .. .. . to p. 244, c. 3 

142 By-Law, adopted March 16,1896 (Vo!. 
2, p. 106, First Members Records) • . . p. 250, c. 1 

143 Amendment, adopted Jan. 18, 1898 
(Vol. 2, p. 178, First Members 
Records) .. .. .. .. .. .. .. .. • • .. .. .. • p. 250, c. 1-2 

144 By-Law, Feb. 10, 1898 (Vol·. 7, p. 93, 
Letters and Miscellany)............ p.250, c.2-3 

• Duplicate number. 

xv 

145 Copy of telegram from Mrs. Eddy. 
Feb. 10, 1898, re correcting By-Law 
(Vol. 10, p. 151, Letters and Miscel-
lany) ............................... p. 251, c. 1 

146 By-Law, adopted Feb. 10, 1898 (Vol. 
2, p. 183, First Members Records) . • • p.251, c.1-2 

147 By-Law adopted July 17, 1899 (Vol. 
7. p. 171, Letters and Miscellany)... p. 251, c. 2 

148 By-Laws to constitute 29th Edition 
of Church Manua,l, adopted July 30, 
1903 (Vol. 3, p. 122, First Members 
Records) .......... .. .. .. ... ••• . .. p. 251, c. 3 

149 Adoption of By-Law, "Publishing 
Buildings," July 15, 1903 (Vol. 3, 
p. 120, First Members Records)..... p. 252, c. 2 

150 By-Law adopted, re First Members 
being known as Executive Members, 
March 17, 1903 (Vol. 3, p. 88, First 
Members Records)................. p.252, c. 2-3 

151 Amendments, all of 72nd Edition of 
Manual were adopted July 8, 1908. and 
Sections I, 2, 3, 4 of Art. V repealed 
(Vol. 3, p. 102, Directors' Records).. p. 252, C. 3 

152 Letter, July I, 1908, correcting Man
ual by removing title uExecutive 
Members" (Vol. 6, p. 123, Lett"". and 
Miscellany) ....................... p.253, c. 2-3 

153 Letter, Mrs. Eddy, July 1, 1908, re
questing repeal of By-Law re Execu
tive Members (Vol 9, p. 107, Letters 
and Miscellany) . . . . . . . . .. .. .. .. .. . . p. 253, c. 3 

154 Letter, Ju.Iy 3, 1908, ~e adoption ot 
By-Law disbanding Executive Mem-
bers' (Vol. 9, p. 115, Letters and Mis- p. 253, <c. 3 
ceUany) .. .. .. .. .. .. .. .. • .. .. .. .. • to p. 254, c. 1 

155 Letter, 'Mrs. Eddy, requesting adop
tion of By-Law, Oct. 4, 1901 (Vol. 7, 
p. 257, Letters and MisceUany)...... p.254, c.1-2 

156* By-Law previously adopted voted to 
be Sec. 3, Art. 1, on Nov. 14, 1901 
(Vol. 3, p. 48, First Members Records) p. 254, c. 2 

156* By-Law. "Officers and Term or Serv-
ice," adopted Oct. 4, 1901 (Vol. 3, 
p. 45, First Members Records)...... p. 254, c. 2-3 

157 Amendment, adopted May 15, 1902. 
(Vol.3,p.57,Flrst Members Records) p. 254, c. 3 

158 By-Law re Weekly Newspaper. ac
companying letter C. A. Frye, Aug. 22, 
1898 (Vol. 7, p. l1l, Letters and Mis- p. 254, c. 3 
cellany) ........................... to p. 255, c. 2 

159 By-Law, adopted Aug. 22, 1898 (Vol. 
2, p. 199, First Members Records) • . . p. 255, c. 2 

165 Amendment, "73rd Edition the Au
thority," Mrs. Eddy's letter, Aug. 15. 
1908 (Vol. 9, p. 139, Letters and Mls- p. 256, c. 3 
ceUany) .......................... to p. 257, c.1 

166 Amendment adopted AUK. 28, 1908 
(Vol. 2, l). 37, ChUrch By-Law Book) p. 257, c. 1 

168 Letter, Oct. 12, 1903, re Rule to guide 
Editors - (Vol. 4, p., 77, Letters and 
Miscellany) ..................... ..p. 257, c. 2 

194 Letter, Aug. 8, 1908, re Amendment 
Art. I, Sect. 1 (Vol. 9, p. 135, Letters 
and Misce~lany) .. .. .. .. .. ... .. . •• p. 264, c. 3 

195 Amendment, "Names," adopted Sept. 
4, 1908 (Vol. 2, p. 38, Church By-Law 
Book) ............................. p. 264, c. 3 

196 By-Law, "No Executive Members," 
adopted July 6, 1908 (Vol. 1, p. 62, 
Church By-La\v Book) .......•••.. , p. 265, c. 1 

395 Amendment, "Soloist and Organist," 
Mrs. Eddy's Letter, July 30,1908 (Vol. 
9, p. 133, Letters and Miscellany), 
adopted July 31, 1908 (Vol. 2, -p. 37, 
Chu-rch By-Law Book)............. p.342, c.2-3 

396 Amendment, u73rd the Authority," 
Mrs. Eddy's_ Letter, Aug. 15, 1908 (Vol. 
9, p. 139, Letters and MIsceHany), 
adopted (Vol. 2, p. 37, Church By-
Law Book) ....................... p. 342. c. 3 

• Duplicate number. 
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398 

399 

400 

401 

402 

409 

411 

413 

415 

416 

417 

418 

419 

By-Law, "Overflow Meetings,"' Mrs. 
Eddy's Letter, Aug. 8, 1908 (Vol. 9, p. 
137. Letters and Mlseellany) adopted 
Sept. 4, 1908 (Vol. 2, p. 38, Church 
By-Law Book) .................... . 
Amendment, "Names," Mrs. Eddy's 
Letter, Aug. 8, 1908 (Vol. 9, p. 135, 
Letters and Miscellany) adopted 
(Vol. 2. p. 38, Church By-Law Book) 
Amendment, "Numbering .the Peo
ple," Mors-. Eddy's Letter, Aug. 22. 
1908 (Vol. 9, p. 141, Letters and Mis
cellany) adopted Sept. 4, 1908 (Vol. 2, 
p. 38. Ohurch By-Law Book) ..•••••• 
By-Law, "Committ-ee on Business," 
Mrs. Eddy's Letter. Sept. 10. 1908 
(Vol. 9, p. 145, Letters and Miscel
[any) adopted (Vol. 2, pp. 38, 39, 
Church By-Law Book) .••••••••.••• 
By-Law. "Circuit Lecturer," Mrs. 
Eddy's Letter, Sept. 22. 1908 (Vol. 9, 
p. 149. Letters and Miscellany), 
adopted Oct. 5, 1908 (Vol. 2, p. 39. 
Church By-Law Book) •••••..•.•..• 
By-Law, "Mother's Room," Mrs. 
Eddy's Letter. Nov. 14, 1908 (Vol. 9. 
p. 151. Letters and Miscellany) 
adopted Nov. 14, 1908 (Vol. 2, 'p. 39, 
Church. By-Law Book) .•.•••...••.• 
By-La.w. "Christian Science Nurse," 
Mrs. Eddy's Letter, Nov. 16, 1908 
(Vol. 9, p. 153. Letters a.nd Miscel
lany) adopted Nov. 16, 1908 (Vol. 2, 
p. 40. Ohurch By-Law Book) ....... . 
By-La'W, '''Location:' MTS. Eddy'$ Let
ter, Dec. 14, 1908 (Vol. 9, p. 157, Let
ters and :Afiscel,lany). adopted (Vol. 2, 
pp. 40. 41, Church By-Law Book) .... 
Amendment, "Opportunity tor Serv
ing the Leader," Mrs. Eddy's Letter, 
Dec. 14. 1908 (Vol. 9. p. 155, Letters 
and Miscellany) adopted Dec.15,1908 
(Vol. 2, p. 41. Church By-Law Book) 
By-Law. "Incomplete Term ot Serv
ice," Mrs. Eddy's Letter. Dec. 28. 1908 
(Vol. 9 •. p. 161, Letters and Miscel
lany), adopted Dec. 31. 1908 (Vol. ·2. 
p. 42, Church By-Law Book) ....... . 
Amendment, "Agreement Required," 
Mrs. Eddy's Letter, Jan. 15, 1908/1909 
(Vol. 9, p. 163, Letters aud Miscel
lany), adapted Jan. 15, 1909 (Vol. 2, 
p. 44, Chur<lh By-Law Book) .••..... 
Amendment. "Lihrarian," Mrs. Eddy's 
Lotter. Feb. 4. 1909 (Vol. 9. p. 165. 
Letters and Mis'Cellany) I adopted Feb. 
8. 1909 (Vo!. 2, p. 44, Church By-Law 
Book) ........................... . 
Amendment, "Teachers Must Have 
Certificates," Mm. Eddy's Letter. Feb. 
6. 1909 (Vol. 9, p. 167. Letters and 
Miscellany). adopted Feb. 8, 1909 
(VoL 2, .pp. 44, 45, Church By-Law 
Book) ........................... . 
Amendment, "Des-igna.tton of Deeds," 
Mrs. Eddy's Letter, March 19. 1909 
(Vol. 9, p. 173, Letters and Miscel
lany). adopted March 20: 1909 (Vol. 
2, p. 45. Church By-Law Book) .....• 
By-Law, "Literature in Reading 
Rooms," Mrs. Eddy's LeUer, March 23, 
1909 (Vol. 9, p. 175, Letters and Mis
<lellany).adopted March 25.1909 (Vol. 
2. p. 46, Church By-Law Book) .•..•. 
Repeal Art. XXIII. Sect. 10, and 
adopt Amendment, "No Interfer
ence," Mrs'. Eddy's Letter, May 14, 
1909 (Vol. 9, p. 179, Letters and Mis
cellany), adopted May 14, 1909 (Vol. 
2, p. 46, Church By-Law Book) ...... 

p. 342, c. 3 
to p. 343, c. 1 

p. 343, c. 1 
p. 264, c. 3 

p. 343, c. 1-2 

p. 343, c. 2 

p. 343, c. 2 

p. 343. c. 3 

p. 343, c. 3 

p. 343, c. 3 
to p. 344. c. 1 

p.350, c.1-2 

p. 350, c. Z 

p. 350. c. 2-3 

p. 350, c. 3 

p. 350, c. 3 
to p. 351. <l. 1 

p. 351, c. 1 

p.351, c.1-2 

p. 351, c. 2 
xvi 

420 Repealed Art. IX, Sect. 2, and adopted 
Amencnnent, "S1}dden Decease," Mrs. 
Eddy's Letter. May 22, 1909 (Vol. 9, 
p. 181, Letters and Miscellany). 
adopted May 22, 1909 (Vol. 2, p. 47, 
Chu~ch. By-Law Book) ••.•••••••••• 

421 Letter. May 31, 1909, !rom Directors, 
'requesting Mrs. Eddy's consent to re
peal Art. XXXIII, with Ind,orsement 
by Mrs. Eddy (Vol. 6, p. 163, Lettere· 
and Miscellany) ................. . 

422 Chang-e o! Artiole numbers in the 
80th and 81st Editions voted upon, 
also the repeal of Art. XXXIII, Di-
rectors' Records, June 1. 1909 ...... . 

423 By-Law, "Class Teaching," Mrs. 
Eddy's Letter, June 23, 1909 (Vol. 9, 
ip. 183. Letters and Miscellany) ..... 

424 By-Law, Art. XXVII. Sect. 5. adopted, 
Directors' Record'S, June 25, 1909 .... 

425 Proof Sheet of Manual indorsed by 
Mrs. Eddy, amendment adopted July 
12. 1909 (Vol. 9. p. 185, Letters and 
Miscellany) ...................... . 

426 Amendment. Art. I, Sect. 9, adopted, 
Directors' Records, July 12, 1909 .... 

427 By-La.w, "Teachers and Practitioners 
Offices," ]'·1rs. Eddy's Letter, July 23. 
1909 (Vol. 9, p. 187, Letters and Mis-
cellany) ........................ .. 

428 By-Law, Art.XXIII, Sect, l1,adopted, 
DiTectors' Records, Jutly 23, 1909 .... 

4:2g By-La.w. "Pastor EmerituB.to be Con ... 
"ulted," Mrs. Eddy's Letter. July 28, 
1909 (Vol. 9, p. 189, Letters and 
Miscellany) ..................... .. 

430 By-Law, Art. XXII, Sect. 18. adopted, 
Directors' Records, July 28, 1909 .... 

431 Amendment, "Care 'O! pu,pUs," Mrs. 
Eddy's Letter. Oct. 9, 1909 (Vo.!. 9, p. 
201, .Letters and Mi'SceUany) ....... . 

432 Amendment, Art. XXVI. Sect. 2, 
adopted, Directors' Records, Oct. 13, 
1909 ............................. . 

433 Document, "Care of Pupils," with 
Mrs. Eddy's signature 011 tile baek 
(VoL 9, p. 203, Letter13 and 11'Ii!2cel
lany). Adopted Oct. 13, 1909 (Direc-
tors' Minute Book) ................ . 

434 Amendment, "A Single Field of 
Lahor," Mrs. Eddy's Letter, Oct. 9, 
1909 (Vol. 9, p. 197, Lettel'S· and Mls-
~el1any) ....••••••.•..••••.•••.••. 

435 Amendment. Art. XXVI. Sect. 7, 
. adopted, Directors' Record·s, Oct. 13, 

1909 ............................ .. 
436 Amendment, "Associations," Mrs. 

Eddy's Letter. Oct. 15. 1909 (Vol. 9. 
p. 205, Letters and Miscellany) ..... . 

437 Amendment. Art. XXVI. Sect. 6, 
adopted, Directors' Records, Oct. 18, 
1909 ............................ .. 

438 Repea! of By-Law, "Change ot Loca
tion," Mrs. Eddy's Letter, Oct. 18. 
1909 (Vol. 9, .p. 209, Letters and Mis-
cellany) ......................... . 

439 Repealed By-Law, Art. XXVI. Sect. 8, 
DirectoI"S.' Records, Oct. 21, 1909 .... 

440 Amendment, "Not Members of M()th-er 
Ohurch.'· Mrs. Eddy's Letter, Jan. 24, 
1910 (Vol. 9, p. 213, Letters and Mis-
cellany) ......................... . 

441 Amendmont, Art. XXX. Sect. 8, 
adopted, Directors' Records, Jan. 27, 
1910 ............................. . 

442 Amendment, "Remuneration and Free 
Scholarship," Mrs. Eddy's Letter, 
March 10, 1910 (Vol. 9, p. 217, Let-
ters and :.\I!scellany) ........... ···· 

p.351, c.2-3. 

p. 351, c. 3. 

p. 351, c. 3 
to p. 352, c. ~ 

p. 352. c. 1 

V. 352, c. 1 

p. 352, c. 2: 

p. 352, c. 2 

p.352. e.2-3 

p. 352, c. 3 

p. 352, c. 3. 

( 

p. 352, c. 3 
top.363,c.1 ( 

p. 364, c. 3 

p. 35~, c. 3 

p. 354. c. 3 
to p. 355, c. 1 

p. 356, c. 1 

p. 365, c. 1 

p.356, c. 1-2 

p. 355, C. 2 

p. 355, c. 2 

p. 356, c. 2 

p.355, c.2-3 C 
.p. 365, c. 3 

p. 355, c. 3 
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·(43 Amendment. Art. xxx. Sect. (. 
adopted, Directors' Records, MaTCh 
11. 1910 •.••••..•••.••••••.•..••.. p. 355. c. 3 

-444 Amendment, upupils' Tuition," Mrs. 
Eddy's Letter. March 10. 1910 (Vol. 9. 
p. 219. Letters and Miscellany) .. •• • • p. 356. c. 1 

-445 Amendment. Art. XXVI. Sect. 6. 
adopted, Directors' Records, March 
11. 1910 .••....••....••.•••••••.... p. 356. c. 1 

-446 Amendment, "Church Organization 
Ample." Mrs. Eddy's Letter. March 
14. 1910. (Vol. 9. p. 225. Letters and 
Misc .. l1any) ...•...•••••••.•.•....• .p. 356. c. 1 

447 Amendm<>nt. Art. VIII. Sect. 15. 
adopted, Directors' Recorda, March 
14, 1910 .................... .... .... p. 356. c. 2 

-448 Amendment, "In Branch Churches:' 
Mrs. Eddy's Letter, March 21. 1910 
(Vol. 9. p. 229. Letters and Miscel-
lany) ............................. p.356. c. 2-3 

449 Amendment. Art. XXXIII, Sect. 3. 
adopted, Directors' Records, March. 
22. 1910 ........................... p. 356. c. 3 

-450 Amendment, 4fNo Malpractice." Mrs. 
Eddy's Lett .... May 18, 1910 (Vo!. 9. 
p. 243. Letters and Miscellany) •• • • . • p. 356. c. 3 

461 Amendment, Art. VIII, Sect. 8. 
adopted. Directors' Records, May 20, 
1910 .................. ..... .. .. .. .. p. 356. c. 3 

-462 Amendment, "Practitioners .and Pa
tients," Mrs. Eddy's Letter, Aug. 27, 
1910 (Vol. 9, p. 247, Lette", and Mis-
cel1any) .. .. .. . .. .. .. .. .. .. .. .. .. • p. 357. c. 1 

-463 Amendment. Art. VIII, Sect. 22. 
adopted. Directors' Records, Aug. 29. 
1910 .............................. p.367. e. 1 

454 Amendment. Art. VIn (Vol. 50. Let
ters and Miscellany), with Mrs. 
Eddy's signature on the back; also 
these words, "From McLellan Col-
lection. adopted Aug. 29. 1910"...... p. 357. c. 2 

456 By-Laws. enclosed in Mrs. Eddy's 
Lett"r, Feb. 5. 1903 (Vo!. 3. p. 221. 
Letters and Mi£cellany)............ p. 358. c. 1 

457 By-law. Art. I. Sect. 5. adopted (Vo!. 3, 
p. 82. Directors·.Records). Feb. 7,1903 p.358. c.1-2 

158 Amendment, "Case of Necessity," 
Mrs. Eddy's letter. Feb. 5. 1906 (Vo!. 
8. p. 203. Letters and Miscellany) . . • . p. 711. c. 2 

759 By-Law. "Circuit Lecturer." Mrs. 
Eddy's letter. June 12. 1908 (Vol. 9. 
p. 87, Letters and Miscellany)....... p. 711, c. 2 

760 By-Law, "No More Communion," 
Mrs. Eddy's letter. June 14, 1908 
(Vol. 9. p. 93. Letters and Miscellany) p.711. c.2-3 

762 Provision by Mrs. Eddy to be placed 
In Art. V. Sect. 1 (Vol. 7. p. 65. Let- p. 711, c. 3 
ters and Miscellany)............... to p. 712, c.1 

766 Extracts from Manual. 29th Edition. 
p. 98 .............................. p. 713. c. 2-3 

ErhlbUs Not Numberoo 
Rul., 7. Oct. 5.1892 (Vol. 1. p. 11. FiTst 
Members' Records) ................ p. 232, c. 1 
By-Law, approved by Mil'S. Eddy. and 
adopted Feb. 3. 1898 (Vo!. 7. p. 87. p. 239. c. 2 
Letters and Miscellany)............ to p. 240. c. 1 
By-Law.. (Vol. 2. pp. 62-78. First 
Members' Records) as follows. 
Manual. 1895, 5th Edition: Art. I, 
Sections 1, 2. 3, and 4; Article III, 
Sections 1 and 2; Article XI. Section 2 p. 244, c. 2-3 
By~Law. Committee on Finance..... p. 244, c. 3 
Se<:tlons of Manual discussed: 

p. 46. c. 1 to p. 66. c. 3 
p. 70. c. 1 to!p. 88. c. 1 
p. 107. c. 2 to p. 110, c. 3 
p. 141, c. 3 to p. 143, c. 3 
p. 181, c. 1-2 
p. 359. c. 2 to p. 363. c. 1 
p. 479. c. 1 to p. 483, c. 2 

xvii 

Proof Sheets of By-Laws, from Trus- p. 345. c. 1 
tees' and Mr. Stewart's Files........ to p. 349, c. 3 
Including: Letters to Mrs. Eddy-
From Archibald McLellan. AlUson V. 
Stewart. and Wm. B. Johnson. 
Letters t6 Others-Mrs. Eddy to Mr. 
McLellan; LewIs C. Strang to Mr. 
McLellan; Adam H. DIckey to Mr. 
Stewart. 

PERIODICALS PUBLISHED BY THE CHRISTIAN 
SCIENCE PUBLISHING SOCIETY 

35 Copy of The Christian Science Quar-
terly for April, May, and June, 1919, p. 54, c. 3 
Vol. XXX. No. 1... .. . .. . . .. .. .. .. .. to p. 55. c. 2 

46 Inside of front cover page of The 
Christian Science Journal, Ja.nuary, 
1918 .............................. p. 80, c. 1-2 

64 COpy of Der Herold del' Christian 
Science, .June, 1919................. p. 107, c. 1 

65 Copy of Le H~raut de Christian 
Science, June, 1919................. p. 107, c. 1 

66 Copy of the Christian Science Sen-
tinel. June 28. 1919.................. p. 107. c. 1 

67 Copy of The Chri-stian Science Moni-
tor, June 28. 1919................... p. 107. c. 1 

ARTICLES PRINTED IN THE CHRISTIAN 
SCIENCE JOURNAL 

262 "Notice," p. 424, December. 1896. . . . . p. 311, c. 3 
263 "Notice," by Mary Baker Eddy, p.167, p. 311, c. 3 

June. 1898......................... to p. 312, c. 1 
465 Copy of Article prepared by Septimus p. 370, c. 2 

J. Hanna, as edItor, February, 1898.. to p. 371, c. 2 
4:76 Article under heading, "ChrisUa:n 

Science Practitioners," September, 
1913 .............................. p.376. 0.1-2 

476 Article under hea<Hng, "Christian 
Science Practitioners," October, 1913 p. 376, c. 2 

692 Statement. "Take Notice." by Mary p. 486. c. 3 
Baker Eddy, October. 1904.......... to p. 487. c.1 

808 Article entitled, "The Mother Church," 
by Wm. R. Rathvon, January, 1911 
(Vo!. 27. p. 653).................... p. 758. c. 1 

810 Article entitled, "To Whom it Con-
cerns." by Mrs. Eddy. April. 1898 p. 758, c. 2 
(Vol. 16. p. 1).. ................. ... to p. 759. c.1 

Exhibits Not Numbered • 

Extract entit1oo, ':What Is a Sub- p. 79. c. 3 
scriber," January, 1918............. to p. 80, c.l 
Article entitl"d, "What Is Circula-
tion," Maroh, 1918.................. p. 81, c.2-3 
Article entitled, "What is Money," 
March. 1918 ....................... p. 81, c. 3 
Statement entitled. "Christian Sci-
ence Practitioners" ................ p. 109, c. 2 
Notice sent by Directors to 'be placed 
in Journal, entitled, "Organization 
and Recognition of Branch Churches 
and Societies ot The Mother Church" .p.1l8. c.I-2 
Article entitled, "Special Announce-
ment," April. ~919 (First publIshed in 
Sentinel. Feb. 22. 1919)..... ........ p. 131. c. 2 

ARTICLES PRINTED IN THE CHRISTIAN 
SCIENCE SENTINEL 

163 Article entitled. "He.". 0 Israel: The 
Lord our God is One Lord" by Mary 
Baker .Eddy (Vol. 7. p. 708). marked 
for identification................... p. 256, c. 1-2 

393 "New Prices for our Periodicals" 
(June 2. 1917)..................... p. 336. c. 3 

635 ArtIcle entitled. "Religion and POU- p. 394. c. 3 
tics" (APTll 6, 1918)................ to p. 395. c.l 

809 Articl., entitled. "Now 1I.nd Then," by 
Mary Bak ... Eddy (Vol. 5. p. 620).... p. 758. c. 2 



ExhI'bits Not Numbered 

Advertisemen't entitled. "The Manual 
ot The Mother Church" (Jan. 6, 1918) p. 82, c.2-3 
Article entitled, uWords of Counsel" 
(Aug. 22, 1914)..... ••. . • •• •• • .• • • • • p. 83, c. 1-2 
Advertisement entitled, "OurB" (Jan. 
4, 1919) •••••••••••••..•••••••••••• !p. 87, c. 1 
Portion of Editorial "Notice," (Aug. 
4, 1917) ..•••••.••...........••••.... p. 102, . c. 3 
Announcement entitled, "Mr. Mc
McCrackan Elected an Associate Edi-
tor" (Vol. 18, p. 831)............... p. 102, c. 3 
Article entitled. "Lite," by Mary 
Baker Eddy (Feb. 2, 1918).......... p.104, c.2-3 
MUcie entitled, "Th-e Church Man-
ual," by Blanche Hersey Hogue (Sept. 
10,1910), see Ex. 68................ p.105, c.1-2 
Statement by Mary Baker Eddy re 
article, "The Chul'ch Manual," by 
Blanche Hersey Hogue" (Sept. 17, 
1910) ...••...•.•.•.....••••......• p. 105, c. 2 
Statement entitled, "Take Notice," by 
Mary Baker Eddy (Oct. 16, 1909).... p. 491, c. 1 

EXHIBITS PRINTED BY THE CHRISTIAN. 
SCIENCE PUBLISHING SOCIETY 

47 Copyof Bulletin issued by Publishiug 
Society, March 27, 1919............. p. 83, c.2-3· 
Sections, anti-bled "Visitors," and 
"Rule of Conduct" .. 0............... p. 74. c.2-3 

51 Blank Application from a Chureh of 
Christ, Scientist, for a caTd in The 
Christian Science Journal.......... p. 85, c. 1-3 

62 Printed Form Letter fr{)m The Pub-
:Jishing Society relative to the or-gan- p. 85, c. 3 
ization of a Society................ to p.86, c. 2 

53* Printed Form of Application from a 
Society for a card in The Christian p. 86, c. 2 
Science Journal................... to p. 87, c.1 

60 Bill from Publishing Society to 1\1iss 
Simon, fOT fifty cent'S, dated May 2, 
1919,and stamped "Received Payment, 
May 8, 1919, T·he Ohristian Science 
Publishing Society," marked for p. 97, c. 2 
identification ...................... to p. 98, c.l 

61 BIB ot The Christian Science Pub
lis'hing Society to 1\1iss Simon, for 
fifty cents, dated June 18, 1919, 
marked for identification.... ........ p. 98, c. 1 

62 Application for Cwrd in List ot Prac-
titioners in The Christian Science 
Journal, marked .. Sample"......... p. 98, c. 2-3 

68 Article entitled, "The Church Mau
ual," on page 27 of the pamphlet en
titled "Fulfilling the Law,"published 
by The Chri"tian Science Publishing p. 111, c. 2 
Society, marked for identification ..... to p. 112, c. 1 

85 Copy of Communication by Trustees 
in regard to Federal and State In-
come Tax, dated May 14, 1918. . . . . . . p.136, c. 1-2 

561 Copy ot pa,mpblet entitled "Purifica-

576 

685 

686 

687 

tion," marked for identification, later p. 404, c. 2 
admitted as Ex. 561. • . . • . . • • . • • • . . . . to p. 405, c. 2 

The toll<>wlng exhibits m.".ked tor 
identification: 

Passage in Book (Dummy Proot ot 
c'Purification") ................... . 
Copy of pam'Phlet entitled "Answers 
to Questions Concerning Ohristian 
Science," by Edward A. Kimball, 
C.S.D ......•............•..•....... 
Copy ot pamphlet entitled "Christian 
Science Healing va. Mental Sugges-
tion," by Frederick Dixon ......... . 
Copy ot pamphlet entitled "Confi-
d-ence and Supply," in French ...... . 

• Dupllca.te number. 

p. 418, c. 8 

p. 485, c. 1 

p. 485, c. 1 

p. 485, c. 1 

xviii 

688 Copy ot PM!lphlet entitled, "Chris-
tian Science: The Resurremion and 
the Life," in Dutch, by CI~rence W. 
Chadwick, C.S.B .•••••••.••.••.••••• p. 485, c.l! 

689 Copy of Lecture-c'Christian Science; 
or Deliverance from Evil," in Dutch, 
by Wm. P. McKenzie, C.S.B ..•••.••• p. 485, c.1 

6'90 Copy of pamphlet entitled, "Christian 
Science! Its Resul,ts," in French, "by 
Wm. R. Rathvon, C.S.B .•••••.•.•••• p. 485, c. l! 

EXHIBITS PERTAINING TO THE CHRISTIAN 
SCIENCE PUBLISHING SOCIETY 

71 Paper headed, CfMonitor Deficit" cov
ering years 1908 to 1918, inclusive ... 

91 Document trom Harvey S. Chase & 
Co., dated March 31, 1917. June 15, 
1917 •••••••..••••••.••.•••••..•••• 

92 Document from Harvey S. Chas"e & 
Co., Report upon Balance Sheets 
Audit as of March 31, 1918 ••.......• 

93 Report from Harvey S. Chase & Co., 
upon an examination of the books 
and accounts of The Publishing Sp
eiety for the year endred March 31, 
1919. June 26, 19l9 •..••••••....•••• 
Report read ...................... . 

95 Card containing compa"rative circula
tion figuTes of The Monitor from 1912 
to 1918, with memo attached dated 
Novem.ber, 1918 ........... : ...... . 

96 Statement of HCabie Toll," marked 
for identification .................. . 

97 Sta.tement of Monitor local circula
tion. March, 1917. and March, 1918, 

p. 126, c. l! 
to p.127, c.l 

p.198, c.1-2 

p. 198, c. 1-l! 

1l.198, c.1-2 
p. 200, c. 3 
to p. 201, c. 3 

p. 207, c. 1 

p. 207, c. 2-3 

-
( 

marked for identification .......... . 
113 Article of Organization of The Chris

tian Science Publishing Society, 
April 2, 1897 •.••.••.....••••.....•. 

p. 207, c.3 ( 

p. 235, c. 1-2 
114 Certificate of Secretary of Common

wealth of Massachusetts re Incor
poration of The Christian Science 
Publishing Society, dated "April 3, 
1897 •....•••.••......•.•......•.•• 

729 Copy ot Special Report Newsprint 
COntract, Nov. 18, 1918 ... .......... . 

730 Copy of Federal Trade Commission 
Prices, 1918 •••.•.....••.••••..•••• 

731 Contract with Canadian Export Co. 
Ltd., dated Jan. 5, 1918 ...•........• 

p. 235, c. 2 
p. 651, c. 1 
to p. 652, c. 3 

p. 664, c. 1 

p. 664, c. 2 

RECORDS READ BY MR. WATTS 
Exhibits Not Numbered 

PrOfits ot T·he C. S. Pub. Society tor 
years 1913 to 19l8.... • • • • . . • • • • . . • . p. 189, c. 1 
Commissions from the publication of 
Mrs. Eddy's Works for the first five 
months, also net profits tor eame 
period of contract.. . . . . . . . . . . . . . . . . p. 199, c. 1 

MEMORANDA BY MR. DITTEMORE 

246 "Memorandum of additions to com
plete Minutes of Meeting of Sept. 
11, 1918" ...•••••....•.....••.•....• 

641 Paragraph E, Section 7, Memoran
dum, February, 19l6 •...•.••.••...•. 

616 Memorandum, Jan. 9, 1919, Te Mr. 
Choate's conference "with Trustees" .. 

638 Memorandum, "The Only Position," 
Feb. 1, 1919 ••...•.....•.•.•...•....• 

694 Memorandum read in Directors' 
Meetin·g, April 24, 1918 ....•.•...••. 

697 Pencil memorandum, Aug. 16, 1918 .• 
697a Typewritten copy ot Ex. 697, Aug. 

15, 1918 •••..••••..•••.••...•.....• 

p. 306, c. 2 
to p. 307, c. 2 
p. 410, c. 2 
to p. 411, c. 3 

p. 395, c. 2 

p. 431, c.1 ( 

p. 436, c.2-3 
p. 506, c. 3 
tOi'. 507, c.l 
'P. 608, c. 2 

p. 508, c. 3 



c 
698 Pencil memorandum, Aug. H, 1918.. p. 608, c. 3 

to p. 609, c. 1 
699 Memorandum, Aug. 21,1918......... p. 013, c. 3 

to p. 614, c. 1 
Exhibit Not Numbered 

Dittemore Memorandum, 1916....... p. 182, c. 1 
p. 379, c. 2 
to p. 382, c. 2 
p. 384, c. 1 
p. 466, c. 1 
to p. 468, c. 1 

MISCELLANEOUS MEMORANDA 

36 Draft of Memomndum prepared hy p. 61, c. 1 
Mr. Eustace, Nov. 20, 1916.......... to p.63, c. 2 

360. Cursory Revision of Ex. 36.......... p. 134, c.2 
to p. 136, c. 2 

42 u "B, 1916"........... DIscussed on 
41 Memorandum "A, 1913" ........... } 

43 u .. c, 1916"........... pp. 72 to 76 
44 •• "D, 1919"........... pp. 96 to 97 
45 General Bulletin,. 1919 .......... . 

201 Paper bearing signature purporting 
to be that of James A. Neal...... • •• p. 281, c. 3 

231 Memorandum of Notes by Wm. R. 
Rathvon taken at Joint Meeting, 
Mar. 11, 1919....................... p.299, c.2-3 

245 Two and one-third typewrttten sheets 
purporting to be dated Sept. 11, 1918. p. 304, c. 2 
Attached sheet, dated Sept. 11, 1918, to p. 306, c. 2 
In the bandwrlting of Judge Clilford p. 409. c. 2 
P. Smith .......................... to p. 410, c. 3 

G'l8 Memorandum drawn up as result of 
the conference of Counsel for Direc-
tors and Trustees on Feb. 1, 1919, p. 455, c. 1 
marked for Identification. (See Ex. 23) to p. 456, Co 2 

680 Memorandum as amended by Mr. p. 464, Co 1 

co' Dickey in conference with Trustees to p. 469, c. 3 
'.. on·March 6, 1919 (see Ex. 683)...... p. 509, c. 3 

to p. 511, c. 3 
p. 527, Co 3 
to p. 529, c. 3 

( 

683 Copy of Memorandum with furlber 
amendments by, Trustees, sent to Mr. 
Dickey's home, Mar. 6, 1919 (see EL p. 475,. c. 3 
680) ............................... to p. 476, c.1 

714 Statement from Thomas W. Hatten, p. 569, c. 3 
Nov. 26, 1918, to Mr. Eustace... .. .. • to p. 570, c. 2 

811 Art,cle entitled "Loyalty to and Sup
port of the Constituted Authorities," 
written and read by Mr. Eustace be-
fore the General Association of p. 759, Co 1 
Teachers In Chicago, 1904........... to p. 760, c. 2 

MISCELLANEOUS DOCUMENTS 

26a Proposed Draft of Agreement, Feb- p. 36, c. 3 
mary, 1919, attached to Ex. 26...... to p.37, c.1 

27 Notice of Dismissal. March 17, 1919 p. 37, c. 2 
to p. 38, c.l 

49 Printed document headed, "Applica
tion for Advertisement In the List 
of Practitioners In the C. S. Journal" p. 84, c. 1-2 

33% Includes Section of Bulletin to be 
sent to CongreS6men in Washington, 
D. C. .............................. p. 322, c. 3 

464 A paper accompanying letter entitled 
"A Gift to The Mother Church. and a 
Grant of Trusteeship," dated Jan. 15, 
1898. by Mary Baker Eddy (Vol. 2, 
Letters and Miscellany)............ p.370, c.1-2 

471 Document headed, "Regarding Chris .. 
tlan Science." and beginning, uThe 
matter first to be considered 18, what 
'110 the Initial. C. S. melon?" marked p. 374. c. 3 
for Identification .................. to p. 376, c. 1 

681 Document known as "The Judge p. 470, c. 3 
Smith Memorandum," discussed by to p. 473. c.1 
Directors and Tru8t~es at March 10, p. 511. c. 3 
1919 conference ................... to p. 612, c. a 

682 

789 

265 

%56 

257 

358 

259 

260 

%61 

264 

%65 

%66 
%68 

270 

271 
276 
277 
278 

%79 
280 
%81 
282 

%83 

284 
285 
286 
287 
288 

290 
291 

292 
293 

296 
297 
298 
299 

Document. based on Ex. 681, pre
sented by Trustees at Directors' 
Meeting, March 11, 1919 .......... .. 
Copy of portion of Mr. Rowlands' 
application for membership in The 
Mother Church, dated June 6, 1905 ... 

Exhibit Not Numbered 

Document entitled uDeed of Truat of 
Christian Science Publishing Society." 
as Intended for publication In C. S. 
Journal, February, .1898 .................. . 

TRUSTEES' RECORDS 

p. 473, c. 1 
to p. 475, c. 1 

p. 731, c. 3 
to p. 732, c. 1 

p. 44, c. 3 
top. 46, c.1 

p. 310, Co 2 
to p. 311, c. 1 

Ja.n. 26, 1898, Acceptance of duties 
by Trustees under Deed of Trust ... .. 
Feb. 4, 1898; re Church Hymnal In
cluded In Deed of Trust............ p. 311, c. 1 
Feb. 11. 1898, rc Journal becoming· 
official organ of Mothe,' Church..... p.311, c. 1-2 
April 15. 1898, re Mrs. Eddy's state-
ment that copyright of. Hymnal re-
main property of Directors ........ . 
May 20, 1898. re Mrs. Eddy's request 
that Quarterly be copyrighted In her 
name ......... ~- ................. . 
June 8. 1898, re withdraWal of name 
from list of practitioners in Journal 
July 8, 1898, re advertising of branch 
churches In Journal ................ . 
Aug. 19, 1898, re nomination of Judge 
Hanna as Trustee ................ .. 
Nov. 21, 1899, re advertising of 
Reading Rooms In Christian Science 
Journal ......................... .. 
Aug. 14, 1900 ..................... • 
March 13. 1901, re electing Mr. Willis 
to Bible Lesson Committee ......... 
Sept. 9, 1901, Mr. Armstrong resigns 
as Business Manager ................ . 
Sept. 17. 19Q1, re suspension of card 
Feb. 9, 1903 (19041) .............. . 
March 16, 1904 .................. .. 
April 11, 1904. re Mrs. Knott's ap
pOintment to Bible Lesson Committee 
Nov. 3, 1904 ..................... .. 
Nov. 4. 1904 ..................... .. 
Nov. 5. 1904 ••••••••••••••••••••••• 
Dec. 6, 1904, re remoTal of certaIn 
<Cards from J oumal .......................... . 
April 25, 1905, including Mrs. Eddy's 
letter Apr. 22. 1905, to Mr. McKenzie 
March 5. 1902 ................... .. 
July 8, 1902 ...................... • 
July 23, 1902 ..................... . 
Nov. 12, 1902 ..................... . 
Nov. 10, 1903, re adding Quarterly 
Bible Lesson in German to Der 
Herold .......................... . 
Aug. 7, 1906 ..................... .. 
Jan. 4, 1908. re Mr. Stewart's resig
nation. and Mr. McCrackan's elec-
tion as Trustee ....................... ....... . 
Jan. 7, 1908 ..................... .. 
Jan. 9, 1908, Mr. Ogden elected as 
Business Manager ......................... .. 
Jan. 14, 1908 •••••••.••.••••..••••• 

Feb. 4, 1908. re complete list of per
sons connected with Publishing So-
ciety .......................... .. 
Feb. 7, 1908 ...................... . 
Feb. 13, 1908 ..................... . 
Feb. 14, 1908 .................... .. 
June 19, 1908, re Mr. Stanger's elec-
tion as Asst. Editor .............. .. 

p. 311, Co 2 

p. 311, c. 2 

p.311, c.3 

p. 311, Co 3 

p. 312, c. 1 

p. 312, Co 2 
p. 312, Co 2 

p. 312, c. 3 

p.312, c.3 
p. 312, c. 3 
p. 313, Co 2 
p. 313, c. 2 

'P. 313, c. 2 
p. 313, Co 2-3 
p. 313, c. 3 
p. 313, c. 3 

p. 313, c. 3 

p. 313, Co 3 
p.3U, Co 1 
p.3U, Co 1 
p. 314, Co 1 
p.3H, c.1 

p.3U. c.1 
p.3H, c.2 
p.3U, c.2-3 
p. 42. c.3 
to p. 43, c.1 
p.3U, Co 3 

p.3U, c. a 
p. 314. c.3 
to p. 315. Co 1 

p. 315, c. 1 
p. 316, Co 1 
p. 315, Co 1 
p. 315, Co 1 

p.315, c.1 .. 2 



BOO 
302 

304 

305 
30G 

307 
308 

310 
311 
326 

327 

329 
331 
335 

338 
339 
340 

342 
345 

348 

349 

350 

351 

353 

358 

359 

360 

361 

363 
364 

365 

367 

368 

369 

July 14, 1908 .•.•....•............• 
Aug. 10, 1908, te Mrs. Eddy's leiter 
requesting establishment of The 
Monitor (see Ex. 78) ............. .. 
March 26. 1909, re basis of accounting 

July 6, 1909 .•....•..........•..... 
Consolidated Record, Feb. 15, 18, 22, 

p. 315, c. 2 

p.315, c.~ 
p. 315, c. 3 
to p. 316, c. 1 
p. 316, c. 2 

25, March 1 and 4, 1910............ p. 316, 0. ~ 

May 23, 1912...................... p. 316, c. 3 
SepL 12, 1911t re Judge Smith's res
Ignation and Mr. Neal's election as 
Trustee .......................... . 
March 13, 1913 .................. .. 
Jan. I, 1914 ...................... . 
June 21, 1916, discussion of Memo-
randum "C" ...................... . 
March 26, 1917, re increase ot prices 
of periodicals including The Monitor 
May 4, 1917 ...................... . 
May 6, 1917 ..................... .. 
Aug. 1. 1917, re sending 8 copies ot 

p.316, 
p. 43, 
p. 316, 
p.317, 

c.3 
c. 2 
Co 3 
0.1 

p. 320,0. S 
p. 320, 0. S 
to p. 321, c. 1 
p. 321, 0. 1-2 
p.322, c.~ 

proof sheet to Directors............. p. 323, c. 1 
Sept. 11, 1917...................... p.323, c. ~ 
SepL 19, 1917, re feature subjects .•.•. p. 323, Co 3 
Oct. 18, 1917, including letter to Di-
rectors re contract with Trustees 
under the Will to publish Mrs. 
Eddy's Works.. .................... p.323, c.3 
Nov. 16, 1917...................... p. 324, 0. 1 
Feb. 27, 1918, re legal affairs ot Pub-
lishing Society ........ • .. .. . .. • .. p. 324, c. ~ 
May 29, 1918, re yearly report ot 
activities ot the Christian Science 
Publishing Society................. p. 325, 0. 1 
JUDe 3. 1918. re letter announcing 
appointments for the year.......... p.325, c. 1-2 
JUDe 17. 1918, re Mr. Dixon's article 
set up as vest pocket pamphlet. . . . . . p. 325, c. 2 
June 22, 1918, re Mr. Dutton's resig-
nation from Bible Lesson Committee p. 325, C. 2 
July 5, 1918, re using words "sole 
publishers" ....................... p.326, c.2-3 
Aug. 10, 1918, re purchase of auto-
mobile ........................... 11- 326, c, .. % 
Aug. 27, 1918, re letter to Directors 
on pamphlet, ··Purification,"........ p.326. c.2-3 
Sept. 2, 1918, consideration 0: pam-
phlet, "Purifioo.tion," etc ........... . 
Sept. 3, 1918, consideration of Deed 
of Trust ......................... .. 
Sept. 5, 1918, re finishing 'pamphlet 
Sept. 9, 1918, re conference with Di
rectors, and Mr. Dixon's letter on 

p. 326, c. 3 
p. 326, 0. 3 
p. 180, c. 2 
p.328, c.1-% 

pamphlet, "Purification" ........... p. 328, c. 2 
Sept. 10, 1918, Te Directors instructing 
Mr. Watts to hold up pamphlet, etc. 
Sept. 12, 1918, re return of Directors' 
letter, and release of pamphlet ..... 
Sept. 13, 1918, re summary read by 
Mr. Eustace ..................... . 
Sept. 30, 1918, re preparing letter to 
Directors (Ex. 4a) ................ . 

p.328, c.~ 
p. 329, c. 3 
to p. 330, 0. 1 

371 Oct. 1, 1918, Directors request con-

p. 330, Co 1 
p.330, c. 1-2 
p. 183, c. 2 
p.192, c.~ 
p. 330, 0. 2 
p.149, c.~ 
p. 180, c. 3 

372 

373 

874 
376 

376 

ference be defei·red ................ . 

Oct. 3, 1918, interview with Mr. See-
ley, re notices in Sentinel .......... . 
Oct. 24, 1918, discussion with Mr. 
Watts and Mr. Dixon ot private letter 
of Mr. Eustace to Mr. Rowlands .... . 
Nov. 19, 1918, re Directors' letter ... . 
Nov. 21, 1918, re consIderation of 
Deed of Trust and the Manual ..... . 
Dec. 24, 1918, re reply to Director.' 
letter ............................. . 

p. 330, c. 2 

p. 330, c. 2 
p. 183, c. 3 
p.330, c.~ 

p. 330, c. 3 

p. 330, c. 3 

xx 

377 Jan. 2, 1919. re Mr. Watts' conference 
m-th Directors, etc ................. . 

378 Jan. 22, 1919, conference with Mr. 
Watts and Mr. McKenzie, wire sent 
to Mr. Rowlands ................. . 

379 Feb. I, 1919, re meeting with Counsel, 
etc. (see Ex. 23 "nd Ex. 678) ....... . 

381 Feb. 17, 1919, re conference with Mr. 
Dickey .......................... . 

382 Feb. 18; 1919, re conference with Mr. 
Merritt ." ...................... .. 

383 March 6, 1919. re consideration of 
Memorandum, later sent to Mr. 
Dickey's house (see Ex. 680) ..•..... 

384 March 7, 1919, careful consideration 
of amended draft of agreement dis-
cussed with Mr. Dickey ............ . 

387 July 13,1909, containing letter trom 
Directors, dated June 26. 1909, re 
Hymnal account ................. . 

390 March 17, 1919, re conference with 
Mr. Dixon, who reported interview 
with Directors; changes in Memo-
randum discussed ................. . 

603 June 8, 1914, conference with edito
rial staff, and talk on work of The 
Monitor .......................... . 

Exhibits Not Numbered 

Sept. 9, 1898, re Mrs. Eddy's letter 
appointing Mr. Hatten as Trustee .. 
Oct. 22, 1898, re Mrs. Eddy's letter 
requesting honorable discharge for 
Mr. Neal, and appointing Mr. Clark 
Sept. 18, 1906, I\Ir. Stewart selected 
by Trustees to fiU vacancy created 
by the passing on at Mr. Clark ..... 
Sept. 10. 1906. re the passing on ot 
Mr. Clark ...................... .. 
Sept. 20, 1906, re Mrs. Eddy's in
dorsement of nomination of Mr. 
Stewart .......................... . 
Jan. 6. 1908, re :Mrs. Eddy's indorse
ment or Mr.McCrackan asTrustee .. 
April 16, 1908, Mr. McCrackan's 
resignation accepted ............. . 
June 18, 1908, re nomination and 
election of Judge Smith, with Mrs. 
Eddy's approval ................. . 
Sept. 23, 1912, IItr. Eustace elected 
to fill vacancy caused by Mr. Neal's 
resignatj~n ••..••••••••••••••••••• 
Jan. 6, 1917, Mr. Merritt elected to 
till. vaca.ncy caused by Mr. Hatten's 
reSIgnatIon ....... ,; .............. . 
July 25. 1917, re Mr. Watts' election 
as Business Manager .............. . 

July 23, 1917, re Mr. McKenzie being 
made Editor of Journal, Sentinel, and 
Herold ........................... . 
July 24, 1917, re Mr. McKenzie's sal-
ary as Editor ...................... . 
July 3, 1916, discussion with Mr. 
McCrackan about his work ........ . 
Jan. 16, 1913, re establishing guides 
in Publishing House .•.•..•......•• 
June 17, 1902, re election of Mr. Mc
Lellan as Editor-in-chief. and Miss 
Mary Speakman, assistant ........ . 
July 6, 1903, re election ot Mrs. 
Knott as Assistant Editor .......... 
April 2, 1919, re interview with Mr. 
Dixon at 11 P. M ................. .. 
May 9, 1919, Mr. Watts reported mes
sage from Mr. DIckey re changes In 
contract wIth Trustees under the Will. 

p. 330, 0. 3 
to p. 331, c. 1 

p. 331, e.1-2 

p.331, c.~ 

p. 332, 0. 3 
p. 332, c. 3 
to p. 333, 0. 1 

p. 333, c. 1 
p. 176, c. 3 

p. 333, c. 2 

p. 333, c. 3 
to p. 334, c. 1 
p. 335, c. 3 
to p. 336. c.1 
p. 176, c. 3 
to p. 177, c.1 

p. 426, 0. 2 

p. 42, c. 1 

p. 42, 0. 2 

p. 42, c. 2 

p. 42, c. 3 

p. 42, c.3 

p. 43, c. 1 

p. 43, 0. 1 

p. 43, 0.1-2 

p. 43, c.2-3 

p. 43, c. 3 
p. 67, c. 3 
to p. 68, c.1 
p 197, c. 3 

p. 68, c. 1 
p. 197, c. 3 

p. 68, c. 1 

p. 68, c. 3 

p. 74, c. 2 

p. 88, 0. 3 

p. 88, c.3 

p. 170, c. 1 

p. 170, c. 2-3 

c 

c 

( 



( 

( 
'-
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May 27, 1919. re Mr .. Neal's request 
to meet Board privately. and inter
view arranged for Messrs. Row-
lands and NeaL................... p. 174, c. 2 
May 28, 1919, re Mr. Rowlands' con-
ferences with Mr. Neal....................... p. 174, c. 2 
March 6, 1919, Mr. Dickey's inter-
view re Miss Wright's services......... p. 176, Co 2 
March 18, 1919, Mr. Dixon reported 
further interview with Directors.. .. .. .. p. 177, c. 1-2 
April 11, 1918, re circulation of The 
Monitor .•. . . . . . . . • . • . . . . . . • • . • • • • p. 182, Co 1 
Oct. 2. 1918. consideration of state-
ment by Mr. McKenzie......................... p. 183, c. 2 
Nov. 14. 1918, re conference with 
Judge Hughes ..•••...•....••••..• p. 183, Co 3 
Nov. 22, 1918, re Mr. Hatten's visit; 
discussion of Deed of Trust; letter 
Sept. 30th read.................... p. 183, c. 3 
Jan. 6, 1919, Mr. Eustace reported 
visit to Mr. Young's home....... . •• p. 183, c. 3 
On page 723, Interview with Mr. p. 183, Co 3 
McKenzie .•••••.••.•.••••..•.••.•• to p. 184, c. 1 
On poge 786, discussion of Editorial 
work; protest by Mr. McKenzie 
against action of Board of Directors 
re Memorandum of 1916............ p. 184, c. 1 
Sept. 11, 1918, re Mr. Watts' decision 
to release pamphlet............................. p. 214, c. 1 
Sept. 20, 1918. re instructions to 
manager about advertising features p.214. c.1-2 
Oct. 28 (1918?) re discussion loan 
trom Shawmut Nat Bank............. p. 214, c..2 
Oct. 29 (1918?) resolution passed 
regarding loan ......................... p . .214. c.2-3 
Nov. 4, 1918, re Directors' letter re-
questing Mr. NorWood be allowed 
access to Journal card correspond-
ence, and instructions" given Miss 
Wright .........••..•.••.•.••••.•• 
Jan. 23, 1919, re Mr. Watts' visit to 
Mr. Dickey's office .................. .. 
June 3, 1919, re Miss Anderson's sus-
pension .............................. . 
Jan. 29, 1919. re Mr. Watts' conver-
sation with Mr. McKenzie ........... . 
Oct. 21, 1918, Mr. McKenzie inter
viewed re article by Mr. Deutsch ... 

DIRECTORS' RECORDS 

3 Books-1892 to 1909. See Ex. 116, 
117, 118. 
7 Books-1909 to 1914, and 1916. See 
Ex. 248, 249, 250, 251, 252, 253, 254. 
4 Books-1916, also June 7, 1916 to 
June 2, 1919. See Ex. 197,198, 199, 200. 
Church By-Law Books, Vols. I and II. 
See Ex. 119, 120. 

p.214, c.3 
p.214, c. 3 
to p. 216, Col 

p.215, 0.2 
p. 215, Co3 
to p. 216, c. 1 

p. 216, Co 1 

53..- March 31, 1919, re election Ella W. p. 90, c. Z 
Hoeg, C.S.D. (see Ex. 234) •••.••..•• to p. 91, c. 2 

Exhibits 116 to 120, Inclusive, Marked tor 
Identification 

116 Book Including records Sept. 3, 1892, p. 236, c .. Z 
to Dec. 30, 1903.................... to p. 237, c.l 

117 Book Including records Jan. 1, 1904, p. 236, c. 3 
to March 2, 1907................... to p. 237, c. 1 

118 Book Including records March4,1907, 
to May 28, 1909.................... p. 237, c. 1 

119 Church By-Law Book. Vol. 1. pp. 
37-67, Oct. 19, 1906. to July 16, 1908. . p. 238, c. 2-3 

120 Church By-Law Book. Vol. 2, pp. 
37-47, July 31, 1908, to May 22, 1909 p. 238, c. 3 

130a Feb. 20, 1901, re adoption 20tb Edi-
tion Manual (First Members' Rec- p.247, c.1-2 
ords, Vol. 3, p. 22) ;. . . . . . . . •• . . . . . . . p. 248, Co 1 

132 July 30, 1903,re adoption 29th Edi
tion Manual (First Members' Rec-
ords, Vol. 3, p. 122)................ p.248, Co 1-2 

134 Sept. 21, 1903, re adoption 30th Edi-
tion Manual (First Members' Rec-
ords, Vol. 3, p. 125)................ p. 248, c. 2 

136 Oct. 15, 1906, re 67th Edition of Man-
ual (Church By-Law Book, Vol. I, 
p. 1) •••••••••••••.••••••••.••••••• p. 249, c. 1 

138 Re adoption of amendments 57th Edi-
tionof Manual (Church By-LawBook, p.249, c.1 
Vol. 1, pp. 1-34 and 37-67, inclusive) p. 740, Co 1 

139 July 31, 1908, re 73rd Edition 01 Man-
ual (Church By-Law Book, Vol. 2, 
p. 1) .••.•.•••••..•••••••••....•••. p. 249, c.1-2 

141 Re Adoption of Amendments to 73rd 
Edition of Manual (Church By-Law p. 249, Co 2 
Book, Vol. 2, pp. 1-34 and 37-59).... p. 740, c. 1 

148 July 30, 1903 (First Members' Rec-
ords, Vol. 3, p. 122) (See Ex. 132) . . . p. 251, c. 3 

151 July 8, 1908, re adoption of all 
amendments of 72nd Edition of 
Manual and repeal of Art. V, Sect. 1-4 p. 252, c. 3 

156. Oct. 4, 1901, re adoption By-Law, 
"Officers and Term of Service" (First 
Members' Records, Vol. 3, .p. 45)...... p.254, Co 2-3 

156. Nov. 14, 1901, re By-Law adopted 
Oct. 4, 1901 (First Members' Rec-
ords, Vol. 3, p. 48) •. • . . •• . • . •• . . • . • . p. 254, c. 2 

167 May 15, 1902, Amendment re Term of 
Office (First Members' Records. Vol. 
3, p. 67) ...•.....• ,................ p. 254, c. 3 

166 Aug. 28, 1908, Amendment making 
73rd Edition tbe authority (Church 

176 

177 

178 

179 

185 

By-Law Book, Vol. 2, p. 37)......... p. 257, Co 1 

Exhibits 176 to 179, and 18510 193, Re 
Election of Officers 

June 12, 1905 (First Members' Rec-
ords, Vol. 3, p. 218)................ p. 259, Co2 
June 11, 1906 (First Members' Rec-
ords, Vol. 3, p. 269)................ p. 259, c. 2 
June 10, 1907 (First Members' Rec-
ords, Vol. 3, p. 302)................ p. 259, Co 3 
June 15. 1908 (First Members' Rec-' 
ords, Vol. 3, p. 324)................ p. 259, Co 3 
May 30, 1910 (see Ex. 249). . . . • • . • . • p. 262, c. 3 

to p. 263, c. 1 
186 May 29, 1911 (see Ex. 250).......... p. 263, c. 1 
187 June 3. 1912 (see Ex. 251).......... p.263, c.1-2 
188 June 2, 1913 (see Ex. 252).......... p. 263, c. 2 
189 June 8, 1914 (see Ex. 253).......... p. 263, c. 3 
190 June 7, 1915 (see Ex. 197).......... p. 263, c. 3 
191 June 5, 1916 (see Ex. 254).......... p. 264, c. 1 
192 June 4, 1917 (see Ex. 198).......... p.264, c.1-2 
193 June 3, 1918 (see Ex. 199).......... p. 264, c. 2 

195 

196 

197 

198 

199 

200 

Sept. 4. 1908, re adopted amendment 
Art. I, Sect. 1 (Church By-Law Book, 
Vol. 2, p. 38) .•.....•..•.....••.••. 
July 6, 1908, re By-Law repealed, 
44No Executive Members" (Church 
By-Law Book, Vol. 1, p. 62) ..••.•.. 

p. 264, c. 3 

p. 265, c. 1 

Exhibits 197 to 200, Marked for Identification 

Meetings from Jan. 6, 1915, to Dec. p. 268, c. 3 
29. 1915, Inclusive.................. to p. 269, c.l 
Mefltings from June 7, 1916, to June 
4, 1917, Inclusive................... p.273, c.1-2 
Meetings from June 6, 1917, to June 
3, 1918, Inclusive................... p. 273, c. 2 
Meotlngs from June 4, 1918, to June p. 273, c. 2 
2, 1919, Inclusive................... to p. 274, c.l 

• Duplicate number. 



102 March 6, 1919, re advisability of cop
ies of minutes of meetings being 
given to Directors ................. . 

204 Dec. 22, 1918, re conference with 
Judge Smith and Atty. Krauthoff, etc. 

106 Feb. 6. 1919 ...•..............••.•. 
W6a Feb. 6, 1919. re Letters, June 3,1914, 

in connection with Mr. Dixon's ap
pointment as Editor of The Monitor 

107 Feb. 1, 1919 .•....•.•...••.•...•••. 
109 Feb. 11. 1919 .•.••.••..••.•..•.••.•• 

~10 Feb. 18, 1919, re Mr. Dickey's con-

p. 287, c. 2 

p. 288, c. 2-3 
p.290, c. 1-2 

p. 290, c. 2 
p. 290, c. 2 
p. 290, c. 3 
to p. 291, c. 1 

versation with Trustees, and Mr. p. 291, c. 1 
Rathvon's letter, etc............... p.292, c.1-2 

:12 Feb. 20, 1919, re not giving out copies· 
of letters, etc., by Mrs. Eddy. . . . . .. . 'P. 292, c. 2 

:13 Feb. 21, 1919, Mr. Dixon's interview 
re labor situation, etc.. .. .. . . . . . . . . . p. 292, c. 2 

15 Feb. 25, 1919, re Mr. Dittemore's let- p. 292, c. 3 
ters. and interviews with Mr. Root to p. 293. c. 1 
'and Judge Smith................... p.217, c.1-2 

16 Feb. 26, 1919. re each member of the 
Board of Directors submitting rea- p. 293, c. 1 
sons for removal of one Trustee .. ,.. p.217, c.2-3 

1'1 Feb. 27, 1919, re letter to Trustees, p.293, c.1-2 
and interview with Counsel......... p. 217, c. 3 

18 March 3, 1919, re request that Trus-
tees report expenditure for legal p. 293. c. 2-3 
services, etc ....................... : p. 217, c. 3 

[9 March 5, 1919, re lIIr. Harvey's let-
ter to Mr. Watts, etc.. . . . . . . . . . . . . • . p. 293, c. 3 

!l March 6, 1919 (See Ex. 202)........ p. 295, c. 3 
to p. 296, c.l 
p. 217. c. 3 
to p. 218, c. 1 
p.449, c.1-2 

!2 March 6,1919, re merging Mary Baker 
Eddy Memorial Fund with General 
Fund .............................. p. 296. c. 1 

~3 March 10, 1919. re preliminary report 
by Harvey S. Chase & Co., on War 
Relief Fund (See Ex. 671).......... p. 296, c. 1 

~4 March 11, 1919, Resolution adopted 
no copies of proceedings to be given 
to any Director except by unani- p. 296, c. 2 
mous vote (See Ex. 572).. . . • . . . . • . . p. 286, c. 2-3 

:5 March 13, 1919, re Mr. Dittemore's re
quest copies of portion of minutes 
March 11, and of Mrs. Eddy's letter p. 296. c.2-3 
about ringing chimes. • . . . . . . . . • . . . . p. 449. c. 3 

;7 March 13, 1919..................... p. 297, c. 2 
:8 March 17, 1919, re dismissals and p. 297. c. 2 

Mrs. Knott·s election to Board...... to p. 298. c. 3 
9 March 18, 1919, Mr Dixon's Interview 

re assistance in adjusting situation p. 298, c. 3 
2 March 19, 1919. re Mr. Dixon's letter p. 299, c. 1 

on results of efforts, and Judge to p. 300, c. 1 
Smith's interview. etc............... p. 178, c. 3 

3 March 22, 1919..................... p. 300, c. 2 
4 March 24, 1919, re letter Mr. Ditte-

more to Mr. Gilmore, and election ot 
Mrs. Ella W, Hoag as Associate 
Editor ...•...................•..•. p. 300, c. 2-3 

5 March 25, 1919. Trustees' letter read 
re filing Bill in Equity. Col. Bangs p. 300, c. 3 
Interviewed •...•.....•.....••.•..• to p. 301, c. 1 
March 26, 1919, re proposed letter 
to be sentto Field, etc.............. p. 301. c. 1 
March 29, 1919, conference with 
counsel 1'e proposed letter.......... p. 301, c. 1 
April 7, 1919, 1'e boathouse at Pleas-
ant View ................•......... p. 301, c. 1 
April 9, 1919....................... p. 301, c. 3 
April 14, 1919, re conference with p. 301, c. 3 
Counsel ...................•....... to p. 302, c.1 
April 22, 1919, re Atty. Abbott's let-
ter answering questions re dis-
missal or Mr. Dittemore............ p. 302, c. 1 

xxii 

242 May 5, 1919, Judge Smith Inter-
viewed re information to lecturers.. p. 302, c. 1 

Exhibits 248 to 254 Marked for Identification 
248 Meetings from May 31, 1909, to Dec. 

30, 1909, Inclusive.................. p.309, C.2-3 
249 Meetings from Jan. 1, 1910, to Dec. 

30, 1910, Inclusive.................. p. 309, c. 3 
250 Meetings from Jan. 2, 1911, to Dec. 

29. 1911, Inclusive.................. p. 309, c. 3 
251 Meetings from Jan. 4, 1912, to Dec. 

26, 1912, Inclusive........ . . . •• . . . . . p. 309. c. 3 
252 Meetings from Jan. 1, 1913, to Dec. 

31, 1913, Inclusive.................. p. 309, c. 3 
253 Meetings from Jan. 1, 1914, to Dec. 

31, 1914, Inclusive.................. p. 309, c. 3 
254 Meetings from Jan. 3, 1916, to June 

6 1916. Inclusive................... p. 309. c. 3 

422 June 1. 1909, re change of Art. num-
bers In 80th and 81st editions 01 p. 351, c. 3 
Manual. Repeal of Art. XXXIII. . . • to p. 352, c.l 

424 June 25, 1909, re adoption Art. 
XXVII, Sect. 5..................... p. 352, c. 1 

426 July 12, 1909, re adoption of amend-
ment Art. I, Sect. 9 ••.••...••.....• p. 352, c. 2 

428 July 23, 1909, re adoption Art. XXIII. 
Sect. 11 .•••..••••••.•••••.••.•..•• p. 352, c. 3 

430 July 28, 1909, re adoption Art. XXII, p. 352, c. 3 
Sect. 18 •....••.•.•.•...•••.•..•... to p. 353, c.1 

432 Oct. 13, 1909, re adoption Art. XXVI, 
Sect. 2 •......•.••..•..•.•.••.•.... p. 354, c. 3 

435 Oct. 13, 1909, re adoption Art. XXVI, 
Sect. 1 .......•.••.••.....•..••.•.• p. 355, c. 1 

431 Oct. 1S, 1909, re adoption Art. XXVI, 
Sect. 6 •.•.•.....•.•...•..••....•.• p. 355, c. 2 

439 Oct. 21, 1909, re repeal of Art. XA"VI, 
Sect. 8 •.......•.•.. '.' . . • . . . . . . . • . . p. 355, c. 2 

441 Jan. 27, 1910. re adoption Art. XXX, 
Sect. 8 ..•..........•..•.........•. p. 355, c. 3 

443 March 11,1910, re adoption Art. XXX, 
Scct. 4 •...........•..............• p. 355. c. 3 

445 March 11. 1910. re adoption Art. 
x..XVI, Sect. 5...................... p. 356, c. 1 

441 Marcb 14, 1910, re adoption Art. VIII, 
Sect. 15 ....•.......•• ;............ p. 356, c. 2 

449 March 22, 1910, re adoption Art. 
XXXIII. Sect. 3................... p. 356, c. 3 

451 May 20, 1910, re adoption Art. VIII. 
Sect. 8 ....•........•••••••••.••••• p. 356. c. 3 

453 Aug. 29, 1910, re adoption Art. VIII. 
Sect. 22 •••...••.•...•...••••.•..•• .p. 351, c. 1 

451 Feb. 1, 1903, re adoption Art. I, Sect. 
6. Board to consist of five members.. p.358, c.1-2 

461 Nov. 21, 1910, re Mr. Dickey's election 
as Director ...............•......• p. 363, c. 3 

462 Nov. 18, 1910....................... p. 363. c. 3 
469 Dec. 1. 1910, re statement given to 

Press .....................•.•.•... p. 314, Co 1 
470 Feb. 6, 1913, re use of letters "C. S." p.374, c.2-3 
414 May 28, 1913, re vacation for em-

ployees of C. S. Publishing Society. • p. 375, c. 2 
471 Feb. 18,1914, re registration of Chris-

tian Science official seal............ p. 376, c. 3 
419 June 18, 1914, re alterations In Pub-

lishing House..................... p. 371, Co 2 
480 July 29, 1914, re Italian translations p. 377, c. 2-3 
481 Aug. 12, 1914, re publishing and re-

cording In minutes Mrs. Eddy's letter 
of Feb. 27, 1903 (See Ex. 459)....... p. 371, c. 3 

482 Dec. 3, 1914, Interview with Mr. p. 377, c. 3 
Dixon re publishing "'ar news....... to p. 378, c.1 

483 March 31, 1915, re Monitor meeting 
In The Mother Church... ...•....... p. 378, c. 1 

484 July 22, 1915, re removal of some 
cardB from Journal. . . . . . . . . . . . . . . . . p. 378, c. 2 

496 Feb. 9,1911, re EditOrial Department p. 386, Co 2 
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497 

498 

499 

600 
601 

502 

603 
604 

605 

606 

Feb. 10, 1917,~ re Mrs. Eddy's Poem 
in Sentinel ....................... . 
Feb. 15, 1917, re fire protection for 
Publishing House ................ . 
Feb. 21, 1917 ••••..••••••••...•.•••. 

Feb. 28, 1917 .••...••.•••••••..••••• 
March 8, 1917, re meeting requested 
by Literature DIstrIbution Ex. Comm. 
March 16, 1917. re contributors to 
publications ..................... . 
April 6, 1917 ...•••...•..••••....••• 
April 13. 1917, re persons submitting 
articles for publication ............ . 
May 1, 1917, re increase in price of 
periodicals ....................... . 
.June 14, 1917 .•.•••.........••...••• 

607 June 25, 1917. Trustees' letter re recon-

p. 386, c. 3 

p. 386, c. 3 
p. 386, c. 3 
to p. 387, c.1 
p. 387, c. 1 

p. 387, c. 1 

p. 387, c. 1 
p.387, c.1-2 

p. 387, c. 2 

p. 387, c. 2 
p. 387, c. 3 
to p. 388, c. 1 

struction Bible Lesson Committee... p. 388, c. 1 
508 .July 6, 1917, re dispensing with key-

words ............................ 'p. 388, c. 1 
510 .July 10, 1917, re Editor handling Red 

Cross nelV5 •..•••••..•••••••••••.• 

511 .July 18, 1917, re passing on at Mr. 
McLellan ..•.•.•.••.••...••••.•••.• 

515 .July 19,1917, re Mr. Merritt's election 
as Director; conferences with Messrs. 
McCrackan and Eustace (Ex. 783) ... 

516 .July 23, 1917, re Mr. McKenzie's ap-
pointment as Editor ............... . 

617 .July 24, 1917, re Mr. Ogden's resigna
tion and Mr. Watts' appointment as 

p.388, c.~3 
p. 388, c. 3 
p. 717, c. 3 

p. 389, c.2--3 
p. 389, c. 3 
to p. 390, c.1 

Business Manager ................. p. 390, c. 1 
618 .July 25, 1917, re request tor 8 copies 

of all editorials before going to press p. 390, c. 1 
619 Nov. 19, 1917....... .•...•••...•••.. p. 392, c. 3 
521a Dec. 28, 1917. re jOint distribution ot 

literature ......................... p. 393, c. 1 
622 Jan. 2. 1918. re magazines mailed and 

not properly distributed............ p. 393, c. 1 
524 .Jan. 11, 1918, re Hymnal for sol-

diers' use ......................... p. 393, c. 2 
525 .Jan. 16, 1918, interview with Mr. 

Dixon re attitude of The Christian 
Science Monitor on government 'Own-
ership of railroads................. p. 393, c. 2 

626 .Jan. 18, 1918, re publishing article 
entitled, "Life," by Mary Baker Eddy p. 393, c. 2 

527 .Jan. 24, 1918, Interview with Mr. 
Dixon re Y. M. C. A. Drive.......... p. 393,. c. 2 

628 Jan. 26, 1918, re Mr. Dixon's intended 
visit to Canada..................... p. 394, c. 1 

629 Feb. 4, 1918, ro Mr. Dixon's report 
of trip ........................... . 

631 Feb. 26, 1918 ...••.••..•••.••.•.•.•• 
632 March 4, 1918, re exclusion ot The 

p. 394, c. 1 
p. 394, c. 2 

Monitor from Camp Upton. . . • . • . . • . p. 394, c. ~3 
633 March 25, 1918, re notice to be pub-

lished In Sentlnel.................. p. 394, c. 3 
634 March 26,1918, Board approved notice 

tor publication •••..••..•..••.•.••• p. 394, c. 3 
637 April 18, 1918, re release dates tor 

Sentinel ....••....••.••.•••.••.•.• p. 396, Co 1 
640 May 16, 1918, re letter referrlng to 

salaries of appointees (Par. "E").... p. 395, c. 2 
642 May 21, 1918, Letter to Trustees fe 

salaries ........................... :po 395, c. 2 
546 .July 11, 1918, re Mr. McKenzie's let-

ter regarding his work.......... . . . p. 397, c. 2 
647 .July~ 22, 1918, re letter and check 

from Trustees..................... p.397, c.2-3 
561 May 23, 1918, re request for copy or 

Trustees' letter of Feb. 23, 1916. . . . . . p. 399, c. 1 
657 Aug. 19, 1918, re Trustees' letter re-

garding changes for better shipping 
and storage departments........... p. 404, c. 1 

xxiii 

659 
663 

668 

671 

674 

676 

677 

678 

679 

680 

681 

.682 

683 

684 
585 

686 

587 

588 

Aug. 21, 1918, re approval of records 
Sept. 9, 1918, re Trustees' letter Sept. 
6th, and Mr. Watts' letter Sept. 9th .. 

Sept. 9, 1918. re letter to Trustees re
questing withholding of pamphlet 
"Pp.rificatiou'· .................... . 
Sept. 10, 1918, re letter to Mr. Watts 
requesting pamphlet "Purification" 
be withheld ••....••..•.••....•...• 
Sept. 12, 1918, Minutes of Sept. 11th 
read and discussed (See Ex. 245 
and 246) ....•....••...........••.•. 
Oct. 7,1918, Minutes ot Sept. 11th and 
Oct. 3rd read and approved ........ . 
Sept. 18, 1918, re request to postpone 
conference until Mr. Rowlands' re-
turn ............................. . 
Oct. 1. 1918, re Trustees' letter Sept. 
30, 1918 (See Ex. 4 and Ex. 4a); min-

. utes of Sept. 11, 1918, were recon-
sidered .......................... . 

Oct. 7, 1918, re Interview with .Judge 
Smith •.... , ........... , ..•••.....• 
Oct. 8, 1918, re proposed letter by' 
.Judge Smith (See Ex. 5) •••••••••••• 
Oct. 10, 1918, re Mr. McKenzie's letter 
Sept. 17th, and Mr. Rathvon's letter 
re Construction and Maintenance 
Dept ................••......••...• 
Oct. 14. 1918, re request for financial 
statement from Trustees ........... . 
Oct. 15. 1918, re contributors to 
periodicals ....................... . 
Oct. 17, 1918 .•.•...••••.•••.•..•••.• 
Oct. 22. 1918, request to Editors re 
contributors . ..................... . 
Oct. 29, 1918, re request for payment 
on account due Oct. 1st, etc ......... . 
Oct. 31, 1918. re letter from Trustees 
advising remittance made to Treasurer 
Nov. 4, 1918. re letter from the Chris
tian Science War Relief and Camp 
Welfare Committee ................ . 

589 Nov. 13, 1918, re Trustees' letter Nov. 
II, 1918, and employment of Counsel 

590 Nov. 14, 1918, request to Trustees for 
copy of Quditor's report. .......... . 

591* Nov. 18. 1918, re interviews with 
Counsel .......................... . 

691' Nov. 19, 1918 ..........•.....••..... 
592 Nov. 26, 1918, re change In teaching 

year (see Ex. 8, Ex. Sa and Ex. 9) .... 
693 Dcc. 2, 1918 .....•.....••...••.....• 
694 Dec. 3. 1918, re cablegram to Mr. 

Dixon ............................ . 
696 Dec. 5, 1918, re details ot Items In 

auditor's report ....... ............ . 
696- Dec. 11, 1918, re interview with Asst. 

to The Monitor Editor, Oscar L. 
Stevens .......................... . 

696' Dec. 17, 1918, re Inquiry by Mr. Stev-
ens in re Red Cross Drive .......... . 

697 Dec. 18, 1918, re inviting Trustees to 
meeting Dec. 19, 1918 (See Ex. 10) ... 

698 Dec. 19, 1918. re Trustees' letter re
questing further data re change in 
teaching year (See Ex. 8) ....••....• 

599 Dec. 19, 1918, re proposed joint let
ters by Judge Smith and Atty. Kraut-
hoff to Trustees .................. . . 

600 Dec. 20. 1918, re approval of letters to 
be sent Trustees (See Ex. 12 and 
Ex. 13) •...••.•....••...•••......•.• 

• Duplicate number. 

p.404, c.1-2 

p. 405, c. 3 
p.407, c.1-2 

p. 407, c. 3 
to p. 408, c. 1 

p. 408, c. 3 

p. 409. c. 3 
to p. 411, c. 3 

p. 417, c. 1 

p. 419, c. 2 

p. 419, c. 2 
p. 203, c. 3 
to p. 204, c. 1 
p. 411, c. 3 
to p. 412, c. 3 

p. 420, c. 1 

p. 420, c. 2 

p. 420, c. 2 
p. 282, c. 1 

p. 420, c. 2 

p. 420, c. 2 
p. 421, c. 2 

p. 421, c. 2 

p. 421, c. 2-3 

p. 421, c. 3 

p. 421, c. 3 

p. 422, c. 1 

p. 422, c. 1 

p. 422, c. 2 
p. 422, c. 2 

p. 422, c. 2-3 
p. 422, c. 3 
p. 422, c. 3 
to p. 423, c.1 ~ 

p. 423, c. 1 

p. 423, c. 1 

p. 423, c. 3 

p. 423, c. 3 

p. 424, c. 1 

p. 424, c. 1 

p. 424, c.1-2 



604 Dec. 22, 1918, re decision to trans
mit legal opinions to Trustees .••.• : • 

605 Dec. 22, 1918, re proposed conference 
with Mr. McKenzie -and Mr. Watts •.. 

G06 Dec. 23, 1918, re interview and letter 
to Mr. McKenzie about his work ..... 

607 Dec. 24, 1918, Trustees' letter re re-
insertion Journa~ cards, etc ........ . 

608 Dec. 26, 1918, re letter to Trustees 
offering to exchange or submit opin-
ions 01 Counsel ................... . 

609 Dec. 30, 1918, re proposed letter by 
Judge Smith pertaining to change in 
teaching year ••..••••••••••••••••• 

610 Dec. 30, 1918, re letter from Han. 
Mrs. Frances Porter .........••.... 

611 Jan. 2, 1919 ...••••...•.••..•••••••• 
612 Jan. 2, 1919, instructions re clothing 

at Comforts Forwarding' Committee 
613 Jan. 3, 1919, re proposed letter to 

Trustees (See Ex. 17 and Ex. 18) .•.• 
614 Jan. 7, 1919, re communications from 

and to Atty. Choate, etc ............. . 
614a Jan. 8. 1919. re interview with 

Counsel, etc •...•..........•........ 
615 Jan. 9, 1919, re Memo of Mr. Ditte

more (see Ex. 616) ........•........ 
617 Jan. 10, 1919, re sending Asst. Mgr. 

Wallace to France .•.......• , ......•. 
618 Jan. II, 1919. re conference with 

Judge Smith at his request, and Atty. 
Abbott's letter Jan. 10, 1919 ....... . 

619 Jan. 13, 1919, re Mr. Dickey's letter 
Jan. 11. and Judge Smith's report of 
conference with Counsel (see Ex. 106) 

620 Jan. 14, 1919, re Mr. Dickey's letter 
Jan. 10; and Judge Smith's letter 
Dec. 21 re Monitor editorial, etc ..... 

622 Jan. 16, 1919, re Mr. Dickey's letters 
Jan. 14; list Of contributors to peri
odicals heretofore disapproved ...••. 

623 Jan. 17. 1919. re request to Trustees 
re Journal cards, etc ............... . 

624 Jan. 20, 1919, re Mr. McKenzie's letter 
about his editorial for Sentinel. etc. 

625 Jan. 21, 1919 .•.••••••••••.•.••••.•• 
626 Jan. 21. 1919, re letter tram Mr. 

Norwood .......................... . 
627 Jan. 22, 1919, re Interview with Mr. 

Young, and his letter read, etc ...... . 
628 Jan. 23, 1919. re Journal cards. etc ..• 
629 Jan. 23. 1919. re correspondence be

tween Mr. Strickler and Mr. Young, 
etc .•.•.•.........•.........•...... 

630 Jan. 24, 1919. re proposed conference 
of Counsel; the P:-'ramid Memorial; 
and letter read by Mr. Watts. etc ..... 

631 Jan. 25, 1919, re joint Interview with 
Messrs. Strickler, McKenzie and 
Young, etc ...............•......••.. 

632 Jan. 27, 1919, re conferences of Coun
sel and letters of Mr. McKenzie' and 
Mr. Dittemore, etc .. -..............•. 

633 Jan. 28, 1919, re Interviews wltb 
Messrs. McKenzie, McCrackan, and 
Stevens ..........•....••.......... 

634 Jan. 29, 1919 .......•.•.....•....••• 

685 Jan. 30,1919, re letters between Coun
sel regarding Journal Cards Dept.; 
Mr. McCrackan's request; Mrs. Long-
year's offer ..............••.....••• 

636 Jan. 31, 1919, re Interviews with 
Messrs. Warner and Seeley •. ' .•.....• 

637 Feb. 1. 1919, Judge Smith reports 
joint conference of Counsel (See 
Ex. 23), etc ....•....••...•......•.•• 

p. 426, c. 2 

p. 429, c. 3 

p. 429, c. 3 
p. 429, c. 3 
to p. 430, c. 1 

p. 430, c. 1 

p. 430, c. 1 

p. 430, c. 1-2 
p. 430, c. 2 

p. 430, c. 2 

p. 430, ·c. 2 

p. 430, c.2-3 

p. 430, c. 3 

p. 430, c. 3 

p. 431, c. 2 

p. 431, c. 2 

p. 431, c. 2 
p. 203, c. 3 

p. 431, c. 3 

p. 431, c. 3 
p. 431, c. 3 
to p. 432, c. 1 

p. 432, c. 1-2 
p. 432, c. 2 

p. 432, c. 2 
p. 432, c. 3 
to p. 433, c. 1 
p.433, c.1-2 

p. 434, c.1-2 

p. 434, c. 2 
to' p. 435, c. 1 

p. 435, c. 1 

p. 435, c. 1-2 

p.435, c. 2-3 
p. 435, c. 3 
to p. 436, c. 1 

p. 436, c. 1 

p. 436, c. 2 

p. 436, c. 2 

xxiv 

639 Feb. 3, 1919, minutes ot previous 
meetings read and approved, and Mr. 
Dittemore's letters read .••••.••.•••• 

642' Feb. 4, 1919, re letter to Col. F. A. 
Bangs, etc ....•....•........•.•..•. 

644 Feb. 6, 1919, re establishing new de
partment; terminating Counsel's serv
ice; Judge Smith's letter Feb. 6th 
read (See Ex. 25) .....•.......•.... 

'645 Feb. 6, 1919, re letters Messrs. Flinn 
and Warner, etc .•................•• 

6(6 Feb. 7, 1919, re Mr. Leonard's Inter-
view ...•...•••....•••••••.•••••.•. 

647 Feb. 10, 1919, re memorandUm sent to 
Trustees (See Ex. 26a); letters tram 
Mr. Dittemore: interview with Tru5~ 
tees .......•.......••.....••••••••• 

651 January, 1919, re discipline .•••.••••• 

651a Feb. 17, 1919, letter by Mr. Dittemore 
read, also proposed letter by Judge 
Smith .•........................... 

653 Feb. 18, 1919, re Mr. Dickey's Inter
view with Trustees; Mr. Rathvon's 
letter read (See Ex. 211) •••••. '.' ..•. 

664 Feb. 20. 1919, re resolution against 
giving out copies ot Mrs. Eddy's 
manuscripts; letter to Mr. Strickler 

657 Feb. 21, 1919, re cablegram and resig
nation of Dr. Percy; Mr. Dixon's 
interview; proposed letter to Mr. 
Strickler ...•............•••....... 

658 Feb. 24, 1919, re Mr. Strickler's letter 
659 Feb. 25. 1919, re letters from Messrs. 

McKenzie. Dittemore. and Judge 
Smith, etc ..•....................... 

663 Feb. 26, 1919, 1'e each Director to pre
pare reasons why one Trustee should 
be removed (See Ex. 216) .......... . 

664 Feb. 27, 1919, re proposed letter to 
Trustees requesting detailed item
ized ,statement of monthly outlay .•.. 

666 March 3, 1919, re Judge Smith'. let-
ters (See Ex. 218) .........••....... 

667 March 4, 1919, re literature borrowed 
at Reading Rooms ................. . 

668 March 5, 1919, re letters by Messrs. 
Harvey and Dittemore (See Ex. 219) 

676 March 18, 1919, re Mr. Dittemore's let
ter against Mr. Rowlands' dismissal 

720 July 19, 1917, re Mr. Merritt's election 
as Director ....................... . 

724 Original Hecords, mostly month of 
June, 1915, marked for identification 

725 Sept. 27, 1918, re Mr. Rathvon's elec-
tion as Director ................... . 

734 Oct. 22, 1898, re Mr. Neal's release as 
Trustee .........................•. 

735 Oct. 22, 1898 (First Members' Rec
ords, Vol. 2, p. 204) re Mr. Hatten's 
and Mr. Clark's appointments as 
Trustees .........••..•............ 

737 July 22, 1912, re Mr. Neal's election 
as Director ........................ . 

751 Nov. 1, 1917", re resolution to in
crease salaries; also Mrs. Eddy's let
ter of July 10, 1909, and Attorney's 
opinions .......................... . 

752 Dec. 21, 1917 .....•.......•••.•.•.. 
768 Nov. 21, 1910, re Mr. Dickey's election 

as Director ....................... . 
770 Oct. 1. 1895, re Mr. Bates' resignation 

and Mr. Hanna's election as Director 
771 Nov. 2, 1.895, re Mr. Hanna's resigna-

tion as Director ................... . 
772 Nov. 8, 1895, re Mr. Johnson's election 

as Director .....................••. 

• DupJtcate number. 

p. 436, e. 3 

p. 438, c. 2 

p. 438, c. 2 
to p. 489, c. 2 

p. 438, c. 3 

p. 439, c. 3 

p. 439, e. 3 
to p. 440, c. 1 
p. 442, c. 3 
to p. 443, c.l 

p. 443, c.1-3 

p. 443, Co 3 
to p. 444, Co 1 

p. 444, Co 1-2 

p.445, c.1-2 
p. 445, c. 2 

p. 445, c. 2 
to p. 446, c. 1 

p. 447, c. 1 
p. 217, c. 2 

p. 447, c. 2 
p. 217, c. 3 

p. 448, c. 2 

p. 448, c. 2 

p. 448, c. 2-3 

p. 450, c. 2 

p. 594, c. 1 
p. 613, c. 2 
p. 626, c. 1 

p. 636, c. 1 

p. 666, c. 2-3 

p. 666, c. 3 

p.667, c.2-3 

p. 701, c. 2 
to p. 707. c. 2 
p. 707, c. 3 

p. 715, c. 2 
p. 715, c. 3 
to p. 716, c. 1 

p. 716, c. 1 

p. 716, c. 1 

( 

( 

( 

I 



( 

( 

( 

17{ May 31, 1909, re Mr. Johnson's resIg
nation, and Mr. Dittemore's election 
as Director........................ p. 716, c. 1-2 

176 March 23, 1893, Mr. Eastaman's res-
ignation and Mr. Armstrong's elec-
tion as Director.. . . . . . . . . . . . . . . . . . . p. 716. c. 2-3 

716a March 28, 1893..................... p. 116, c. 3 
116 Jan. 6, 1908, re Mr. Stewart's election 

as Director........................ p. 716, c. 3 
111 Sept. 25, 1918, re Mr. Stewart's resIg-

nation as Director................. p. 716, c. 3 
118 Sept. 21, 1918, re Mr. Rathvon's elec- p. 116, c. 3 

tion as Director .................... top.717.c.l 
179 June 19, 1902, re Mr. Chase's resigna-

tion and Mr. DeCamp's election as 
Director .......................... . 

180 Dec. 5, 1902, re Mr. DeCamp'sreslg-
nation as Director ................ . 

181 Dec. 10, 1902, re Mr. Chase's re-elec-
tion QS Director ...... ............. . 

182 July 22, 1912, re Mr. Neal's election 
as Director ....... '" .............. . 

183 July 19,1911, re Mr. Merritt's election 
as Director ....................... . 

186 Aug. 11, 1898, re' Mr. Bates' retire-
ment as Trustee ................... . 

Exhibits Not Numbered 
March 20. 1919, conference with Coun· 
scI re retirement of Mr. Dittemore as 
Trustee' under the Will ............. . 
Aug. 13, 1918, re Mrs. Longyear's let· 
ter July 20, 1918; Judge Smith re
quested to prepare answer; Mr. Mer-
ritt submits draft of answer ........ . 
Aug. 15, 1918, return of Mr. Merritt's 
draft of answer; Mr. Dittemore's 
'Protest .......................... . . 
Nov. 20, 1918, re removal old record 
books from Beauchamp collection, 
placed i!l directors' vault ........... . 
Aug. 8, 1916, Mr. Tennant's letter re 
outcome of Annie C. Bill litigation; 
Monitor deficit ..................... . 
Jan. 17, 1917; conference with Mr. 
Dixon re foreign translations ....... . 
July 27, 1917, re salaries of Trustees 
July 31, 1917, re request for advance 
copies of periodicals and Monitor .... 
Aug. 16, 1917, re request to Sentinel 
Editor to establish colulUn "Selected 
Articles" ........ " ................ . 
Aug. 20, 1911, re publishing article 
··Principle and Practice," by Mary 
Baker Eddy ....•.....•.•...•.•.••. 
Aug. 27, 1917, conferences with 
Messrs. Dixon and Ogden; Mr. Me
Craekan granted leave of absence .... 
Aug. 29,1917, re placing Postmaster
General's matUng notice on peri-
odicals •••.•••••••••••••.••.•••••• 
Aug. 31, 1917, consideration of edito
rials for Sentinel; conference With 
Mr. McKenzie ......... ....... . '.' .. . 
Sept. 4, 1917, re publishing article 
·'The Near Future," in the Sentinel. .. 
Sept. 10. 1917, letter to Mrs. Knott re 
article for Journal; Mr. Watts Inter
viewed re Monitor advertising in 
Journal .......................... . 
Sept. 11, 1917, editorials approved for 
Journal .......................... . 
Sept. 14, 1911, re re-establlshlng Hotel 
and Travel Dept. .................. . 
Sept. 18, 1911, Mr. Watts Interviewed 
re Monitor advertising ............. . 
Oct. 2, 1911, re notice "Distribution 
of Literature"· ................... . 

p. 711, c. 1 

p.711, c. 1 

p.117, c.1-2 

p.111, c.2 

p.717, c. 3 

p. 728, c. 3 

p.118, c.3 
p.300, c.1-2 

p.278, c.3 
to p. 219, c. 1 

p. 279, c. 1 

p. 283, c. 3 
to p. 284, c. 1 

p. 384, c. 1-2 
p. 384, c.3 
to p. 385, c. 1 
p.390, c.2-3 

p. 390, c. 3· 

p. 391, c.1 

p. 391, c.1 

p. 391, c. 1-2 

p. 391, c. 2. 

p. 391, c.2 

p. 391, c.2 

p.891, c. 3 

p. 391, c. 3 

p. 391, c. 3 

p. 391, c. 3 

p. 392, c.1 

XXV 

Oct.15,1911,lntervlew with Mr. Lesan 
re advertising ..................... p. 392, c. 1 
Oct. 19, 1917. two articles for Sentinel 
of Oct. 27th read and approved...... p. 392, c. 1 
Oct. 29, 1911,lnstructions to Editorial 
Dept. re articles by members of 
Mother Church •.•••.•....••.•...•. p. 392, c. 2 
Nov. 2. 1917. Notice "Comforts for 
Army and Navy," for Sentinel, 
approved. • • . . . • • . • • • • . . . • . . • • • • • • • p. 392, c. 2 
Nov. 5, 1917, Poem, "Our National 
Thanksgiving Hymn," by Mary Baker 
Eddy. to be printed in SentineL..... p. 392. c. 2 
Nov. 7, 1917, re Sentinel cover adver-
tisement .......................... p. 392, c. 2 
Nov. 16, 1917, Mr. Dixon interviewed. 
and asked to go to New York re Y. M. 
C. A. Drive ........•.....•••...•... p. 392, c. 2 
March 21, 1895, re Mr. Johnson's 
resignation, and Mr. Bates' election 
as Director..... . . . . ... . . . . . . . . . . . . . p. 715, c. 3 

RECORDS OF ·FIRST OR EXECUTIVE MEMBERS, 
BOARD OF DIRECTORS AND ANNUAL MEETINGS 

(Vols. 1, 2 and 3, 1892 to 1909. See Ex. 109, 110 and 111) 

101 Sept. 23, 1892, re adoption Tenets and p. 230, c. 2 
Rules 1-6.......................... to p. 232, c. 1 

109 Vol. 1, Sept. 23, 1892, to Nov. 6, 1894, p. 232, c. 2 
marked for identification. . . . . . . . . . . . to p. 233, c. 2 

110 Vol. 2, Dec. 29, 1894, to June 11, 1902, p. 232, c. 3 
marked for Identification............ to p. 233. c. 2 

111 Vol. 3, May 15, 1902, to May 28, 1909, p. 232, c. 3 
marked for identification............ to p. 233, c. 2 

112 May4,1895 (Vol. 2, p. 21) Includes two p. 233, c. 3 
letters by Mrs. Eddy............... to p. 235, c.1 

123 Feb. 10, 1898 (Vol. 2, p. 183) re filling 
vacancies on Boards................ p.241, c.1-2 

124 Aug. 25, 1898 (Vol. 2, p. 200) re Trus-
tees to fill vacancies. . . . . . . . . . . . . . . . p.241. c.2-3 

125 July11,1899 (Vol. 2, p. 258) re chUrch p.241, c. 3 
periodicals ........................ p. 251, c. 2 

126 Jan. 10, 1901 (Vol. 2, p. 313) re By-
Law, Board ot Directors to transact 
business. . . . . . . . . . . . . . . . . . . . . . . . . . . P. 242, c. 1-2 

121 Dec. 28, 1895 (Vol. 2, p. 50) re Rules 
and By-Laws to constitute Church 
Manual. • . • • • . . . • • . • • • • . • . • . • . • • • .• p. 243, c. 1 

129 March 10, 1899 (Vol. 2, p. 223) accept-
ing 10th Edition Manual. . . . . . . . . . . . . P. 246, c. 3 

130a Feb. 20, 1901 (Vol. 3, p. 22) (Direc-
tors' Records) re adoption 20th Edi- p.247, c.1-2. 
tion Manual.. . . . . . . ... . . . . . . . . . . . . . p. 248, c. 1 

132 July 30, 1903 (Vol. 3, p. 122) (Direc-
tors' Records) re adopti9n 29th Edi-
tion Manual ....................... .p.248, c. 1-2 

134 Sept. 21, 1903 (Vol. 3, p. 125) (Direc-
tors' Records) re adoption 30th Edi-
tion Manual ....................... p. 248, c. 2 

142 March 16, 1896 (Vol. 2, p. 106) re no 
Board of Trustees in Mother Church J). 250, c. 1 

143 Jan. 18, 1898 (Vol. 2, p. 178), amend-
ing By-Law re no Board of Trus-
tees In Mother Church.............. p. 250, ~.1-2 

146 Feb. 10, 1898 (Vol. 2, p. 183) (See 
Ex. 123) .....•...••.•......••.••... p.251, c.1-2 

148 July 30, 1903 (Vol. 3, p. 122) (Direc-
tors' Records) (See Ex. 132) . . . . . . . . . p. 251, c. 3 

149 July 15, 1903 (Vol. 3, p. 120) re "Pub-
lishing Buildings" •.•.............. p. 252, c. 2 

160 March 17, 1903 (Vol. 3, p. B8) re First 
Members to be known as Executive.. J).252, c.2-3 

156· Oct. 4. 1901 (Vol. 3, p. 45) (Directors' 
. Records) re adoption By-Law "Offi-

cers and Term of Service". . . . . . . . .. p. 254, c. 2-3 

• Duplicate number. 



/ 

166' Nov. 14, 1901 (Yol. 3, p. 48) (Dlrec
tors' Records) re By-Law adopted 
Oct. 4, 1901. ........•.••.•.••.•.... 

157 May 15, 1902 (Yol. 3, p. 57) (Dlrec
tors' Records) Amendment re term 
ot office .......................... . 

169 Aug. 22, 1898 (Vol. 2, p. 199) By-Law 
re weekly newspaper .............. . 

173 June 16, 1902 (Yol. 3) re election of 
officers ........................... . 

174 June 29, 1903 (Yol. 3) re election of 
officers ........................... . 

175 June 13, 1904 (Yol. 3) re election of 
officers ........................... . 

176 June 12, 1905 (Yol. 3, p. 218) (Dlrec
tors' Rccords) re election of officers 

177 June 11, 1906 (Yol. 3, p. 269) (Direc
tors' Records) re election of officers 

178 June 10, 1907 (Yol. 3, p. 302) (Direc
.tors' Rccords) re election of officers 

179 June 15, 1908 (Yol. 3, p. 324) (Dlrec
tors' Records) re election of officers 

735 Oct. 22, 1898 (Directors' Records) re 
release of Mr. Neal, and appointment 
ot Messrs. Hatten and Clark as 
Trustees ......................... . 

761 Sept. 25, 1895, By-Laws read and 
received .......................... . 

763 Dec. 13, 1898 (Yol. 2, p. 211) re Art. 
XI, Sect. 2, Ninth Edition ..... ..... . 

784 Jan. 15, 1898, re Mrs. Eddy's letter 
Jan. 15th. and a papel' entitled, "A 
Gift to The Mother Church and a 
Grant ,of Trusteeship" read by Clerk 
and adopted by unanimous vote ..... 

784a Jan. 18, 1898, re letter to Mrs. Eddy .. 
787 Aug. II, 1898, re :ro.lr. Bates' retire-

·mcnt as Trustee .................. . 

Exhibit Not Numbered 

Oct. 5, 1892 (Yol. 1, p. 11). "Rule 7" 
adopted; 59 members subscribe to 
Tenets ........................... . 

p. 254, c. 2 

p. 254, c. 3 

p. 255, c. 2 

p. 258, c.1-2 

p. 258, c. 2 

p. 259, c.1-2 

p. 259, c. 2 

p. 259, c. 2 

p. 259, c. 3 

p. 259,. c. 3 

p. 666, c. 3 

p. 711, c. 3 

p. 712, c. 1 

p. 717, c. 3 
to p. 718, c. 1 
p. 718, c. 1 

p. 729, c. 1 

p. 232, c. 1-2 

JOINT MEETINGS OF TRUSTEES AND DIRECTORS 

255 

267 
269 

272 

273 
274 

275 
289 
301 

303 
309 

311 

312 

313 

314 
315 

TRUSTEES' RECORDS 

Jan. 26, 1898, re Mrs. Eddy's letter of 
Jan. 15, 1898, and presentation and 
acceptance of Deed of Trust ....... . 
Nov. 22, 1900 ...................... . 
April 8, 1901, re Mr. Willis' election 
as first Editor ..................... . 
March 18, 1902, re recognition of 
Branch Churches .................. . 
April 22, 1902 ..................... . 
June 17, 1902, re Mr. McLellan's elec-
tion as Editor-in-chief ............. . 
June 21, 1902 ...................... . 
Jan. 26, 1904 .....•••...•...•.•..... 
July 27, 1908, re printing List of 
Members ......................... . 
Aug. 11, 1908 ...................... . 
Jan. 8, 1913, re exhibit at Panama Pa-
cific Exposition .................... . 
Jan. 1, 1914, duties and position of 
Trustees were discussed re Deed of 
Trust and Manual ................ . 
Jan. 8, 1914, re employing Mr. Ten-
nant on The Monitor ............... . 
March 11, 1914, re cheap edition ot 
the book, "Life of Mary Baker Eddy" 
Feb. 10, 1915 ......••....•.•.....•.. 
Jan. 27, 1916, re '?,rork and responsl-
b11Jty ot the two Boards ........... . 

• Dupllcate number. 

p. 310, c. 2 
to p. 311, c.1 
p.312, c. 2-'3 

p. 312, c. 3 
p. 312, c. 3 
to p. 313, c. 1 
p. 313, c. 1 

p. 313, c. 1 
p. 313, c.1-2 
p. 314, c. 2 

p. 315, c. 2 
p. 315, c. 3 

p.316, c. 3 

p. 317, c. 1 

p. 317, c. 1 

p. 317, c. 1 
p.317, c.1-2 

p. 317, c. 2 

xxvi 

316 Feb. 7, 1916 ••.•••••••••••.••••••••• 
317 Feb. 14, 1916 ••.•..•.••••.•••••••.•• 
318 Feb. 15, 1916 .•..•..•.•••••...•••.•. 
319 Feb. 24, 1916, re good workIng basis 

agreed to by all ................... . 
320 Feb. 28, 1916 .•••••••.••...••••••••• 
321 March 13, 1916, re form Letters, ctc. 
322 March 20, 1916 .•.•..•••••••••••.••• 
323 March 27, 19l6 .................... . 
325 April 3, 1916, re closing PubIlshing 

House at 4:30 P. M .••.•••••••..•.•• 
328 April 18, 1917, discussion proposed 

increase of rates of periodicals, new 
French Herald, and enlarging Pub-
lishing. House ..................... . 

330 May 5, 1917, re buIIetin to be sent to 
Congressmen ..................... . 

332 June 7, 1917, re Bible Lesson Com
mittee discussed with committee for 
the Directors ...................... . 

333 June 20, 1917, re discussion of pam
phlet, "What went ye out for to see?" 

334 July 26, 19l7, re lIIr. Rowlands' 
election to Board of Trustees ...... . 

336 Aug. 7, 1917 •........•.•.•••••.•.••• 
337 Aug. 21, 1917, re retaining Mr. Lesan 

as advertising counsel, etc ......... . 
341 Oct. 29, 1917, re notice to appear in 

the Sentinel, announcIng the' new 
period,ical, Le H~raut de Christian 
Science, etc ........................ . 

343* Dec. 27. 1917. re Monitor' to Congress
men, and publishing pamphlet Hym-
nal, etc ............................ . 

343* Jan. 9, 1918, re discussion of yest 
pocket Quarterly and Bible ........ . 

344 Feb. IS, 1918, re cards published in 
JOUl'~al only every three months .... 

346 M·arch 4, 1918, re McLellan collec
tion of letters from Mrs. Eddy, and 
plans for new Publishing House, etc. 

347 May 27,1918. consideration Directors' 
letter re sect. E, par 7, of Memo-
randum, February, 1916 ........... . 

352 June 24. 1918 ..................... . 
354 July 8, 1915, re rental of additional 

space, and Dr. Colby's appointment 
to Bible Lesson Committee, etc ..... . 

355 July 30, 1!)18, re Editorial Depart-
ment ,vork, etc .................... . 

356 Aug. 8, 1918, re changing The Moni
tor to one edition, from afternoon 
to morning paper ................. . 

357 Au~. 15, 1918, re ·purchase of auto-
mobile, etc ........................ . 

362 Se~t. ,~. 1918, re pamphlet "Purifi-
catIon ........................... . 

366 Sept. 11, 1918, re lengthy diSCUssion 
of Deed of Trust and Manual, etc ..... 

385 March la, 1919, re discussion or new 
memorandum .................... . 

386 March II, 1919. re new memorandum 
with changes made by trustees ..... 

388 March 13, 1916, re Bible Lesson 
Committee work ................. . 

555 May 31, 1918, re visit of Asst. Sec. of 
War for France, and French consul 

656 June I, 1918, re visitors from France 

Exhibits Not Numbered 

June 17, 1902, re Mr. McLellan's elec
tion as Editor-tn-chie!, and Miss 
Mary Speakman as assistant ....... . 
July 23, 1917, re Mr. McKenzie being 
Editor •..•........................ 

• Duplicate number. 

p. 317, c. 2 
p. 317, c. 2 
p. 317, c. 2 

p. 317, c. 3 
p. 318, c. 2 
p. 318, c. 2 
P. 318, c. 2 
p. 318, c. 2 

p. 319, c. 3 

p.321, c.1-2 

p. 322, c. 2 

p. 322, c. 3 
p. 322, c. 3 
to p. 323, c. 1 
p •. 323, c. 1 
p. 44, c. 2 
p.323, c. 1-2 

p. 323, c. 2 

p. 323, c. 3 
to p. 324, c. 1 

p.324, c. 1-2 

p. 324, c. 2 

p. 324, c. 2 

p. 324, c. 3 
to p. 325, c. 1 
p. 325, c. 1 
p. 182, c. 1 
p. 402, c. 2 
p. 325, c. 2 

p. 325, c. 3 

p. 326, c. 1 

p. 326, c. 1 

p:326, c.1-2 
p. 326, c. 3 
to p. 327, c.1 
p. 328, c. 3 
to p. 329, c. 3 

p. 333, c. 2 

p.333, c. 2-3 

p. 335, c. 2 

p. 403, c. 2 
p. 403, c. 3 

p. 88, c. 3 
p. 197, c. 3 
p. 68, c. 1 

'"', 

c 

( 



( 

( 

( 

JOINT MEETINGS OF DIRECTORS AND TRUSTEES 
DIRECTORS' RECORDS 

205 Feb. 3, 1919, re two Letters from Mr. 
Dittemore; Mr. Rathvon's letter, and 
agreement to meet jointly every week 
(See Ex, 24 and Ex. 641) ........... , 

2Q8 Feb. 10, 1919, re memorandum to be 
signed by both Boards (See Ex. 26a 
and Ex; 647), etc .. , ••.•••••••••.•••• 

214 Feb. 24, 1919, re letter read and given 
to Trustees (See Ex. 26 and Ex. 658) 

218 March 3,1919 ..................... . 

224 March 11, 1919 (See Ex. 672) ....... 

228 March 17. 1919, re dismissals, etc .... 

485 Feb. 28, 1916. re notice and form 
letters ........................... . 

486 March 6, 1916, 1'e letters sent to 
churches and societies desiring cards 

487 March 13, 1916, re proposed al>point
ments to Bible Lesson Committee, etc. 

4.88 March 20, 1916. 1'e church cards and 
foreign translations .............. . 

,(89 March 27, 1916, re practitioners' 
cards ............................• 

490 April 3, 1916. 1'e plan to extend credit 
to Reading Rooms ................ . 

491 June 12. 1916. re ·publlshlng Memo-
randum He" ...................... . 

512 Jul)' 18, 1917 ..................... .. 
613 July 19, 1917 ...................... . 
614 July 19, 1917 ..................... .. 
.515 July 19, 1917 ..................... .. 
616 July 23, 1917 ...................... . 

618 July 25, 1917 ..................... .. 
620 Dec. 7,1917 ...................... .. 
521 Dec. 19, 1917, re advertisements, etc. 
623 Jan. 9, 1918, 1'e vest pocket Quarterly 
530 Feb. 15. 1918, re publishing cards In 

Journal every~three months ....... . 
536 April 8, 1918, re the practice of clos-

ing Sentinel forms. etc ............. . 
638 May 13, 1918 ...................... .. 
539 May 15, 1918, re consideration of the 

work of Publishing Society ........ . 
644 June 24, 1918. re appointment to 

Bible Lesson Committee, and salary 
ot. employees ..................... . 

544a July 8, 1918. re numerous subjects .. . 
648 July 30, 1918 ..................... .. 
649 Aug. 8, 1918, re changing The Moni-

tor from an evening to a morning 
paper ............................ . 

550 Aug. 15, 1918, re recent purchase of 
auto, and detail of income and profits 

654 May 27, 1918, re affairs or Publish
ing Society. and relations between 
Boards (See Ex. 347) .............. . 

660 Sept. 4, 1918, re publishing pamphlet 
"Purification" ..... : .............. . 

665 Sept. 4, 1918 (See Ex. 660) ......•.•• 
673 Sept. 11, 1918, re relations and re

spective responsibilities of the two 
Boards 

641 Feb. 3, 1sis: ~~. M;: R~th;~~;; 'l~tt~~, 
a.l~o agreement to meet jOintly every 
week (Ex. 24) ..................... . 

647 Feb. 10, 1919, Interview with Trus-
tees lasting two hours ............. . 

668 Feb. 24. 1919, letter read and given to 
Trustees (See Ex. 26) ............. . 

671 March 10. 1919 (See Ex. 223) ...... .. 
672 March 11, 1919 (See Ex. 224) •• " •••• 

p. 290, c. 1 

p. 290, c.2-3 

p. 292, c.2-3 
p.293, c.2-3 
p. 217, c. 3 
p. 296, c. 2 
p.286, c.2-3 
p. 297, c. 2 
to 'po 298, c. 3 

p. 382, c. 3 

p. 382, c. 3 
p. 382, c. a 
to p. 383, c. 1 

p.383, c.1 

p. 383, c.1-2 

p. 383, c. 2 

p. 383, c. 2 
p. 388, c. 3 
p. 389, c. 1 
p. 389. c. 2 
p. 389, c. 3 
p. 389, c. 3 
to p. 390, c. 1 
p. 390, c. 1 
p. 392, c. 3 
p. 392, c. 3 
'P. 393, c. 1 

p.394, c.1-2 

p. 395, c. 1 
p. 395, c. 1 

p.395, c.1-2 

'P. 397, c. 1 
p.397, c.1-2 
p. 397, c. 3 

p. 397, c. 3 
p. 397, c. 3 
to p. 398, c. 3 

p. 402, c. 1 

p. 404, Co 2 
p. 406, c. 3 

p. 409, c. 2 

p. 437, c. 3 
p. 439, c. 3 
to p. 440, c. 1 

p. 446, c. 2 
p. 449, c. 8 
p. 449, c. 3 

xxvii 

Exhibits Not Numbered 

Sept. 11, 1916, re Mrs. Myra B. Lord 
being made editorial manager. . . . . . . p. 3,84, c. 3 
Aug. 7, 1917, re proposed changes in 
some of the periodicals. . . . . . . . . . . . . p. 390, c. S 
Aug. 16, 1917, re advertising The 
Monitor in the other Christian 
Science periodicals................. p. 390, c. 3 
Aug. 21, 1917, re advertising the 
Monitor in publications other than 
those of Christian Science.......... p. 391, c. 1 
Sept. 26, 1917, re French Herald.... p. 391, c. 3 

to p. 392, c. 1 

LEGAL PAPERS 

740 Copy of Mrs. Eddy's Will........... p. 687, c. 1 
to p. 690, c. 1 

747 Certified. Copy of Petition, Ira O. p.695, c.2-3 
Knapp et al., for appointment of a p. 697, c. 2 
Trustee, dated Jan. 15, 1906; with to p. 698, c. 3 
accompanying documents, including p. 1094, c. 1 
Declaration of Trust, April 29, 1905.. to p.1095, c. 3 

748 Copy of Decree of Supreme Court, p. 698, c. 3 
dated Jan. 29, 1906 (see Ex. 747).... to p. 699, c.1 

p. 1095, c. 3 
749 Copy of Bond, dated Jan. 29, 1906 p.699, c.1-2 

(eee Ex. 747 and Ex. 748)........... p. 1096, c. 1 

Exhibits Not Numbered 

Portion of Certified Copy of Bond, 
from Leon M. Abbott. to C. S. Board 
of Directors, filed Jan. 29, 1906 (see p. 713, c. 3 
Ex. 749)........................... to p. 714, c.1 
Act, Chapter 115 of the Acts and Re-
solves of the Massachusetts Legisla-
ture of 1913. "An Act to Authorize 
The First Church of Christ, Scientist, 
In Boston to take and hold property 
under the Will of Mary Baker Eddy, p.687, c.2-3 
Sect. 1 and 2'".. .. .. .. .. .. .. .. .. .. .. p. 690, c. 1 

DEEDS 

1 Deed of Trust, constituting the Board 
of Trustees-organizing The Chris
tian Science Publishing Society, Jan. 
25. 1898............................ p. 11, c.1-3 

2 Deed of Trust, Sept. 1. 1892, convey- p. 13, c. 2 
ing land for Church Edifice......... p.818, c.2-3 

p. 1085. c. 1-3 
3 Metcalf to Knapp et aI., March 19, p. 13, c. 2 

1903, conveying land for church pur- p. 818. c.2-3 
poses ............................. p. 1088, c. 1-2 

115 C. S. Publishing Society to Mrs. Eddy, p. 235, c. 2 
Jan. 21, 1898....................... to p. 236, c. 2 

743 Mary Baker Eddy to The First 
Church of Christ, Scientist, Jan. 25, p. 693, c. 3 
1898 (See Ex. 115)................. p.1088, c. 2-3 

744 Certified copy extracts from Deed, p. 693, c. 3 
Mary Baker Eddy to Ira O. Knapp to p. 694, c. 2 
et als., Dec. 21, 1903, Lots H-I. . . . . • p. 812, c. 3 

to p. 813, c. 2 
p. 1088, c. 3 
to p. 1089, c. 2 

745 Abbott to Knapp et als., May 11, p. 696, c. 1-2 
1904, Lot 25.. .. .. .. .. .. . .. .. .. .. .. . p. 812, c. 2 

p. 1093,c. 1-3 
746 Whitcomb to Knapp et als., May 11, p. 696, c. 2 

1904, Lot 26................. . . . .. . • to p. 697, c. 1 
p. 1093, c. 3 
to p. 1094, c. 1 

760 Ahhott to McLellan et als., June 1, 
1914, with letter attached. May 28, p. 699, c. 2 
1914, from Mr. Dittemore, Secretary. to p. 700, c. 2 
to Mr. Abbott...... ......... ....... p. 1096, c. 1-3 



767 Indenture, Mary Baker G. Eddy to p. 714, c. 1 
Knapp et als., Dec. 19, 1906 (re Ex. 2) to p. 715, c. 1 

p. 1086, c. 3 
to p. 1087, c. 2 

788 Metcalf to Knapp ot als., Oct. 23, p.731, c.l-3 
1896, Lot K ...•.............•...... p. 1087, c. 3 

to p. 1088, c. 1 
792* Mary Baker G. Eddy to Knapp et p. 812, c. 1 

als., March 3, 1904................. to p. 813, c. 3 
p. 1085, c. 3 
to p. 1086, c. 3 

793 Whitcomb to Knapp et als., March 17, P., 813, c. 3 
1902, Lot J........................ p. 1089, c. 2-3 

794 Declaration of Trust, Whitcomb to p. 813, c. 3 
Knapp et als., March 31, 1903. • • • • . • oto p. 814, c.1 

p. 1089, c. 3 
to p. 1090, c. 1 

795 Metcalf to Knapp ot als., March 18, p.814, c.1-2 
1903, Lot 32-33. . . . . • • • • • . . . . . . . • • .. p. 1090, c. 1-3 

796 Whitcomb to Knapp et als., March 19, p. 814, c. 2 
1903, Lots 34, 35, 36, and Lot L.o ..... p. 1090, c. 3 

to p. lOn, c. 2 
797 Bates et UX. to Knapp et als .. March p. 814, c. 2 

20, 1903, Lot E.. . . . . • . . • • . . . . . . . . •. p. 1091, c. 2-3 
798 MUnroe et ux. to Knapp et als., p. 814. c. 3 

March 20, 1903, Lot F.............. p. 1091, c. 3 
to p. 1092, c. 1 

799 Armstrong et ux. to Knapp et als., p. 814, c. 3 
March 21, 1903, Lot G.............. p. 1092, c. 2-3 

800 Carpenter to Knapp et als., March p. 814, c. 3 
30, 1903, Lot Z..................... p. 1092, c. 3 

to p. 1093, c. 1 

• Duplicate number. 

xxviii 

801 Richardson to Knapp et als., April p. 814, c. 3 
15, 1909 .••..••••..•••...••........ to p. 815, c. 2 

o p. 1096, c. 3 
to p. 1097, c.1 

802 Longyear et ·UX. to Knapp et als., p. 815, c. 2 
March 20, 1909..................... p. 1097, c.1-3 

803 Release, June 6, 1911, Longyear to 
Knapp et als., of restrictions of Deed p. 815. c.2-3 
of March 20, 1909.................. p. 1097, c. 3 

804 Buffum to Knapp et als., April 20, p. 815, c. 3 
1909 ••.••...•.•....•••..•••...••.• p. 1097, c. 3 

to p.1098, c. 1 
805 Mary Baker G. Eddy to The First p. 815, c. 3 

Church of Christ, Scientist, Tr., Feb. to p. 816, c. 3 
12, 1898........... .••.•..••....••.. p.1098, c.1-2 

806 Mary Baker G. Eddy, to Knapp et p. 816, c. 2 
als., July 7, 1905, purporting to COf- to p. 817, c. 3 
rect Deed of Feb. 12, 1898, including p. 1098, c. 2 
Ex. 806a ..•.......•................. to p.1099, c.1 

S06a Declaration of Trust, Mary Baker G. p. 826. c. 2-3 
Eddy, to The First Church 01 Christ, p. 816, c 2 
Scientist, dated Feb. 12, 1898........ to p. 817,~. 3 

p. 818, 0 c. 2 
to p. 819, c. 1 

p. 1098, c. 3 
to p. 1099, c.1 

807 Dickey et ali., to The First Church 01 p. 818 c. 1 
Christ. Scientist, March 25, 1913. . . .. p. 1099: c. 1-3 

Exhibit Not Numbered 

Portion of Section 4 of the Trust 
Deed, Jan. 25, 1898, read by Mr. Bates oP.200, c. 2-3 

( 
f 

( 



( 
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Numerical Index to Exhibits 
IN HEARING ON BILL IN EQUITY 

1 Original Deed ot Trust, Jan. 25,1898 .• 
2 Deed ot Trust, Sept. 1, 1892 •....•...• 
3 Deed conveying land for church pur-

poses, Metcalf to Knapp et als., March 

p. 11, c. 3 
p. 1S, c.2 

19, 1903.... . . . . . • . . . • .. .. . . • . . . . . . . • p. 13, c. 2 
" Letter, Trustees to Directors, dated 

Oct. 1, 1918 .....•....•••..•..•...... 
'a Letter. Trustees to Directors, dated 

Sept. 30, 1918 ............... ; ...... . 
6 Letter, Directors to Trustees, dated 

p. 15, c. 1 
.p. 15, c. 1 
top. 17,c.l 

Oct. 8, 1918, in answer to Trustees' p. 18, Co' 1 
letter of Sept. 30. . . . . . . . . . • . . •. . . . . . to p. 19, c. 2 

6 Letter, Trustees to Directors, dated 
Oct. II, 1918. in answer to Directors' 
letter of Oct. 8..................... .p.19, c.2-3 

7 Letter, Trustees to Directors, dated 
Nov. 11, 1918....... . . . . • . • . . . . . . . . • • p. 19, c. 8 

8 Letter. Directors to Trustees, dated 
Dec. 13, 1918. re change in teaching 
year .......................... 0.0 • • • p. 20, c. 1-2 

Sa Inclosure, which accompanied letter 
marked Ex. 8....................... p. 20, c. 1-2 

9 Letter, Trustees to Directors, dafed 
Dec. 18, 1918, in answer to Ex. 8. . . . . . p. 20, c. 2-3 

10 Letter, Directors to Trustees, dated 
Dec. 18, 1918, re having a joint meet-
ing of the Boards................... p. 20, c. 3 

11 Letter, Trustees to Directors, in an- p. 20, c. 3 
ower to Ex. 10...................... to p. 21, c. 1 

also p. 423, c. 3 
12 Letter, Directors to Trustees, dated 

Dec. 20, 1918........................ p.21, c.1-2 
13 Letter, Directors to Trustees, dated 

Dec. 20, 1918 ........................ · p. 21, c. 2-3 
14 Letter, Trustees to Directors, dated 

Dec. 24, 1918. in answer to Ex. 12 and 
Ex. 13.............................. p. 21, c. 3 

15 Letter. Directors to Business Manager, 
John R. Watts, dated Dec. 26, 1918.... p. 22, c. 1 

16 Letter, Directors to Trustees, dated 
Dec. 28, 1918........................ p. 22, c.1-2 

17 Letter, Trustees to Directors, dated 
Dec. 31, 1918 ..................•....• 

18 Lettl'r, Directors to Trustees, dated 
Jan. 3, 1919 ........................ . 

19 Letter, Directors to Trustees. dated 

'P. 22. c. 3 
p. 22, c. 3 
to p. 23,c.l 

Jan. 17, 1919........................ p.23, c.1-2 
20 Letter, Directors to Trustees, dated 

Jan. 22, 1919........................ p. 24, c. 2-3 
%1 Letter, Directors to Trustees, dated p. 24, c. 3 

Jan. 22, 1919 ........................ to p. 25, c. 2 
22 Letter, Counsel for Trustees to Coun- "p. 26, c. 2 

sel for Directors, dated Jan. 27, 1919. . to p. 29, c. 3 
also p. 461, c. 1 

23 Letter, Counsel for Directors to Coun
to p.462, c. 2 

sel for Trustees, dated Feb. 6. 1919, see p. 29. c. 3 
Ex. 678 . . . . . . . . . . . . . . . . . . . . . • . . . . . . • to p. 30, c. 2 

24 Letter, Directors to Trustees dated 
Feb. 3, 1919 .................. :...... p. 30, c.2-3 

24a Letter, William R. Rathvon to Trus-
tees and Directors, dated Feb. 2, 1919, p. 30, c. 3 

25 
accompanying Ex. 24................ to p. 31, c. 1 
Letter, Judge Smith to DIrectors p. 33, c. 2 
dated Feb. 6, 1919 ...............•.. : to p. 35, c. 2 

nlsop.456,c.2 

26 L tt 
to p. 457, c. 2 

eel', Directors to Trustees, dated 
Feb. 24, 1.919, re memo for joint olg- p. 35, c. 2 
nature, wlth enclosure, Ex. 26a...... to p. 36, c.::; 

260 Draft ot Agreement (Unsigned) dated 
Feb. (blank), 1919 ........... :...... p. 37, c. 1 

xxix 

27 Notice of Dismissal of Mr. Rowlands, p. 37. c. 2 
served March 17.1919 ............... top.38.c.l 

28 Letter, Directors to Mr. Eustace and 
Mr. Ogden, Trustees, dated March 
18, 1919 ........•.•••........•...• ,.. p. 39, c.2-3 

29 Letter, Trustees to Directors, dated 
March 21, 1919...................... p. {O, c. 1 

30 Letter, Trustees to Directors, dated 
March 25, 1919, intormlng them ot the 
filing of the Bill in Equity............ p. 40, c. 1 

31 Letter, Directors to Mr. Watts, dated 
March 18, 1919...................... p. 40, c. 2 

32 Letter, Mr. Watts to Directors, dated 
March 19, 1919...................... p. 40, c. 2 

33 Letter, Mr. Merritt to Trustees, dated 
July 26, 1917, tendering his resigna-
tion as a trustee.................... p.44, 0.1-2 

34 Letter. Mr. Eustace to DIrectors, dated 
Sept. 30, 1912....................... p.47, c.1-2 

35 Copy of The Christian Science QuaT-
terly, for the quarter ot April, May 
and June, 1919, Vol. XXX, No. 1...... p.55, c.1-2 

36 Draft entitled "Memorandum," pre- p. 61, c. 1 
pared by Mr. Eustace, Nov. 20, 1915.. to p. "63, c. 2 

36a Cursory revision of memorandum, p. 134, c. 2 
Ex. 36.............................. ·to p.135, c. 2 

37 Letter, "Ir. Ogden to Directors, dated 
July 24, 1917, re resignation as Busi
ness 1\fana,ger because of election to 
Board of Trustees................... p.67, c.2-3 

38 Letter, Directors to Trustees, dated 
June S, 1914........................ p.68, c.2-3 

39 Leiter. Trustees to Directors, dated 
May 6, 1918, re Mr. Stanger..... ..... p. 69, c. 1 

40 Letter, Trustees to Directors, dated 
June 4, 1918........................ p. 69, c. 2 

FOLLOWING-Issued by The Chris
tian SCience Publishing Society. rela
tive to distribution of literature. 

42 Memorandum B, dated 1915. discussed on 
41 Memorandum A, dated 1913. 1 
43 Memorandum C, dated 1916. pp. 72-76 
44 Memorandum D, dated 1919. I and pp. 96-97 
45 General Bulletin, dated 1919. 
46 The in~ide front cover of The Chris

tian SCience Journal for January, 1918 
47 Copy of Bulletin issued by Publishing 

Society March 27, 1919 ............. . 
48 Printed letter headed "The Christian 

Science Publishing SOCiety, Boston, 
U. S. ~~." ........................... . 

49 Printed document headed "Application 
for Advertisement in the List of Prac-
titioners in The Christian Science 
Journal" .......................... . 

60 Printed Circular letter from the Pub
lishing Society to. "Dear Friends" 
wIthout date ........................ . 

51 Blank Application trom a Church ot 
Christ, Scientist, for a card in The 
Christian Science Journal .......... . 

52 Printed torm letter from the Pub
lishing Society relative to the organi-
zation of a society . ................. . 

63· Printed form of application from a 
society for a card in The Christian 
Science JournaL ................... . 

63· Copy of Letter, Directors to Trus-
tees, dated March 31, 1919 .......... . 

• Uup;UC'aUoD of numbers as it appears In 
the recorda. 

p. 80. c. 1 

p.83, c.2-3 

p. 83; C. 3 

p.84, c.I-2 

p. 84. C. 2 

p.85, c.1-3 

p. 85, c. 3 
to p. 86, c. 2 

p. 86, 
p.90, 
p. 91. 

c.2 
c. 2 
c. 2 



63a Copy of record accompanying Ex. 63, 
re election Ella W. Haag, C.S.D .• as p. 90, c. 2 
Associate Editor (see Ex. 234)....... p. 91, c. 2 

64 Copy at Letter, Trustees to Dlrec- p. 90, c. 2 
tors, dated April 1, 1919 ..••.•.•..• also p. 91, c. 2-3 

64a Copy of Letter. dated April 1. 1919. to p. 90. 0. 3 
Han. John L. Bates, from .. W-C·· .••.. also p. 91, c. 3 

65 Copy of Letter, Directors to Trustees, 
dated April 3. 1919.................. p. 91. 0. 3 

66 Copy of Letter, Trustees to Directors, p. 90, c. 3 
dated April 28. 1919 ............•••.• also 1/. 91. 0. 3 
FOLLOWING ARE-uThe Complete 
Works of Mary Baker Eddy," as pub-
lished by The Ohristian Science Pub-
lishing Society under the contract 
with the Trustees under the Will of 
Mary Baker Eddy. Ex. 67 to Ex. 67g 
inclusive, marked for identification. 

67 Copy of "Science and Health with Key 
to the Scriptures............ .. .. . . . • • p. 95, c. 2 

67& Copy of "Unity ot Good and Other 
Writings" .......................... p. 95, c. 2-3 

67b Copy of "Miscellaneous Writings," 
1883-1896 .................••...•••. p. 95. 0. 3 

67c Co~r: of ':,Christian Healing and Other 
WrItIngs •.• • . . • . • . • • • . • • . . • . . . . . . • 'P. 95, c. 3 

57d Copy of "The First Church ot Christ. 
Scientist, and Miscellany............. p. 95, c. 3 

57e Copy of "Poems" by Mary Baker Eddy p. 95. 0. 3 
571 Copy of "Christ and Christmas". . • . • • p. 95. 0. 3 
57g Copy of eighty-ninth edition of the p. 95. c. 3 

Manual of The Mother Church (see to p. 96, c. 1 
Ex. 455) ...••••...................•• see p. 249. c. 2 

to p. 250. c.1 
58 Copy of the Christian Science Hym-

nal marked for identification..... ... p. 96, c. 1 
69 Copy of "The Life of Mary Baker 

Eddy" by Sibyl Wilbur. marked for 
identification • .. • .. .. .. • . .. . . .. . .. . p. 96, c. 1 

60 Bill from Publishing Society to Miss 
Simon <for 50 cents, dated May 2, 1919, 
and stamped "Received Payment, May 
8, 1919, The Christian Science Publish- p. 97, c. 2 
ing Society," marked for identification to p. 98, c.l 

61 Bill of The Christian Science Publish
ing Society to Miss Simon for 50 cents, 
dated June 18, 1919. marked for iden-
tification ...•...•................... p. 98, c. 1 

62 "Application ror card in the list of 
practitioners in The Christian Science 
Journal," mlJ.rked .. Sample"......... p.98, c.2-3 

63 Circular letter on letterhead of Pub-
lishing Society signed David B. Ogden. p. 98, c. 3 
Manager, and addressed "Dear Friend" to p. 99, c. 3 

. FOLLOWING ARE FOUR PUBLICA
TIONS of The Christian Science Pub
lishing Society: 

64 Copy of Del' Herold del' Christian 
Science for June, 1919.............. p. 107, c. 1 

66 Copy of Le H~raut de Christian 
Science for June, 1919.............. p. 107, c. 1 

66 Copy o·f the Christian Science Sen-
tinel, of June 28,1919............... p. 107, c. 1 

67 Copy of The Christian Science Moni-
tor. of June 28. 1919................ p. 107. c. 1 

68 Article entitled "The Church Man
ual" on page 27 of the pamphlet enti
tled "Fulfil!ing the Law;" published 
by The Christian Science Publishing p. Ill, c. 2 
Society, marked for identification". to p. 112. c.l 

69 Form letter, dated May 5, 1919. from p. 115, c. 3 
testimony in the Contempt Citation to p. 116, c. 1 
Proceedings ........................ and p. 1048, c. 3 

70 Letter. dated Feb. 3. 1919. Trustees to 
Frederick A.. Bangs, First National 
Bank Bldg .• Chicago. Ill ..•.......•.. 

71 Paper headed "Monitor Deficit." cov-
ering years 1908 to 1918 inclusive .•. 

72 Lrtter. Mr. Watts, Business Manager, 
to Third Assif;tant Postmaster-Gen
eral. Dcc.· 7. 1918 ......•...•.....•.. 

p. 124. c. 3 
to p. 125. c. 1 
p. 126. c. 2 
to p. 127. c. 1 
p. 128. c. 3 

see p. 136. c. 3 
to p.137. c. 3 

"13 Copy of Letter, Trustees to Directors, p. 128, c. 3 
dated Jan. 5. 1917................... to p.129. 0.1 

"14 Original Letter, Mr. Jarvis, Secretary 
Board of Directors to Mr. Eustace, ( 
Secretary Board of Trustees, dated p. 128, Co 3 . 
Jan. 5. 1917........................ to p. 129. c. 2 

75 Copy of Letter, Trustees to Directors, 
dated Jan. 10, 1917, bearing stamp 
"Approved Jan. 10. 1917. by the Board p. 128. c. 3 
of Directors"....................... to p. 129, c, 2 

76 Copy of Letter, Trustees to Directors, 
dated Jan. 14. 1908................. p. 132. c. 1 

77 Letter, Mr. Johnson, Secretary, Board 
of Directors, to Trustees, dated Jan. 
25. 1908............................ p. 132. c. 2 

78 Copy of Letter. Mrs. Eddy to Trus
tees, dated Aug. 8, 1908, re starting 
daily newspaper to be called The 
Christian Science Monitor (see Ex. 
302) .........•.••...•............. p. 133. c.I-2 

79 Copy of Letter, Mr. Frye to Trustee 
McKenzie. dated March 12. 1901. • • • • p. 133. c. 2 

80 Copy of Telegram, Neal, McKenzie to 
Mrs. Eddy. dated Feb. 2. 1898....... p. 133. c. 3 

81 Copy of Telegram. Mr. Frye to Mr. 
McKenzie. dated Feh. 4. 1898........ p. 133. c. 3 

82 Telegram, Mr. Frye to Mr. McKenzie, 
dated Feb. 2. 1898.................. p. 134. e. 1 

83 "Rules" from Mrs, Eddy, "For the 
Board of 'l'rustees," enclosed in G. 
letter from Mr, Frye to Mr. McKenzie, 
Feb. 4. 1898... ...........••........ p.135. c.2-3 

84 Copy of Letter, from one of Mrs. 
Eddy's secretaries to Trustees, dated p. 135, c. 3 
Dec. 7. 1904........................ to p.136. e.l 

85 Copy of Communication by Trustees 
in regard to federal and state income 
tax. dated May 14. 1918............. p.136. c.I-2 ( 

86 Letter. G. S. Paine to Mr. Eustace. p. 158. e. 1 
dated iliareh 4. 1919................ to p. 159. c. 1 

and p. 164. c. 1-2 
87 Letter, Mr. Dittemore to Mr. Paul p. 159, c. 2 

Harv<,y, 'dated Jan. 25, 1919........ to p.161, c.1 
88 Letter. 1\11'. Harvey to Mr. Watts, 

dmed Jan. 24. 1919 ................... p. 161. e. 2 
Two inclosures. Ex. A and Ex. B.... to p.163, c. 3 

89 Original Letter, Mr. Watts to Direc- p. 187. c. 3 
tors. dated Jan. 28. 1919............ to p.188. c.l 

90 LettC'r, Mr. 'Watts to Directors, dated 
Brookline, July 28. 1917. accepting 
election as nusiness Manager...... p. 192, c. 1 

91 DocumC'nt from Harvey S. Chase & 
Co., entHled, Christian Science Pub
li5hing Society, March 31, 1917, June 
15. 1917 ............• .-.............. p.198. c.I-2 

92 Document from Harvey S. Chase & 
Co. Report upon Balance Sheets. 
Audit as of March 31. 1918........... p.198. c.1-2 

93 Report from Harvey S. Chase & Co. 
upon an Examination or the Books 
and Accounts of the Publishing So
ckty for the year ended March 31, 
1919. June 26. 1919................ p.198. e.1-2 
Reports read....................... p. 200, c. 3 

to p. 201. c. 3 
94 Copy of Letter. Mr. Watts to Trus-

tees. dated Feb. 17. 1919 ...........• p.206. c.2-3 
94a Copy of Letter, Directors to Trus-

t(>('s, dated Jan. 28, 1919, attached to 
Ex. 94............................. p. 206. c. 2-3 

95 Card containing comparative circula
tion figures of The Christian Science 
11onitor from 1912 to 1918, with 
memorandum attached, dated No- ( 
,..,mber. 1918....................... p. 207. c. 1 "-_ 

E:t. 96 to Ex.105 inclusive are marked 
for identification. 

96 Statement of "Cable Tolls........... p.207, c.2-3 
97 Statement of "Monitor local circula-

tion, March, 1917, and March, 1918".. p. 207, C. 3 



( 

( 

98 Letter, Miss Richardson to Mr. Ditte-
more. dated March 15, 1919 ........ . 

99 Letter, Mrs. Hall to Mr. Dittemore, 
dated Feb. 19, 1919 .•..••••••••••••. 

100 Statement by Myra B. Lord, dated 
March 6, 1919 ••••.•••••••.••.•••••• 

101 Statement by John J. Flinn .•••••••• 
102 Statement by Paul S. Deland .•••••• 
103 Statement by Walter R. Zahler ..••• 
104 Statement by George H. Clark .••... 
105 Statement by John K. Allen ••••••••• 

106 

107 

108 

109 
110 
111 

112 

113 

114 

115 

Letter, Mr. Dickey to Directors. dated 
Jan. II, 1919, re dismissing one trus
tee instead of demanding all to resign 
Reeord of Sept. 23, 1892, from Vol. 1 
ot Records of the First Members of 
The First Church of Christ, Scientist, 
in Boston, Mass .................... . 
(Presnmably Ex. 108,· though not al
lotted.) Oct. 5, 1892 (Vol. 1, p. 11, 
First Members Records) "Rule 7" 
adopted; 59 members subscribe to 
Tenets at Mrs. Eddy's request ..... . 
Three volumes of Minutes ot Meet
ings of First or ExecutIve Members, 
Board of Directors, and Annual 
ChUrch Meetings, signed by Wm. B. 
Johnson, -clerk, are marked· respec
tively, 109. 110, Ill, for identification 
Record of meeting of May 4. 1895, 
p. 21 of Vol. II of Minutes o( Meet-
ings of First or Executive Members. 
Board of Directors and Annual 
Church l\Ieetings, including two let-
ters by ~Irs. Eddy ................. . 
Articles of Organization of Christian 
Science Publishing Society, April 2, 
1897 .•••.•••••••••..••..••••.•.••.. 
Certificate of Secretary of the Com
monwC'alth of Massachusetts, as to in-
corporation of Christian Science Pub
lishing Society, dated April 3, 1897 .. 
Certified Copy of Deed, Christian- Sci
ence Publishing Society to Mrs. Eddy, 
dated Jan. 21, 1898 ......•••........ 

Ex. 116 to Ex. 120 are marked for 
identification~'< , 

116 Directors' Record Books; one begin
ning Sept. 3, 1892, to Dec. 30, 1903 ...• 

117. Directors' Record Book, beginning 
Jan. 1, 1904, to March 2, 1907 ••.•.... 

118 Directors' Record Book, beginning 
March 4, 1907, to lIIay 28, 1909 •...... 

119 Church By-Laws, Vol. 1. ••••....... 
120 ChUrch By-Laws, Vol. 2 .••.••....... 

121 Copy of Letter, Mr. Frye to Mr. John
son, dated Feb. 10, 1898, re church 

p. 209, Co 3 

p. 210, c. 1-2 

p. 210, c. 3 
p. 210, c. 3 
p. 211, c. 1 
p. 211, c. 1 
p. 211, Co 1 
p. 211, c. 2 

p. 216, Co 3 
to p. 217, c.1 

p. 230, c. 2 
to p. 232, c.1 

p. 231. c. 2 
to p. 232, c. 2 

p. 228, c. 3 
to p. 233, c. 2 

p. 233, c. 3 
to p. 235, c. 1 

p. 235, Co 1-2 

p. 235, c. 2 

p. 235, Co 2 
to p. 236, c. 2 

p. 236, c. 2 
to p. 237, c. 1 
p. 236, c. 3 
to p. 237, c.1 

p. 237, c. 1 
p. 238, c. 2-3 
p. 238, c. 3 

By-law ............................ p. 240, c.1-3 
122 Copy of Letter, Mr. Frye to Mr. John- p. 240, c. 3 

son, dated July 13, 1899. . . . . . . . . . . . • to p. 241, c. 1 
123 Record ot Meeting of Feb. 10, 1898, 

appearing on p. 183 of Vol. 2, Min
utes of Meetings of First or Execu
tive Members, Board of Directors and 
Annual Church Meetings........... p.241, c.1-2 

124 Record of Meeting of Aug. 25, 1898, 
p. 200 of Vol. 2, of Minutes of Meet
ings of First or Executive Members, 
Board of Directors and Annual 
Church Meetings... ................ p.241, c.2-3 

125 Record or Meeting of July 17, 1899, 
p. 258 of Vol. 2, of Minutes of Meet
ings of First or Executive Members, 
Board of Directors and Annual p. 241, c. 3 
Church :Meetiogs ................... and p. 251. c. 2 

126 Record of Meeting of Jan. 10, 1901, 
p. 313 of Vol. 2, of Minutes at Meet
ings of First or Executive Members, 
Bonrd of Directors and Annual 
Church )Ieetings................... p. 242, c. 1-2 

xxxi 

127 Record from First Members' Records, 
. Vol. 2, p. 60, Dec. 28, 1895. • • • • • • . • • • p. 243, Co 1 

128 Printed Copy of Church Manual ot 
1895, Fourth Edition, marked for 
identification •••.••......••••..•••. p.246, c.1-2 

129 Record of Special Meeting of First 
Members, March 10, 1899 ... '. . . . . . . . p. 246, c. 3 

130 Copy of Church Manual, Tenth Edi- p. 246, c. 3 
tion, marked for identification....... to p. 247, c.l 
Marked Ex. 130.................... p. 339, c. 3 

and p. 340, c. 2 
lS0a Portion of Directors' Records, Vol. 3, p.247, c.1-2 

p. 22, Feb. 20, 1901. ••••.••••••...•. also p. 248, c.1 
131* Copy of Church Manual, Twentieth 

Edition, marked for identification... p. 247, c. 2 
131* Letter from Mrs. Eddy, dated Feb. 18, 

1901, with enclosure (Vol. 3, p. 113, 
Letters and Miscellany)............ p. 248, c. 1 

132 Minutes of Directors' Meeting, July 
30,1903............................ 'P.248, c.1-2 

133 Twenty-ninth Edition of Church 
Manual, marked for identification ... 
Admitted as Ex. 133 .....•.... : •.... 

p. 248, c. 2 
.p. 340, c. 2 
to p. 342, c. 1 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

COpy ot Minutes of Meeting of Direc
tors, Sept. 21, 1903, Vol. 3, p. 125, 
First Members' Records............ p.248, c. 2 
Thirtieth Edition of Church Manual, 
marked for identification........... p. 248, c. 2 
Copy of Record of Meeting of Direc-
tors, Oct. 15, 1906 (VoL 1, p. 1, Church 
By-Law Book)..................... p. 249, c. 1 
Fifty-seventh Edition ot Church 
Manual, marked for identification... p. 249. c. 1 
Admitted as Ex. 137................ p.342, c.1-2 
Records of Meetings appearing on PP. 
1-34 and pp. 37-67 inclusive of the p. 249, c. 1 
Church By-Law Book, Vol. 1. ••.. a1so p. 740, c. 1 
Record ot Directors' Meeting ot July 
31, 1908 (Vol. 2, p. 1, of the ChUrch 
By-Law Book)..................... p.249, c.1-2 
Seventy-third Edition of Church 
Manual, mark<>d for identification... 'P. 249. c. 2 
Admitted as Ex. 140................ p. 342, c. 2 
Record of Meetings of Board ot Di-
rectors, pp. 1-34 and pp. 37-59 in-
clusive of Vol. 2 of Church By-Law p. 249, c. 2 
Book .......................... . also p. 740, c. 1 
Portion of Record, p. 106 of Vol. 2 ot 
First Members' Records. March 16, 
1896 ........•.... . • . . . . • . . . . . . • • • . . p. 250, c. 1 
Record ot Meeting, Jan. 18. 1898, 
p. 178 of Vol. 2, Minutes ot Meetings 
of First or Executive Members, 
Board of Directors· and Annual 
Church Meetings................... p.250, c.1-2 
Copy of Document re Church By-Law, 
(Vol. 7, p. 93, Letters and Miscellany) p.250, c.2-3 
Copy of Telegram S20t by Mrs. Eddy, 
(p. 151, Vol. 10, Letters and 1.1iscel-
Ian):) ............................. p. 251, c. 1 
Copy of Records at the First Mem-
bers, Vol. 2, p. 183, Feb. 10, 1898..... p.261, c.1-2 
Document "By-Law" corrected by 
Mrs. Eddy (p. 171, Vol. 7, Letters and 
Mi5cellany) ...................... -po 251, c. 2 
Copy of Record, of MInutes of the 
Directors' Meeting, Vol. 3, p. 122, 
July 30. 1903 (see Ex. 111) ............ p. 251, c. 3 
Record of Meeting. July 15. 1903, 
Vol. 3, .p. 120, Records of First or 
Executive Members, Board of Direc-
tors and Annual Church Meetings... p. 252. c. 2 
Meeting or Directors, March 17, 1903, 
Vol. 3, p. 88; Records ot First or Ex-
ecutive Members, Board of Directors 
and Annual Church Meetings ......... p. 252, c. 2-3 
Portion of Record Dil'entol's' ~'f~et-
ing. July 8, 1908, Vol. 3, p. 102 (see 
Ex. 118)........................... p. 252, c. 3 

• Duplicate number. 



162 Letter, Mrs. Eddy to Directors, dated 
July 1. 1908, re correcting Manual, 
(Vol. 6, p. 123, Letters and Miscel-
lany) •..•••.•••.•....••••••.•••••• 

163 Letter. Mrs. Eddy to Directors, dated 
July I, 1908, xe repealing paragraph 
of by-law, Art. VI, Sect. 1 (Vol. 9, 
p. 107, Letters and Miscellany) ..... . 

164 Lettt!r, Mrs. Eddy to Directors, dated 
July 3, 1908, re adoption By-Law, 
(V~l. 9, p. 115, Letters and Miscel-
lany) ••••••.••••••••••••••••••••• 

155 Document (p. 257, Vol. 7, Letters and 
Miscellany), Church By-Law, with 
Letter from Mrs. Eddy to Clerk, dated 
Oct. 4, 1901. ...................... .. 

156" Extract ot Record of Directors' Meet
Ing of Oct. 4, 1901, Vol. 3, p. 45 .•.•••• 

156* Extract Directors' Record of Meet
ing, Nov.H, 1901, Vol. 3, p. 48 .•..... 

157 Extract of Record of Directors' Meet
Ing of May 15, 1902, Vol. 3, p. 57 .•.•.• 

158 Copy of Letter, Mr. Frye to Mr. John
son, dated Aug. 22, 1898, re Church 
By-Law (Vol. 7, p. 111, Letters and 
Miscellany) ....................... . 

159 Extract of Record of Meeting First 
Members, Aug. 22, 1898, from Vol. 2, 
p. 199. First Members' Records ..... . 

160 Copy of Letter, Mrs. Eddy to Mr. 
McKenzie, dated Aug. 22, 1898, from 
unbound volume .................. . 

161 Letter, Mrs. Eddy to Christian Sci
ence Board. dated June 25, 1902 (Vol. 
3, p. 193, Letters and Miscel1any) .. 

162 ·Letter, Mrs. Eddy to Directors, dated 
June 27,1905, tal<en from Vol. 5, p. 27, 
Letters aud Miscellany ............ . 

163 Article on p. 708 of Vol. 7 of Chris-
tian Science Sentinel. ............. . 

164 Letter, Mrs. Eddy to Directors, re:' 
ceived July 28, 1908 (Vol. 6, p. 131, 
Letters and Miscellany) (see Ex. 691) 

165 Letter, Mrs. Eddy to Directors, dated 
Aug. 15, 1908, re amendment Art. 
XXXVI, Sect. 2, "Seventy-third Edi-
tion the Authority .................. . 

166 Directors'Records (Church By-Laws. 
Vol. 2, p. 37), Aug. 28, 1908 ......... . 

167 Copy of Letter, Mrs. Eddy to Direc
tors. dated June 17. 1901 (Vol. 3, 
p. 127, Letters and Miscellany) ..... . 

168 Copy of Letter, Mrs. Eddy to Direc
tors, dated Oct. 12, 1903 (Vol. 4, p. 77, 
Letters and Miscellany) ........... . 

169 This number not used. 
170 Copy of Letter, Mrs. Eddy to Direc

tors, dated Oct. 25, 1903 (Vol. 4, p. 83, 
Letters and Miscellany) ........... . 

171 Copy of Letter, Mrs. Eddy to Direc
tors, dated May 16, 1905 (Vol. 4, 
p. 213, Letters and MiscelIany) ..... . 

172 Portion of Letter, Mrs. Eddy to The 
First ChUrch of Christ, Scientist, 
dated July 17, 1899 (Vo!. 3, p. 19, 
Letters and Miscellany) ........... . 

173 Records, Meeting of Directors, June 
16, 1902 (Vol. 3, First or Executive 
Members, Board of Directors and An-
nual Church Meetings) ............ . 

174 Records, Meeting of Directors, June 
29, 1903 (Vol. 3, First or Executive 
Members, Board of Directors and An-
nual Church. Meetings)· ............ . 

175 Records, Meeting of Directors, June 
13, 1904 (Vol. 3, First or Executive 
Membf'rs, Board of Directors and An-
nual Church Meetings) ............ . 

176 Portion Directors' Records, June 12, 
1905 (Vo!. 3, p. 218) .....•...•.....• 

• Duplicate number. 

p. 253, c. 2-3 

p. 253, c. 3 

p. 253, c. 3 
to p. 254, c. 1 

p.254, c.1-2 

p.254, c. 2-3. 

p. 254, c. 2 

p. 254, c. 3 

p.255, c.1-2 

p. 255, c. 2 

p. 255, c. 2 

p. 256, c. 1 

p. 256, c. 1 

p.256, c.1-2 

p. 256, c. 2 

p. 256. c. 3 
to p. 257, c.1 

p. 257, c. 1 

p.257, c.1-2 

p. 257, c. 2 

p. 257, c.2-3 

p. 257, c. 3 

p. 258, c. 1 

p. 258, c.1-2 

p. 258, c. 2 

p. 259, c. 1-2 

p. 259, c. 2 

xxxii 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

Portion Directors' Records, June 11, 
1906 (Vol. 3, p. 269) ............... . 
Portion of Record Directors' Meet
Ing, June 10, 1907 (Vol. 3, p. 302) ••.. 
Portion of Record Directors' Meet
Ing, June 15, 1908 (Vol. 3, p. 324) .... 
Letter, Directors to Trustees, dated 
June 21. 1902, from Directors' Letter 
Press Copy Book, p. 294 .•••.•..•••.. 
Copy of Letter, Mr. Johnson to Mr. 
Hatten, Secretary of Board of Trus-
tees, dated July 6, 1903. From Direc
tors' Letter Press COpy Book, p. 147 
Copy of Letter, Mr. Johnson to Chris
tian Science Publishing Society, dated 
Jan. 8, 1908. re election of Mr. Ogden 
as Busines'S Manager, Directors' .Let-
ter Press Copy Book .............. . 
Copy of Letter, Trustees to Directors, 
dated Dec. 29, 1907 ..... · ........... . 
Letter. Directors to Trustees, dated 
June 8, 1914 ...................... . 
Portion of Record Directors' Meet
ing, May 30, 1910, p. 38 (see Ex. 249) 
Portion of Record Directors' Meet
ing, May 29, 1911, p. 31 (see Ex. 250) 
Portion of Record Directors' Meet
ing, June 3, 1912, p. 26 (see Ex. 251) 
Portion of Record Directors' Meet
ing, June 2. 1913. p. 35 (see Ex. 252) 
Portion of Record Directors' Meet
ing, June 8, 1914, p. 51 (see Ex. 253) 
Portion of Record Directors' Meet
ing. June 7. 1915, p. 42 (see Ex. 197) 
Portion of Record Directors' Meet
ing. June 5, 1916, p. 79 (see Ex. 254) 
Portion of Record Directors' Meet
Ing, June 4, 1917, p. 222 (see Ex. 198) 
Portion of Record Directors' Meet-· 

p. 259, c. 2 

p. 259, c. 3 

p. 259, c. 3 

p. 261, c. 1 

p. 261, c.1-2 

p. 261, c. 2 

p. 261, c. 2-3 

p. 262, c.2-3 
p. 262, c. 3 
to p. 263, c. 1 

p. 263, c. 1 

p.263, c.1-2 

p. 263, c. 2 

p. 263, c. 3 

p. 263, c. 3 

p. 264, c. 1 

p.264, c. 1-2 

ing, June 3, 1918 (see Ex. 199)...... p. 264, c. 2 
Letter, Mrs. Eddy to Directors, dated 
Aug. 8. 1908 (Vol. 9, p. 135, Letters 
·and Miscellany) ................. . 
Portion of Record Directors' Meet
Ing. sept. 4. 1908 (Vo!. 2, p. 38, Church 
By-lAw Book) .................... . 
PortioIi of Record Directors' Meet
ing, July 6. 1908 (Vo!. I, p. 62, Church 
By-Law Book) .................... . 

Ex. 197 to Ex. 201 inclusive marked 
for identification. 
Volume of Minutes of Meetings of 

p. 264, c. 3 

p. 264, c. 3 

p. 265, c. 1 

Directors. beginning Jan. 6, 1915, and p. 268. c. 3 
ending Dec. 29, 1915................ to p. 269, c.1 
Records of Directors' Meetings, from 
June 7, 1916, through June 4, 1917.. p.273, c.1-2 
Records of Directors' Meetings, from 
June 6, 1917, through June 3, 1918... p. 273, c. 2 
Records of Directors' Meetings, June p. 273, c. 2 
4, 1918, through June 2, 1919 ........ and p. 274, c. 1 
Paper bearing signature purporting 
to be that of James A. Neal...... ••• p. 281, c. 3 

202 Portion of Record Directors' Meet-
ing, March 6, 1919.. ............. ... p. 287, c. 2 

203 Original Letter. Mr. Dittemore to Di- p. 287, c. 3 
rectors, dated March 13. 1919 ...... and p. 297, c.1-2 

204 Portion of Record Directors' Meet-
ing, Dec. 22, 1918 ..... : .. . . . . . . . . . .• p. 288, c. 2-3 

205 Extract from Directors' Record, Joint 
Meeting, Feb. 3, 1919............... p. 290,'· c •. 1 

206 Extracts from Record Directors' 
Meeting, Feb. 6, 1919............ . . . p. 290, c.1-2 

206a Extracts from Record Directors' 
Meeting, Feb. 6, 1919.... . . . • . • . • • .. p. 290, c. 2 

207 Extract :from Record Directors' Meet-
ing, Feb. 7, 1919 ................... . 

208 Extracts from Directors' Record,Joint 
Meeting, Feb. 10, 1919 ............. . 

209 Extract from Record Directors'Meet-
Ing, Feb. 17, 1919 .................. . 

p. 290, c. 2 

p. 290, c. 2-3 
p. 290, c. 3 
to p. 291, c. 1 

( 

( 

( 



( 

( 

.210 Extracts from Record Directors' 
Meeting, Feb. 18, 1919, re situation 
existing between Directors and p. 291, c. 1 
Trustees ......................... and p. 292. c.1-2 

211 Copy 01 Letter, Mr. Rathvon to Di
rectors. da.ted Feb. 18, 1919, 1'e exist-
ing situation....................... p. 291. c. 1-3 

212 Portion of Record Directors' Meet-
Ing, Feb. 20, 1919. • • • • • • • • • • • • • • • • • • p. 292, c. 2 

213 portion ot Record Directors' Meet-
Ing, Feb. 21, 1919 ......... , ........ , p. 292, Co 2 

214 Por-tion of DIrectors' Record, Joint 
Meeting, Feb. 24, 1919.............. p.292, Co 2-3 

215 portion ot Record Directors' Meet- p. 292, c. 3 
Ing. Feb. 25. 1919................... to p. 293, c. 1 

also p. 217, c.1-2 
216 Portion or Record Directors' Meet- p. 293, c. 1 

lng, Feb. 26, 1919 ................. also p. 217, c. 2-3 
217 Portion ot Record Directors' Meet- p.293. c.1-2 

fng, Feb. 27, 1919 .................. alsop.217.c.3 
218 Portion of Record Directors' Meet- p. 293. c. 2-3 

lng, March 3. 1919 .................. also p. 217, c. 3 
. ~~219 Portion of Record Directors' Meet-

ing, March 5, 1919.................. p. 293, c. 3 
220 Copy of Letter, Mr. Dittemore to Di- p. 294, c. 1 

rectors. dated April 25, 1918. . . . . . . . . to p. 295, c. 3 
221 Extra-cts from Record Directors' p. 295, c. 3 

Meeting, March 6, 1919 (see Ex. 202) to p. 296. c.1 
a1so p. 217, c. 3 

to p. 218. c. 1 
and p. 449, c.1-2 

222 Excerpt from Record Directors' 
Meeting, March 6, 1919............. p. 296, c. 1 

223 Excerpt from Record Directors' 
Jl!eeting, March 10. 1919 (see Ex. 671) p. 296, c. 1 

224 Portion of Record Directors' Meet- p. 296, c. 2 
ing, March 11, 1919 (see Ex. 672) .. also p. 286, c. 2-3 

225 Portion of Record Directors' Meet- p. 296. c. 2-3 
ing. March 13, 1919 ................ also p. 449, c. 3 

226 Letter, Mr. Dittemore to -Directors, p. 296, c. 3 
dated ~!arch 13, 1919............... to p. 297, c.1 

227 Portion of Record Directors' Meet-
ing, March 13., 1919 ................ . 

228 Portion of Record Directors' Meet-
ing, l\Iarch 17, 1919 ................ . 

229 Extract 'from,;Record Directors' Meet

p. 297, c. 2 
p. 297. c. 2 
to p. 298, c. 3 

ing. March 18, 1919.. .. .. • .. ... .. .. • p. 298, c. 3 
230 This number not used. . 
231 Memorandum of Notes by Wm. R.' 

Rathvon, taken at Meeting between 
Trustees and Directors, March 11, 
1919 ............................... p. 299. c. 2-3 

232 Extracts from Record Directors' p. 299. c. 1 
Meeting. March 19, 1919............ to p. 300, c. 1 

also p. 178, c. 3 
23~ Extract from Record Directors' 

Jl!eeting, March 22, 1919.. .. .. .. .. .. • p. 300, c. 2 
234 Portion of Record Directors' Meet-

ing, Jl!arch 24, 1919 ... , ............ . 
235 Portions of Record Directors' Meet-

Ing, March 25, 1919 ............... .. 
236 Portions of Record Directors' Meet

p. 300, c.2-3 
p. 300, c. 3 
to .p. 301, c. 1 

Ing, March 26, 1919......... .. .. • .. • p. 301, Co 1 
237 Portion of Record Directors' Meet-

Ing. :March 29, 1919.... .. • .. .. .. .. .. p. 301, c. 1 
238 Portion of· Record Directors' Meet-

Ing, April 7, 1919.................. .p. 301, c. 1 
239 Portion of Record Directors' Meet-

Ing. April 9, 1919 ................. .. 
24.0 Portion of Record Directors' Meet-

Ing, April 14. 1919 ................ .. 
241 Portion of Record Directors' Meet

p. 301, c. 3 
p. 301, c. 3 
to p. 302,c.1 

Ing, April 22, 1919.. .. .. .. .. .. . .. .. . p. 302, c. 1 
242 Portion of Record Directors' Meet-

Ing, May 5, 1919................. .. • p. 302, c. 1 
243 Letter ~!r. Abbott to Judge Smith, 

dated April 22. 1919................ p. 302, c. 2-3 
243a Copy of pl'opo~ed Letter. dated April 

21. 1919. headed "The First Church 01 
Christ. Scientist, Office 01 The Chrls- p. 302, c. 3 
tian Science Board of DIrectors". . . . to p. 303, c. 1 
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244 

245 

246 

247 

248 
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251 

252 

253 

254 

255 
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264 

265 

266 

267 

268 

269 

.270 

271 

272 

273 

274 

275 

276 

277 

278 

, 
Copy of Letter, Directors to Mrs. 
Longyear, dated Nov. 6. 1917 ........ 
Excerpts from Paper produced byMr. 
Dane, dated Sept. 11, 1918, In type
writing. attached to which is a paper 
in manuscript, dated Sept. 11, 1918 .. 
Document, "Memorandum, of addi
tions to complete Minutes of the 
Meeting of Sept. 11, 1918" ••••.••.•• 
Letter Mr. Dickey to Directors, dated 
Jan. 14, 1919, re question of bringing 
charges against Trustees individually 
for infraction of By-Laws .......... . 

FOLLOWING are seven books of the 
Minutes of Directors' Meetings, cov
ering period from 1909 to 1916. 

Ex. 248 to Ex. 254 are marked for 
identification. 
Minutes of Meetings, May 31, 1909, to 
and including those of Dec. 30, 1909 
Minutes of Meetings, Jan. 1, 1910, to 
Dec. 30, 1910, both dates inclusive .. 
Minutes of Meetings, Jan. 2, 1911, to 
Dec. 29, 1911, both dates inclusive ... 
Minutes of Meetings, Jan. 4, 1912, to 
Dec. 26, 1912, both dates inclusive ... 
Minutes of Meetings, Jan. I,' 1913, to 
Dec. 31, 1913. both dates inclusive ... 
Minutes of Meetings, Jan. 7. 1914, to 
Dec. 31, 1914, both dates inclusive ... 
Minutes of Meetings, Jan. 3. 1916, to 
June 5, 1916, both dates inclusive ... 

Extracts from Trustees' Minute Book, 
pp. 3~ 7, 19 ........................ . 
Extracts from Record Trustees' 
Meeting, Feb. 4, 1898 .............. . 
Extracts from Record Trustees' 
Meeting. Feb. 11, 1898 ............ .. 
Extract from Record Trustees' Meet-
ing, April 15, 1898 ................. . 
Extract from Record Trustees' Meet-
ing. May 20, 1898 .................. . 
Extract from Record Trustees' Meet-
ing, June 8, 1898 .................. . 
Extract from Record Trustees' Meet-
Ing, July 8, 1898 .................. . 
"Notice" on page 424 of Journal for 
D(>.ct'mber, 1896 .................... . 
"Notice" by Mrs. Eddy on page 167 of 
Journal for June, 1898 ............. . 
Extract from Record Trustees' Meet-
Ing, Aug. 19. 1898 ................. . 
Extract from Record Trustees' Meet-
ing, Nov. 21, 1899 ................. . 
Extract from Record Trustees' ::Meet-
ing, Aug. 14. 1900 ................. . 
Portion of Trustees' Record, Joint 
Meeting, Nov. 22, 1900 ............. . 
Portion of Record Trustees' Meeting, 
March 13, 1901. ................... . 
Portion of Trustees' Record, Joint 
'Meeting. April 8, 1901. .••••••..••.• 
Portion of Record Trustees' Meeting, 
Sept. 9, 1901. ..................... . 
Portion of Record Trustees' ::Meeting, 
Sept. 17, 1901. .................... . 
Portion of Trustees' Record, Joint 
Meeting. MaTch 18, 1902 .......... .. 
Portion of Trustees' Record, Joint 
Meeting, April 22, 1902 ....•..••...• 
Portion of Record Trustees' Joint 
Meeting, June 17, 1902 ............. . 
Portion of Trustees' Record, Joint 
Meeting. June 21. 1902 •...........•• 
Portion of Record Trustees' Meeting, 
Feb. 9. 1903 (19041) .......•........ 
Portion of Record Trustees' Meeting, 
March 15, 1904 ................... .. 
Portion of Record Trustees' Meeting, 
Apri111. 1904 .................... .. 

p.303, c.1-2 

p. 305, c. 3 
to p. 306, c. 2 

p.306, c. 2-3 

p. 308, c. 2 
to p. 309, c. 1 

p.309, c.2-3 

.p. 309, c. 3 

p. 309, c. 3 

p. 309, c. 3 

p. 309, c. 3 

p. 309, c. 3 

p. 309, c. 3 

p. 310. c. 2 
to p. 311, c. 1 

p. 311, c. 1 

p. 311, c. 1-2 

p. 311, . c. 2 

p. 311, c. 2 

p. 311, c. 3 

p. 311, c. 3 

p. 311, c. 3 
p. 311, c. 3 
to p. 312, c. 1 

p. 312, c. 1 

p. 312, Co 2 

p. 312, c. 2 

p.312, c.2-3 

p. 312, c. 3 

p. 312, c. 3 

p. 312, c. 3 

p. 312, c. 3 
p. 312, c. 3 
top. 313, c.1 

p. 313, c. 1 

p. 313, c. 1 

p.313, c.1-2 

p. 313, c. 2 

p. 313, c. 2 

p. 313, Co 2 
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297 

298 

299 

300 
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302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

Portion ot Record Trustees' Meeting, 
Nov. 3, 1904........................ p.313, c. 2-3 
Portion of Record Trustees' Meeting, 
Nov. 4, 1904... .......... ........... p.313, c.3 
Portion ot Record Trustees' Meeting, 
Nov. 5, 1904........................ p. 313, c. 3. 
Portion ot Record Trustees' Meeting, 
Dec. 6, 1904........................ p. 313, c. 3 
Portion ot Record Trustees' Meeting, 
·April 25, 1905...................... p. 313, c. 3 
Portion ot Record Trustees' Meeting, 
March 6, 1902...................... p. 314, c. 1 
Portion ot Record Trustees' Meeting, 
July 8, 1902. .. . .. .. .. .. .. .. .. .. .. .. p. 314, c. 1 
Portion ot Record Trustees' Meeting, 
July 23, 1902...................... p. 314, c. 1 
Portion of Record Trustees' Meeting, 
Kov. 12, 1902 ....................... p. 314, c. 1 
Portion of Record Trustees' Meeting, 
Nov. 10, 1903..................... p. 314, c. 1 
Portion of Trustees' Record, Joint 
Meeting, Jan. 26, 1904.............. p. 314, c. 2 
Portion of Record Trustees' Meeting, 
Aug. 7, 1906 ........................ p. 314, c.2 
Portion of Record Trustees' Meeting, p.314, c.2-3 
Jan. 4. 1908 ........................ also p. 42, c. 3 

to p. 43, c.l 
Portion ot Record Trustees' Meeting. 
Jan. 7, 1908........................ p. 314, c. 3 
Portion of Record Trustees' Meeting, 
Jan. 9, 1908 ...................... .. 
Portion of Record Trustees' Meeting, 
Jan. 14, 1908 ..................... .. 
Portion of Record Trustees' Meeting, 

p. 314, c. 3 
p. 314, c. 3 
to p. 315, c. 1 

Feb. 4, 1908...... ........... ....... p. 315, c.1 
Portion of Record Trustees' Meeting, 
Feb. 7, 1908........................ p. 315, c. 1 
Portion of Record Trustees' Meeting, 
Feb. 13, 1908....................... p. 315, c. 1 
Portion of Record Trustees' Meeting, 
Feb. 14, 1908.... ............. ......p. 315, c. 1 

. Portion of Record Trustees' Meeting, 
June 19, 1908...................... p. 315, c. 1-2 
Portion of Record Trustees' Meeting. 
July 14, 1908....................... p. 315, Co 2 
Portion of Trustees' Record, Joint 
Meeting, July 27, 1908.............. p. 315, c. 2 
Portion of Record Trustees' Meeting, 
Aug. 10, 1908. See Ex. 78. . . . . . . . . . . p. 315, c. 2-3 
Portion of Trustees' Record, Joint 
Meeting, Aug. 11, 1908 .........•.... 
Portion of Record Trustees' Meeting, 
March 26, 1909 ................... .. 
Extract of Record Trustees' Meeting, 

p. 315, c. 3 
p. 315, c. 3 
to p. 316, c. 1 

July 6, 1909....................... p. 316, c. 2 
Consolidated Record Trustees' Meet-
ings, Feb. 15, 18, 22, 25, March 1 and 4, 
1910 .............................. p.316, c.2-3 
Extract of Record Trustees' Meeting, 
May 23, 1912....................... p. 316, c. 3 
Extract of Record Trustees' Meeting p. 316, c. 3 
Sept. 12, 1911. ..................... also p. 43, c. 2 
Extract of Trustees' Record, Joint 
Meeting, Jan. 8, 1913 ................. p. 316, c. 3 
Extract of Record Trustees' Meeting, 
March 13, 1913..................... p. 316, c. 3 
Extract of Trustees' Record, Joint 
Meeting, Jan. 1, 1914............... p. 317, c. 1 
Extract of Trustees' Record, Joint 
Meeting, Jan. 8, 1914................ p. 317, c. 1 
Copy of Trustees' Record, JOint Meet-
Ing, March 11, 1914................. p. 317, c. 1 
Extract of Trustees' Record, Joint 
Meeting of Trustees and Committee 
of one Director, James A. Neal, Feb. 
10. 1915............................ p. 317, c. 1 
Extract of Trustees' Record, Joint 
Meeting, Jan. 27, 1916.............. p. 317, c. 2 
Extract ot Trustees' Record, Joint 
Meeting, Feb. 7, 1916............... p. 317, c. 2 
Extract of Trustees' Record, Joint 
Meeting, Feb. 14, 1916.............. p. 317, c. 2 
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343* 

343* 

344 

345 

346 

347 

348 

349 

350 

351 

352 

353 

354 

355 

Extract of Trustees' Record, Joint 
Meeting, Feb. 16, 1916.............. p. 317, c. 2 
Extract of Trustees' Record. Joint 
Meeting, Feb. 24, 1916.............. p. 317, c. 3 
Extract of Trustees' Record, Joint 
Meeting, Feb. 28, 1916.............. p. 318, c. 2 
Extract of Trustees' Record, Joint 
Meeting, March 13, 1916............ p. 318, c. 2 
Extract of Trustees' Record, Joint 
Meeting, March 20, 1916............ p. 318, c. 2 
Extract of Trustees' Record. JoInt 
Meeting, March 27, 1916............. p. 318, c. 2 
Copy of Letter to Directors, (said to 
have been prepared by Mr. McKenzie) 
dated Feb. 15, 1916 (see Ex. *718 and p. 317, c. 2 
Ex. 719)........................... to p. 319, c. 3 
Extract of Trustees' Record, Joint 
Meeting, April 3, 1916.............. p. 319, c. 3 
Portion of Trustees' Record Meeting, 
June 21, 1916 ........................ p. 320, c. 3 
Portions of Record Trustees' Meet- p. 320. c. 3 
ing. March 26, 1917................. to p. 321, c.1 
Portion of Trustees' Record, Joint 
Meeting, April 18, 1917.............. p.321, c.1-2:
Portion of Record Trustees' Meeting, 
May 4, 1917........................ p.321, c.1-2 
Copy of Trustees' Record, Joint Meet-
ing, May 5, 1917 ....... : ............ p.322, c.2 
Copy of Record Special Meeting ot 
Trustees, May 5, 1917.............. p.322, c.2-3 
Extract from Record Trustees' Meet-
ing, June 7, 1917 .................. . 
Extract from Trustees' Record, Joint 
Meeting, June 20, 1917 ............. . 
Extract from Trustees' Record, Joint 
Meeting, July 26, 1917 ............. . 
Extract from Record Trustees' Meet

p. 322, c. 3 
p. 322, c. 3 
to p. 323, c.1 
p. 323, c. 1 

also p. 44, c. 2 

ing, Aug. 1, 1917.................... p. 323, c. 1 
Extract from Trustees' Record, Joint 
Meeting, Aug. 7, 1917............... p.323, c.1-2 
Extracts from Trustees' Record, Joint 
Meeting, Aug. 21, 1917.............. p. 323, c. 2 
Extract from Record Trustees' Meet-. 
ing, Sept. 11, 1917.................. p.323, c.2-3 
Extract from Record Trustees' Meet-
ing, Sept. 19, 1917.. . .. .. .. .. .. .. .. . p. 323, c. 3 
Extract from Record Trustees' Meet-
ing, Oct. 18, 1917 ................. .. 
Extract from Trustees' Record, Joint 
Meeting, Oct. 29, 1917 .............. . 
Extract from Record Trustees' Meet

p. 323, c. 3 
p. 323, c. 3 
to p. 324, c.1 

ing, Nov. 16, 1917.................. p. 324, c. 1 
Extract from Trustees' Record. Joint 
Meeting, Dec. 27, 1917.............. p.324, c.1-2 
Extract from Trustees' Record, Joint 
Meeting, Jan. 9, 1918............... p. 324, c.·2 
Extract from Trustees' Record. Joint 
Meeting, Feb. 15, 1918.............. p. 324, c. 2 
Extract from Record Trustees' Meet-
ing, Feb. 27, 1918 ..... _............. p.324, c.2-3 
Extract from Trustees' Record, Joint 
Meeting, March 4, 1918............. p. 324, c. 3 
Extract from Trustees' Record, Joint 
Meeting, May 27. 1918.............. p. 325, c. 1 
Extract from Record Trustees' Meet-
ing, May 29, 1918.............. ...... p. 325, c. 1 
Extract from Record Trustees' Meet-
ing. June 3, 1918................... 'P.325, c.1-2 
Portion of Record Trustees' Meeting, 
June 17, 1918...................... p. 325, c. 2 
Portion ot Record Trustees' Meeting, 
June 22, 1918....................... p. 326, c. 2 
Portion of Trustees' Record, Joint 
Meeting, June 24, 1918. . . . . . . . . . . . . . p. 325, c. 2 
Portion of Record Trustees' Meeting, 
July 5, 1918.. .. .. .. .. .. .. .. .. .. .. .. p. 325, c.2-3 
PortIons of Trustees' Record. Joint 
Meeting, July 8, 1918............... p. 325, c. 3 
Portion or Trustees' Record, Joint 
Meeting, July 30, 1918.............. p. 326, c. 1 

• DU'DUcate number. 
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Portion of Trustees' Record, Joint 
Meeting, Aug. 8, 1918............... p. 326, c. 1 
Portion of Trustees' Record. Joint 
Meeting, Aug. 15, 1918.............. p.326, c. 1-2 
portion of Record Trustees' Meeting, 
Aug. 10, 1918...................... p. 326, c. 2 
Portion of Record Trustees' Meeting, 
Aug. 27, 1918...................... p.326, c.2-3 
Portion of Record Trustees' Meeting, 
Sept. 2, 1918....................... p. 326, c. 3 
Portion of Record 'l.'rustees' Meeting, p. 326. c. 3 
Sept. 3, 1918 •..•.••..•.••••••••••.• also p.180, c. 2 
Portion 'Of Trustees' Record, Joint p. 326. c. 3 
Meeting, Sept. 4, 1918............... to p. 327, c. 3 
Extract of Record Trustees' Meeting, 
Sept. 6, 1918....................... -p.328, c.1-2 
Extracts of Record Trustees' Meet-
Ing, Sept. 9, 1918................... p. 328, c. 2 
Extracts of Record Trustees' Meet-
ing, Sept. 10, 1918.................. p.328, c.2-3 
Extract of Trustees' Record of Joint p. 328, c. 3 
Meeting, Sept. 11, 1918.............. to p. 329, c. 3 

also p. 214, c. 1 
Portion of Record Trustees' Meeting, p. 329. c. 3 
Sept. 12, 1918...................... to p. 330, c. 1 
portion of Record Trustees' Meeting, 
Sept. 13, 1918...................... p. 330, c. 1 
Portion of Record Trustees' Meeting, -p.330. c. 1-2 
Sept. 30, 1918 ...................... also p. 183, c. 2 

and p. 192, c. 2-3 
This number nct used. 
Extract from Record Trustees' Mcet- p. 330. c. 2 
ing, Oct. I, 1918 .................. also p.149, c. 2-3 

and p. 180, c. 3 
Extract from Record Trustees' Meet-
ing, Oct. 3, 1918.................... p. 330, c. 2 
Extract from Record Trustees' Meet- p. 330. c. 2 
lng, Oct. 24, 1918 .................... also p. 183, c. 3 
Extract from Record Trustees' Meet-
1ng, Nov. 19, 1918.. . . . . . . . . . . . . . . . . . p. 330, c. 2-3 
Extract from Record Trustees' Meet-
ing, Nov. 21, 1918.................. 'p. 330, c. 3 
Extract from Record Trustees' 1\Ieet-
ing, Dcc. 24, 1918 ................. . 
Extract from -Record Trustees' Meet-
ing, Jan. 2, 1919 ................... . 
Extract from:;.aecord Trustees' Meet

p. 330, c. 3 
p. 330, c. 3 
to p. 331, c. 1 

ing, Jan. 22, 1919................... p.331, c.1-2 
Extract from Trustees' Record. Meet-
ing of Counsel for Trustees with 
Counsel for Directors, Feb. I, 1919.. p. 331. c. 2-3 
Letter, John V. Dittemore to Albert 
F. Gilmore, March 12, 1919......... p. 332, c. 2-3 
Portion of Record Trustees' l\-:Ieeting. 
Feb. 17, 1919 ........... '............ p. 332, c. 3 
Portion of Record Trustees' Meeting, p. 332, c. 3 
Feb. 18, 1919....................... to p. 333, c. 1 
Portion of Record Trustees' Meeting, p. 333, c. 1 
A!arch 6, 1919 ...................... also p.176, c. 3 
Portion ot Record Trustees' Meeting, 
March 7, 1919...................... p. 333, c. 2 
Portion of Trustees' Record, Joint 
Meeting, March 10, 1919.. • • . . • • • • . • p. 333, c. 2 
Portion of Trustees' Record, Joint 
Meeting, March 11, 1919............ p. 333, c. 2-3 
Portion of Record Trustees' Meeting, 
July 13, 1909, .containing Letter to 
Trustees from Directors, dated June p. 333, -c. 3 
26, 1909 ............................ to p. 334, c. 1 
Extract from Trustees' Record, Joint 
Meeting, March 13, 1916. . .. • • . • . . • . • p. 335, c. 2 
Copy of Letter from Mrs. Eddy to a p. 335, c. 3 
student, dated. Aug. 23. 1901 ......... and p. 863, c. 1 
Extracts from Record Trustees' p. 335, c. 3 
Meeting, March 17, 1919............ to p. 336, c.1 

also p. 177, c.1 
Original Letter, Directors to Trus-
tees, dated Aprll 30, 1917........ • .. p. 336, c. 1-2 
Copy ot Letter. Trustees to Directors, 
April 30, 1917.. .... .. .. . ...... .. ... p.336, c.2-3 
Article u~ew Prices for our Periodi-
cals," from Sentinel, June 2, 1917... p. 336, c. 3 
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Copy at Manual of The Mother 
Church, 1895, with "By Mary Baker 
G. Eddy" on title page in her own 
handwriting ..................... . 
Document (Vol. 9, p. 133, Letters and 
Miscellany) ...................... . 
Document (Vol. 9, p. 139, Letters and 
Miscellany) ...................... . 
Document (Vol. 9, p. 137, Letters and 
Miscellany) ••••.....•••..•.••.•..•• 
Document (Vol. 9, p. 135, Letters and' 
Miscellany) ...................... . 
Document (Vol. 9, p. 141, Letters and 
Miscellany) ....................... . 
Document (Vol. 9,·p. 145, Letters and 
Miscellany) ...................... . 
Document (Vol. 9, p. 149, Letters and 
Miscellany) ...................... . 
Document (Vol. 9, p. 151, Letters and 
Miscellany) ...................... . 
Document (Vol. 9, p. 153, Letters and 
Miscellany) ...................... . 
Document (Vol. 9, P. 157, Letters and 
Miscellany) ...................... . 
Letter, Directors to Trustees, dated 
Aug. 8, 1918 ....................... . 
Copy of Letter, Business Manager 
Publishing Society to Directors, 
datcd Oct. 22, '1918 ................ . 
Letter, Directors to Trustees, dated 
Oct. 22, 1918 .......•..............• 
Copy of Letter, Mrs. Eddy to Direc
tors, dated Dec. 14, 1908 (Vol. 9, p.155, 
Letters and Miscellany), re Adoption 
of Amended Church By-Law ...•...• 
Proposed Article XXII, Section 11. 
"Opportunity for Serving the Leader," 
adopted Dec. 15, 1908 (Church By
Law Book, Vol. 2, p. 41) .•.........• 
Copy of Letter, Mrs. Eddy to Direc
t"rs, d-ated Dec. 28, 1908 (Va!. 9, p.161, 
Letters and Miscellany), re Adoption 
of Church By-Law ................ . 
Proposed Article XXII, Section 14, 
(Church By-Law Book, Vol. 2, p. 42) 
Copy of Letter, Mrs. Eddy to Direc
tors, dated Jan. 15, 1908/1909, re 
Adoption of Article XXII, Section 13 
(Vol. 9, p. 163, Letters and Miscel-
lany) ............................ . 
Proposed Article XXII, Section 13, 
(Church By-Law Book, Vol. 2, p. 44) 
This number not uscd. 
Lettcr, Mrs. Eddy to Directors, dated 
Feb. 4, 1909 (Vol. 9, p. 165, Letters 
and Miscellany). re Amendment to 
By-Law, Article XXI, Section 2. 
Adopted Feb. 8,1909 (Church By-Law 
Book, Vol. 2, p. 44) ................ . 
Letter. Mrs. Eddy to Directors, dated 
Feb. 6, 1909 (V"l. 9, p. 167, Let
ters and Miscellany), with By-Law 
Adopted Feb. 8, 1909 (Church By-Law 
Book, Vol. 2, p. 44-45) ........... '" 
Copy of Document, March 19, 1909 
(Vol. 9, p. 173, Letters and Miscel-
lany) ............................ . 
Copy of Document, March 23, 1909 
(Vol. 9, p. 175, Letters and Miscel-
lany) ............................ . 
Copy at Document, May 14, 1909 (Vol. 
9, p. 179, Letters and Miscellany) .... 
Copy of Document, May 22,1909 (Vol. 
9, p. 181. Letters and Miscellany) ... 
Copy of Letter, Directors to Mrs. 
Eddv with her endorsement. May 
31, i909 (Vol. 6, p. 163, Letters and 
Miscellany) .........•••....•...•.• 
Extract from Record Directors'Meet-
ing, June 1, 1909 .................. . 
Copy at Document (Vol. 9, p. 183, 
Letters and Miscellany) ........... . 

p. 337, - c. 3 
to p. 339, c. 3 

p. 342, c. 2-3 

p. 342, c. 3 
p. 342, c. 3 
to p. 343, c. 1 

p. 343, c. 1 

p.343, c.1-2 

p. 343, c. 2 

p. 343, c. 2 

p. 343, c. 3 

p. 343, c. 3 
p. 343, c. 3 
to p. 344, c. 1 

p.344, c.1-2 

p. 344, c. 2 

p. 344, c.2-3 

'P. 350, c. 1 

p.350, c. 1-2 

p. 350, c. 2 

p. 350, c. 2 

p. 350, c.2-3 

p. 350, c. 3 

p. 350, c. 3 

p. 350, c. 3 
to p. 351, c. 1 

p. 351, c. 1 

p.351, c.1-2 

p. 351, c. 2 

p. 351, c.2-3 

p. 351, c. 3 
p. 351, c. 3 
to p. 352, c. 1 

p. 352, c. 1 
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452 

453 

454 

455 

466 

457 

468 

459 

Extract from Record Directors' Meet· 
lng, June 25, 1909 ................. . 
Copy of Document, July 12, 1909 
(Vol. 9, p. 185, Letters and Miscel-
lany) .....•.•.......•..•••.••.••..• 
Extract from Record Directors' Meet
Ing, July 12, 1909 .....••....•....•.• 
Copy or Document, July 23, 1909 
(Vol. 9, p. 187, Letters and Miscel-
lany) ............................. . 
Extract from Record Directors' Meet
Ing, July 23, 1909 .•••.........••...• 
Copy of Document (Vol. 9, p. 189, 
Letters and Miscellany) ........... . 
Extract from Record Directors' Meet
Ing, July 28, 1909 ••••••••••••.•••••• 
Copy ot Letter, Mrs. Eddy to Direc
tors, dated Oct. 9, 1909 (Vol. 9, p. 201, 
Letters and Miscellany) ........... . 
Extract ·from Record Directors' Meet-
ing, Oct. 13, 1909 ......... : ......... . 
Document, Oct. 13, 1909 (Vol. 9, p. 203, 
Letters and Miscellany) ............ . 
Document, Oct. 9,1909 (Vol. 9, p. 197, 
Letters and Miscellany) ........... . 
Extract ,from Record Directors' Meet-
Ing, Oct. 13, 1909 .................. . 
Document, Oct. 15, 1909 (Vol. 9, p.205, 
Letters and Miscellany) ........... . 
Extract from Record Directors' Meet-
ing, Oct. 18, 1909 .................. . 
Document, Oct. 18,1909 (Vol. 9, p. 209, 
Letters and Miscellany) ............ . 
Extract ,from Record Directors' Meet
ing, Oct. 21, 1909 ...........•.•.•.•• 
Document, Jan. 24,1910 (Vol. 9, p. 213, 
Letters and Miscellany) ................ . 
Extract :from Record Directors' Meet-
ing, Jan. 27, 1910 .................. . 
Document, March 10, 1910 (Vol. 9, 
p. 217, Letters and Miscellany) ..... . 
Extract from Record Directors' Meet-
Ing, March 11, 1910 ................ . 
Document, March 10, 1910 (Vol. 9, 
p. 219, Lotters and Miscellany) ..... .. 
Extract [rom Record Directors' Meet-
ing, March 11, 1910 ................ . 
Document, March 15, 1910 (Vol. 9, 
p. 225, Letters and Miscellany) ..... .. 
Extract from Record Directors' Meet-
ing, March 14, 1910 ........................ . 
Document, March 21, 1910 (Vol. 9, 
p. 229, Letters and Miscellany) ..... . 
Extract from Record Directors' Meet
ing, March 22, 1910 ................• 
Document, May 18,1910 (Vol. 9, p. 243, 
Letters and Miscel1any) ........... .. 
Extract from Record Directors' Meet
ing, May 20, 1910 .•...............•. 
Document, Aug. 27,1910 (Vol. 9, p. 247, 
Letters and Miscellany) ........... .. 
Extract ;from Record Directors' Meet-
Ing, Aug. 29, 1910 ................. . 
Document (Vol. 50, Letters and Mis-
cellany) ......................... . 
Copy of Eighty-ninth Edition ot 
Church Manual, marked for identifi
cation. Then a. copy is admitted as 
Ex. 57g ............................ . 
Lntter, Mrs. Eddy ,to Directors, dated 
Feb. 5, 1903, inclosing By-Laws (Vol. 
3, p. 221, Letters and Miscellany) .... 
Portion of Record Directors' Meeting, 
Feb. 7, 1903 .............•.......... 
Letter, Mrs. Eddy to Directors, dated 
Aug. 17, 1903 (Vol. 4, p. 47, Letters 
and Miscellany) ................... . 
Letter, Mrs. Eddy to Directors, dated 
Feb. 27, 1903, re importance of By
Laws (Vol. 3, p. 225, Letters and 
Miscellany) ..•..••...••...••.•..•. 

p. 352, c. 1 

p. 352, c. 2 

p. 352, Co 2 

p. 352, c. 2-3 

p. 352, c. 3 

p. 352, c. 3 
p. 352, c. 3 
to p. 363, c. 1 

p. 364, c. 3 

p. 354, c. 3 
p. 354, c. 3 
to p. 355, c. 1 

p. 355, c. 1 

p. 355, c. 1 

p. 365, c. 1-2 

p. 355, c. 2 

p. 355, Co 2 

p. 355, c. 2 

p. 355, c.2-3 

p. 355, c. 3 

p. 355, Co 3 

p. 355, c. 3 

p. 356, c. 1 

,po 356 c. 1 

p.356, c.1-2 

p. 356, c. 2 

p. 356, e. 2-3 

p. 356, c. 3 

p. 356, c. 3 

p. 356, c. 3 

p. 357, c. 1 

p. 357, c. 1 

p. 357, c. 2 

p. 357, c. 3 

p. 358, c. 1 

p. 358, c. 1-2 

p. 358, c. 3 

p. 359, c. 1 
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484 

485 

486 
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488 

Letter (Vol. 6, p. 225, Letters Qnd 
Miscellany), received Nov. 21, 1910, 
Mrs. Eddy to Directors, requesting 
the app.ointment of Adam H. Dickey as 
a Member of the Board of Directors p.363, c.2-3 
Portion of Record Directors' Meeting, 
Nov. 21, 1910....................... p. 363, Co a 
Portion of Record Directors' Meeting, 
Nay. 18, 1910....................... p. 363, Co 3 
Letter, Mrs. Eddy to First Church of p. 369, c. 2 
Christ, Scientist, Jan. 15, 1898 (Vol. 2, to p. 370, c.l 
p. 165, Letters and Miscellany) ..... see p. 310, c. 2-3 
Document entitled "A Gift to The 
Mother Church and a Grant of Trus-
teeship" (Vol. 2, Letters and Miscel-
lany) ............•....••.•..•.••.. p.370, c.1-l 
Copy ot Article In The Christian 
Science. Journal, February, 1898, p. 370, c. 2 
edited by Judge Hanna............. to p. 371, c. 2-
Copy Mrs. Eddy's letter, dated Jan. 
22, 1898, re conveying Journal to The 
Mother Church, and Real Estate 
Quitclaimed to Mrs. Eddy by Chris-
tian Science Publishing Society to 
The Mother Church (Vol. 39, un-
bound, Lette.rs and Miscellany)....... p.372, c.1-2 
Copy Mrs. Eddy's letter, dated Jan. 
18, 1898 (Vo!. 39, Letters and Mts-
cell any) ........................... p.372, c.2-3 
Copy Mrs. Eddy's letter, dated Jan. 
17, 1898 (Vol. 39, Letters and Mis-
cellany) .................... '.' . . . . • p. 372, c. 3 
Extract from Record Directors' Meet-
Ing, Dec. 7, 1910.................... p. 374, Co 1 
Extract from Record Directors' Meet-
ing, Feb. 5, 1913.................... p.374, c.2-3 
Document beaded "Regarding Chris-
tian Science" and beginning "The 
mntter first to be considered is what 
do the initials 'C. S.' mean," marked p. 374, c. 3. 
for identification ................... to p. 376, c.1 
Letter, Mr. Eustace to Directors, 
dated Jan. 29, 1913, re Use of Let-
ters "C. S."... ... .... ....... ........ p. 375, c.. 1 
Copy of Lntter, Directors to Mr. Eus
tace, dated Feb. 7, 1913, in Reply to 
Ex. 472............................. p.375, c.1-2 
Extract .from Record Directors'Meet-
ing, May 28, ·1913. . . . . . . . . . . . . . . . . . . p. 375, c. 2 
Reading Matter under heading 
"Christian Scienee Practitioners," 
Christian SCience Journal, Septem-
ber, 1913........................... p.376, c.1-2 
Reading Matter under heading 
"Christian Science Practitioners:' 
Christian Science Journal, October, 
1913 .............................. p. 376, c. 2 
Portion of Record Directors' Meeting, . 
Fe b. 18, 1914.................. . . . . . p. 376, Co 3 
Portion of Letter, Ti'ustees to Direc-
tors, dated Oct. 22, 1913. . . . • . . . . . . .. p.377, c. 1-2 
Portion of Record Directors' Meeting, 
June 18, 1914...................... p. 377, c. 2 
Portion of Record Directors' Meeting, 
July 29, 1914....................... p.377, e.2-3 
Portion of Record Directors' Meeting, 
Aug. 12, 1914. See Ex. 459 .........• 
Portion of Record Directors' Meeting, 
Dec. 3, 1914 .•............•........• 

p. 377, c. 3 
p. 377, c. 3 
to p. 378, c. 1 

Portion of Record Directors' Meeting, 
March 31, 1915.......... . . . . . . • . . . . p. 378, c. 1 
Portion of Record Directors' Meeting. 
July 22, 1915.. ....... ... ... .•... . .. p. 378, c. 2 
Portion of Directors' Record, Joint 
Meeting, Feb. 28, 1916.............. p. 382, c. 2 

p. 382, c. 3 
p. 382, c. 3 
to p. 383, Co 1 

Portion of Directors' Record, Joint 
Meeting, March 6, 1916 .......•..... 
Portion of Directors' Record, Joint 
Meeting, March 13, 1916 ....•..•.... 
Portion of Directors' Record, Joint 
Meeting, March 20, 1916........ . . . . p. 383, c. 1 

( 

( 

( 



( 

c 

489 Portion of Directors' Record. Joint 
Meeting, March 27, 1916............ p.383, c.1-2 

490 Portion of Directors' Record, Joint 
Meeting, April 3, 1916.............. p. 383, c. 2 

491 Portion of Directors' Record, Joint 
Meeting, June 12, 1916.. .. .. .. .. .... p. 383, Co 2 

492 Letter, Trustees to Directors, dated 
June 9, 1916....................... p. 383, Co 3 

493 Copy ot Letter, Directors to Chris-
tian Science Publishing Society, 
dated June 9, 1916................. p. 383, c. 3 

-1,94 Letter, Mr. Dittemore to Directors, 
dated Jan. 8, 1917, re conference with p. 385, c. 2 
Editor at The Monitor...... .. .. .. .. to p. 386, Co 1 

495 Copy at Letter, Mr. McKenzie to DI-
rectors, dated Nov. 22, 1916, re L1-
bl"<lfY for use of The Monitor. . . . . . . . p. 386, c. 1 

496 Extract from Record Directors' Meet-
ing, Feb. 9, 1917.................... p. 386, c. 2 

497 Extract trom Record Directors'Meet-
ing, Feb. 10, 1917................... p. 386, c. 3 

'{98 Extract from Record DIrectors' M.eet-
ing, Feb. 15, 1917 .................. . 

499 Extract from Record Directors' Meet-
ing, Feb. 21, 1917 .................. . 

600 Extract from Record Directors' Meet

p. 386, c. 3 
p. 386: Co 3 
to p. 387, c.1 

ing, Feb. 28, 1917................... p. 387, c. 1 
601 Extract trom Record Directors' Meet-

ing, IIIarch 8, 1917.................. p. 387, c. 1 
502 Extract from Record Directors' Meet-

ing, March 16, 1917................. p. 387, c. 1 
503 Extract from Record Directors' Meet-

ing, April 6, 1917................... 'P.387, c.1-2 
504 Extract from Record Directors' Meet-

ing, April 13, 1917.................. p. 387, c. 2 
505 Extract from Record Directors' Meet-

ing, May I, 1917 .................. .. 
506 Portion of Record Directors' Meeting, 

June 14, 1917 ...................... . 
507 Portion of Record Directors' Meeting, 

p. 387, Co 2 
p. 387, c. 3 
to p. 388, c. 1 

June 25, 1917 .. , ................... p.388, c.1 
50S Portion of Record Directors' Meeting, 

July 6, 1917 ................ :....... p. 388, c. 1 
509 Copy of Letter, Trustees to Directors, 

dat.d June 28, 1917...... .. .. .. .. .. • p. 388, c.1-2 
610 Portion of Record Directors' Meeting, 

July 10, 1917....................... p.388, c. Z-3 
511 Portion of Record Directors' Meeting, p. 388, c. 3 

July 18, 1917 ....................... also p. 717, c. 3 
512 .Portion of Directors' Record, JOint 

Meeting, July 18,1917............... p. 388, c. 3 
513 Portion of Directors' Record, Joint 

Meeting, July 19, 1917............... p. 389, c. 1 
514 Portion of Directors' Record, Joint 

IIIeeting, July 19, 1917............... p. 389, c. 2 
615 Portion of Record Directors' Meeting, 

July 19, 1917 ...................... . 
516 Portion of Directors' Record, Joint 

Meeting, July 23, 1917 ............ .. 
517 Portion of Record Directors' Meeting, 

p. 389, c.2-3 
p. 3S9. c. 3 
to p. 390, c. 1 

July 24, 1917....................... p. 390, c. 1 
518 Portion of Directors' Record, Joint 

Meeting, July 25, 1917.............. p. 390, c. 1 
619 Extract from Record Directors' Meet-

Ing, Nov. 19, 1917................... 'P. 392, c. 3 
520 Extract from Directors' Record, Joint 

Meeting. Dec. 7, 1917............... p. 392, Co 3 
521 Extract from Directors' Record, Joint 

IIIeeting, Dec. 19, 1917.............. p. 392, c. 3 
521a Extract from Record Directors' Meet-

ing, Dec. 28, 1917................... p. 393, c. 1 
522 Extract from Record Directors' Meet-

Ing, Jan. 2, 1918................... p. 393, c. 1 
523 Extra.ct from Dtrectors' Record, Joint 

IIIeeting, Jan. 9, 19l8............... p. 393, c. 1 
624 Extract fJ'om Record Directors' Meet-

Ing, Jan. 11, 1918................... p. 393, c. 2 
625 Extract from Record Directors' Meet-

. In", Jan. 16, 19l8................... p. 393, c. 2 
626 Extract from Record Directors' Meet-

Ing, Jan. 18, 1918................... p. 393, c. 2 

xxxvii 

527 Extract from Record Directors' Meet-
ing, Jan. 24, 1918 .................. . 

528 Extract from Record Directors' Meet-
ing, Jan. 26, 1918 .................. . 

529 Extract from Record Directors' Meet-
ing, Feb. 4, 1918 ................... . 

530 Extract from Directors'.Rccord, .Joint 
Meeting, Feb. 15, 1918 ............. . 

531 Extract from Record Directors' Meet-
ing, Feb. 26, 1918 .................. . 

532 Extract from Record Directors' Meet-
ing, March 4, 1918 ................ .. 

533 Portion of Record Directors' Meeting. 
March 25, 1918 .................... . 

534 Portion of Record Directors' Meeting, 
March 26, 1918 .................... . 

635 Article "Religion and Politics" Chris
tian Science Sentinel, April 6, 1918 .. 

536 Portion of Directors' Record . .Joint 
Meeting, April 8, 1918 ............ .. 

537 Portion of Record Directors' Meeting. 
April 18,1918 .................... .. 

538 Portion of Directors' Record, Joint 
Meeting, IIIay 13, 1918 ............. . 

539 Portion of Directors' Record. Joint 
Meeting, May 15, 1918 ............ .. 

540 Portion of Record Directors' Meeting, 
May 16, 1918 ...................... . 

541 Paragraph E, Section 7, Memoran-
dum, February, 1916 ............... . 

542 Portion of Record Directors' Meeting, 
May 21, 1918 ...................... . 

54.3 Letter, Directors to Trustees, dated 
May 21,1918 ...................... . 

544 Extracts from Directors' Record, Joint 
Meeting, June 24, 1918 ............ . 

544a Extracts from Directors' Record, Joint 
Meeting, July 8, 1918 .............. . 

545 Copy of Letter. Christian Science 
Publishing Society to Directors. dated 
Julr 12, 1918 ...................... . 

546 Extract from Record Directors'Meet-
ing, July 11, 1918 .................. . 

547 Extract from Record Directors' Meet-
ing, Juiy 22, 1918 ................ .. 

548 Extract from Directors' Record, Joint 
Meeting, July 30, 1918 ............. . 

549 Extract from Dh'ectol's' Record, Joint 
Me.ting, Aug. 8, 1918 .............. . 

550 Extraet from Directors' Record, Joint 
Meeting, Aug. 15, 1918 ............ .. 

551 Extract from Record Directors' Meet-
ing, llay 23, 1918 .................. . 

652 Letter Directors to Trustees, dated 
May 23, 1918 ..................... .. 

653 Lette-r. Mr. Dittemore to Directors, 
Gat.d May 23, 1918 ................ . 

554 Extract from Directors' Record, Joint 
Meeting, May 27, 1918. See Ex. 347 .. 

555 Extracts from Trustees' Record, Joint 
Meeting, May 31, 1918 .••.•••....••• 

556 Portion of Record Trustees' Meeting, 
June 1, 1918 ....•.••.••.... , ...... . 

657 Extract from Record Directors'Meet-
ing, Aug. 19. 1918 ................. . 

558 This number not used. 
559 Extract from Record Directors' Meet-

ing, Aug. 21, InS ................ .. 
560 Extract from Directors' Record. Joint 

Meeting, Sept. 4, 1918 ............. .. 
661 COpy of Pamphlet .. Purification" ... . 

562 Lctt~r. Directors to Trustees. dated 
Aug. 28, 19l5 ..................... . 

563 Portion of Record Directors' Meeting, 
Sept. 9, 1918 ...................... . 

564 L("tte-r. Trustees to Directors, d3.ted 
Sept. 6, 1918 ..................... .. 

565 Portion of Directors' Record, Joint 
IIIeetlng, Sept. 4, 1918 .............. . 

p. 393, Co 2 

p. 394, c. 1 

P. 394, c. 1 

p.394, c. 1-2 

p. 394, c. 2 

p. 394, c. Z-3 

p. 394, c. 3 

p. 394, c. 3 
p. 394, c. 3 
to p. 395, c. 1 

p. 395, Co 1 

p. 395, c. 1 

p. 395, Co 1 

p.395, Co 1-2 

p. 395, Co 2 

p. 395, c. 2 

p. 395, Co 2 

p. 395, c.2-3 

p. 397, Co 1 

p. ~97, c.1-2 

p. 397, c. 2 

'P. 397, c. 2 

p. 397, Co Z-3 

p. 397, c. 3 

p. ·397, e. 3 
p. 397. c. 3 
to p. 398, c. 3 

p. 399, c. 1 

p. 399, c. 1 
p. 400, c. 1 
to p. 402, c. 1 

p. 402, c. 1 

p. 403, c. 2 

p. 403, c. 3 

P. 404, c. 1 

p.404, c. 1-2 

p. 404, c. 2 
p. 404, .". 2 
to p. 405, c. 2 

p. 405, c. 2 

p. 405, c. 3 

p. 405, Co 3 

p. 405, c. 3 
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570 

571 

.72 

573 

.74 

67. 
676 

671 

678 

Copy of Letter. John R. Watts. Busi
ness Manager, to Chas. E. Jarvis, 
(;lerk. dated Sept. 9. 1918 .......... . 
Copy of Letter, Directors to Trustees. 
dated Sept. 9. 1918 ................ .. 
Extracts from Record Directors' 
Meeting. Sept. 9, 1918 ............ .. 
Copy of Letter, Trustees to Direc-
tors dated Sept. 9, 1918 ............ . 
Copy of Letter, Directors to John R. 
Watts, Business Manager, dated Sept. 
10.1918 ........................... . 
Extract of Record Directors' Meeting, 
Sept. 10. 1918 .................... .. 
Letter Mr. Dixon to Directors, dated 
Sept. 8. 1918. marked for identifica.
tion,later read and admitted as Ex. 572 

Directors' Record Joint Meeting, 
Sept. 11, 1918 .•..•.••••.•••..••••.• 
Extract from Directors' Record, 
Sept. 12, 1918 (see Ex. 245 and Ex. 246) 
Portion of Record Directors' Meeting, 

p. 407. c. 2 

.p. 407, c.:l-3 
p. 407. c. 3 
to p. 408. c. 1 

p. 408, c. 2 

p.408. c.2-3 

p. 408. c. 3 
p. 408. c. 3 
to p. 409. c. 2 
p. 412. c. 3 
to p. 416. c. 1 
p. 419. c. 3 
to p. 420. c. 1 

p. 409. c. 2 
p. 409. c. 3 
to p. 411. c. 3 

Oct. 1, 1918........................ 1>. 417, c. 1 
Passage in Book (Dummy Proof of 
"Purification") I marked for identifi-
cation •..•••..••.... :.............. p. 418, c. 3 
Extract ·.trom Record Directors' Meet-
ing, Sept. 18, 1918.................. p. 419, c. 2 
Extract from Record Directors' Meet- p. 419. c. 2 
ing, Oct. 1, 1918 (see Ex. 4 and 4a) •• also p. 203. c. 3 

to p. 204. c. 1 
and p. 411. c. 3 

to p. 412. c. 3 
579 Extract from Record Directors' Meet

ing. Oct. 7, 1918.................... p. 420 c. 1 
680 Extract tfrom Record Directors' Meet- ' 

ing. Oct. 8. 1918 (see Ex. 5) . . . • . • . . . p. 420. c. 2 
681 Extract from Record Directors' Meet-· p. 420, c. 2 

ing. Oct. 10.1918 ................... also p. 282. c.1 
682 Extract from Record Directors'Meet-

ing. Oct. 14. 1918................... p. 420. c. 2 
683 Extract from Record Directors' Meet-

ing. Oct. 15. 1918................... p. 420. c. 2 
684 Extract from Record Directors'Meet-

ing. Oct. 17. 1918................... p. 421. c. 2 
685 Extract from Record Directors' Meet-

ing. Oct. 22. 1918................... p. 421. c. 2 
686 Extract .from Record Directors'Meet-

ing. Oct. 29.1918.................... p.421. c.:l-3 
687 Extract (rom Record Directors'Meet-

ing. Oct. 31. 1918.................. p. 421. c. 3 
588 Extract from Record Directors'Meet-

ing, Nov. 4. 1918.......... ......... p.421. c. 3 
689 Extract ·from Record Directors' Meet-

ing. Nov. 13. 1918.................. p. 422, c. 1 
690 Extract from Record Directors'Meet-

ing. Nov. 14. 1918.................. p. 422, c. 1 
691· Extract :from Record Directors'Meet-

ing. Nov. 18. 1918.................. p. 422, c. 2 
691· Extract .from Record Directors' Meet-

ing. Nov. 19. 1918.................. p. 422, c. 2 
592 Extract {rom Record Directors'Meet-

ing. Nov. 26. 1918................... p.422. c.:l-3 
693 Portion of Record Directors' Meeting, 

Dec. 2, 1918 ...................... .. 
694 Portion of Record Directors' Meeting 

Dec. 3, 1918 ....................... : 
695 Portion of Record Directors' Meeting. 

p. 422, c. 3 
p. 422, c. 3 
to p. 423. c. 1 

Dec. 5. 1918....................... p. 423, c. 1 
696· Portion of Record Directors' Meeting 

• Dec. 11, 1918 ...................... .' p. 423. c. 1 
696 Portion of Record DIrectors' Meeting 

6 
Dec. 17. 1918 ...................... .' p. 423, c. 3 

97 Portion of Record Directors' Meeting 
D
p

ec.
i
18. 1918 (see Ex. 10) .......... .' p. 423, c. 3 

698 ort on of Record Directors' Meeting 
Dec. 19. 1918 (see Ex. 8) .....•...•• .' p. 424. c. 1 

• Duplicate number. 

xxxviii 

699 Portion of Record Directors' Meeting, 
Dec. 19. 1918....................... p. 424, c. 1 

600 Portion of Record Directors' Meeting, 
Dec. 20. 1918 (see Ex. 12 and Ex. 13) P.424, c.1-2 

601 Letter, Directors to Mr. Dixon. dated 
Sept. 17. 1918...................... p. 424. c.:l-3 

602 Correspondence between Directors 
and Mr. Dixon, June, 1914, marked p. 424, c. 3 
for Identification .. " . . .. .. .. .. .. .. .. ... . .. . .. . to p. 425, c. 1 

603 Extract from Record Trustees' Meet-
ing. June 8. 1914................... p. 425, c. 2 

604 Portion of Record Directors' Meeting 
Dec. 22. 1918 ...................... .' p. 426, c. 2 

605 Extract from Record Directors'Meet-
ing, Dec. 22, 1918......................... p. 429, c. 3 

606 Extract ·from Record Directors'Meet-
ing. Dec. 23. 1918.................. p. 429, c. 3 

607 Extract from Record Directors' Meet- p. 429, c. 3. 
ing, Dec. 24. 1918................... to p. 430. c.l 

608 Extract -from Record Directors' Meet-
ing. Dec. 26. 1918................... p. 430, c. 1 

609 Extract from Record Directors'Meet-
ing, Dec. 30, 1918..................... p. 430, Co 1 

610 Extract from Record Directors' Meet-
ing. Dec. 30. 1918.................. p.430. c.1-2 

611 Extract from Record Directors' Meet-
ing. Jan. 2. 1919................... p. 430. c. 2 

612 Extract from Record Directors' Meet-
ing. Jan. 2. 1919.................... p. 430. c. 2 

613 Extract from Record Directors' Meet-

614 
ing. Jan. 3. 1919 (see Ex. 18). . . . . . . . p. 430. c. 2 
Extract from Record Directors' Meet-
ing, Jan. 7. 1919.............. .. .. .. p. 430. c.:l-3 

6Ua Extract from Record Directors' Meet-
ing. Jan. 8. 1919...... .. .. .. .. .. .. .. p. 430. c. 3 

615 Extract from Record Directors' Meet-
ing. Jan. 9, 1919.. .. .. .. .. .. .. .. .. .. p. 430. c. 3 

616 _ MemorandUm prepared by Mr. Ditte-
more. Jan. 9. 1919.................. p. 431, c. 1 

617 Extract from Record Directors' Meet-
ing. Jan. 10. 1919................... p. 431. c. 2 

618 Extract from Record Directors' Meet-
ing. Jan. 11. 1919.. .. .. .. .. .. .. .. .. . p. 431. c. 2 

619 Extract from Record Directors' Meet- p. 431. c. 2 
ing. Jan. 13. 1919 (see Ex. 106) ...... aiso p. 203. c. 3 

620 Extract from Record Directors' Meet-
ing. Jan. 14. 1919................... p. 431. c. 3 

621 This number not used. 
622 Extract from Record Directors' !ieet-

ing. Jail. 16. 1919 ..... '. . .. .. .. .. .. .. p. 431. c. 3 
628 Extract from Record Directors' Meet- p. 431, c. 3 

ing. Jan. 17. 1919................... to p. 432. c.1 
624 Extract from Record Directors' Meet-

ing, Jan. 20. 1919............... .. .. p. 432. c. 1-2 
625 Extract from Record Directors' Meet-

ing. Jan. 21. 1919................... p. 432. c. 2 
626 Portion of Record Directors' Meeting. 

Jan. 21. 1919....................... p. 432. c. 2 
627 Portion of Reco'rd Directors' Meeting, p. 432, . c. 3 

Jan. 22. 1919....................... to p. 433. c.l 
628 Portion of Record Directors' Meeting. 

Jan. 23, 1919....................... p.433, c.1-2 
629 Extracts from Record Directors' 

Meeting, Jan. 23. 1919 .......... 00 .. • p.434. c.1-2 
630 Extracts from Record Directors' p. 434. c. 2 

Meeting. Jan. 24, 1919.............. to p. 435. c.l 
631 Extracts from Record Directors' 

Meeting, Jan. 25. 1919.............. p. 435. c. 1 
632 Extracts from Record Directors' 

Meeting. Jan. 27, 1919.............. p.435, c.1-2 
633 Extracts from Record Directors' 

Meeting. Jan. 28. 1919. . • • . . • . . . . • . • . p.435. c.2-3 
634 Extract from Record Directors' Meet- p. 435. c. 3 

ing. Jan. 29. 1919.. ............ ..... to p. 436, c.l 
635 Extract from Record Directors' Meet-

ing. Jan. 30. 1919.. .. .. .. .. .. .. .. .. . p. 436. c. 1 
636 Extract from Record Directors' Meet-

ing. Jan. 31. 1919.... .. .. .. .. .. .. .. . p. 4~6. c. 2 
637 Extract from Record Directors' Meet-

ing. Feb. 1. 1919 (see Ex. 23)........ p. 436. c. 2 
G38 Memorandum prepared by Mr. Ditte-

more. dated Feb. 1. 1919 ........ ,... p.436, c. 2-3 ' 
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c. 
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(l39 Extract from Record Directors' Meet
Ing. Feb. 3. 1919 ...•••...•••.••.••• 

640 Letter, Mr. Dittemore to Directors, 
dated Feb. 3. 1919 ••••••••.••••••••• 

641 Portion of DIrectors' Record. Joint 
Meeting. Feb. 3. 1919 (see Ex. 24) •••. 

642· Letter, Mr. Dittemore to Directors, 
dated Feb. 3. 1919 ................ .. 

'642. Portion of Record Directors' Meeting, 
Feb. 4. 1919 ...................... .. 

643 This number not used. 
'644 Portion of Record Directors' Meeting, 

Feb: 5. 1919 (see EL 25) ........... . 
e45 Portion of Record Directors' Meeting, 

Feb. 6. 1919 ...................... .. 
646 Portion of Record Directors' Meeting, 

Feb. 7. 1919 ....................... .. 
'647 Portions of Directors' Record, Joint 

Meeting. Feb. 10, 1919 (see Ex. 26a) .. 
648 Copy of Letter. Mr. Dittemore to DI

rectors. dated Feb. 10. 1919 ......... 
649 Copy of Letter, Mr. Dittemore -to DI

rectors. dated Feb. 10. 1919 ......... 
650 Copy of Letter, Mr. Dittemore to Di-

rectors, dated Jan. 24, 1919 ........ . 
651 Portion of Record Directors' Meeting, 

January. 1919 ..................... . 
651a Extract from Record Directors'Meet-

ing. Feb. 17. 1919 .................. . 
652 Letter, Mr. Dittemore to Directors, 

dated Feb. 17. 1919 ................ . 
653 Extract f\'om Record Directors' Meet-

ing. Feb. 18. 1919 (see Ex. 211) ..... . 
654 Portions of Record Directors' Meet-

ing, Feb. 20. 1919 ................ .. 
655 Letter, Mr. Dittemore to Directors, 

dated Feb. 20. 1919 ................ . 
656 Letter, Mr. Dittemore to Directors, 

dated Feb. 19, 1919 ................ . 
657 Portions of Record Directors' Meet-

ing, Feb. 21, 1919 .................. . 
658 Portion of Directors' Record, Joint 

Meetmg. Feb. 24, 1919 (sec Ex. 26) .. 
659 Portions of Record Directors' Meet-

ing. Feb. 25, 1919 .................. . 
660 Copy of Letter, Mr. Dittemore to Di

rectors. dated Feb. 24. 1919 .•....... 
661 Copy of Letter, Directors to Trus-

tees. dated Feb. 26, 1919 .......... .. 
662 Copy of Letter. in Reply to Ex. 661. 

Trustees to Directors. dated March 
6.1919 ............................ . 

663 Extract from Recoril Directors'Meet-
ing. Feb. 26. 1919 (see Ex. 216) ..... . 

664 Extract from Record Directors' Meet-
ing. Feb. 27, 1919 .................. . 

665 Copy of Letter, Directors to Trustees, 
dated Feb. 27. 1919 ................ . 

665a Original Letter, Directors to Trus
tees, dated Feb. 27, 1919, duplicate 
of Ex. 665 ........................ . 

666 Extract from Record Directors'Meet
Ing. March 3. 1919 (see Ex. 218) ..•.. 

667 Extract from Record Directors' Meet-
ing, March 4, 1919 ................. . 

668 Extract from Record Directors'Meet
Ing, March 5. 1919 (see Ex. 219) ..... 

669 Letter, Directors to Trustees, dated 
March 13. 1919 ................... .. 

670 Letter, Christian Science Publishing 
Society Business Manager to Direc
tors. dated March 14. 1919 .......... 

671 Extract from Directors' Record, Joint 
Meeting. March 10. 1919 .......... .. 

672 Extract from Directors' Record, Joint 
Meeting, March 11. 1919 .......... .. 

673 Letter, Directors to Trustees, dated 
March 10. 1919 .................... . 

674 Letter, Trustees to Directors, dated 
March 12, 1919. In reply to Ex. 673 .. 

• DupIicate numll€'r. 

p. 436. c. 3 

p.437. c.1-2 

p. 437. c. 3 

p.438. c. 1-2 

p. 438. c. 2 

p. 438. c. 2 
to p. 439. c. 2 

p. 438. Co 3 

p. 439. Co 3 
p. 439. c. 3 
to p. 440, c. 1 

p. 440. Co 1 
p. 440. c. 1 
to p. 442. c. 1 

p. 442. c. 2-3 
p. 442. c. 3 
to p. 443. c. 1 

p.443. c.1-3 

p. 443. c. 2-3 
p. 443. c. 3 
to p. 444, c. 1 

p. 444, c. 1-2 

p. 444. c. 2-3 
p. 444. c. 3 
to p. 445. c.1 

p.445. c.1-2 

p. 445, c. 2 
p. 445. c. 2 
to p. 446. c. 1 

p.446. c.1-2 

p. 446. c. 3 

p. 446. c. 3 
to p. 447. c.1 

p. 447, c. 1 

p. 447. c. 2 
p. 447, c. 3 
to p. 448. Co 1 

p. 523. c. 3 
to p. 524. c. 2 

p. 448. c. 2 

p. 448. c. 2 

p. 448. c. 2-3 
p. 448. c. 3 
to p. 449. c. 1 

p. 449. c. 1 

p. 449. c. 3 

p. 449. c. 3 
p. 449. c. 3 
to p. 450. c. 1 

p. 450. c. 1 

xxxix 

675 

676 

677 

678 

679 

680 

681 

682 

683 

684 

685 

686 

687 

688 

689 

690 

Letter, Directors to Mrs. Longyear, 
dated March 6, 1919 .............. .. 
Portion of Record Directors' Meeting, 
March 18. 1919 .................... . 
Letter. Mr. Dittemore to Directors, 
dated March 18. 1919 .............. . 
Memoranda drawn up 68 result of 
conference of Counsel for both Di
rectors and Trustees, Feb. i. 1919. 
marked for identification (see Ex. 23) 
Portion of Letter, Mr. Ogden to Capt. 
Riddle. dated Feb. 15, 1919 .....•...• 
Memorandum as amended by Mr. 
Dickey in conference with Trustees 
on March 6. 1919 (see Ex. 683) •.•••.• 

Document known as ffThe Judge 
Smith Memorandum" .............. . 
Document, based on Ex. 681, brought 
by Trustees to Directors' Meeting, 
March 11. 1919 .................... . 
Copy of Memorandum with further 
amendments by Trustees, scnt to Mr. 
Dickey's home March 6, 1919 (see 
Ex. 680) .......................... . 
Letter Press Copy of Letter, Directors 
to Trustees, dated April 13. 1916 .... 

Ex. 685 to Ex. 690 inclusive are 
marked for identification. 
Copy of Pamphlet "Answers to Ques
tions Concerning Christian Science" 
by Edward A. Kimball. C.S.Doo ..... 
Copy of Pamphlet "Christian Science 
Healing vs. Mental Suggestion" by 
Frederick Dixon .................. . 
Copy of Pamphlet "Confidence and 
Supply," in French ............... . 
Copy of Pamphlet "Christian Science, 
the Resurrection and the Life," in 
Dutch, by Clarence W. Chadwick, 
C.S.B ..... c ..................... .. 
Copy of Lecture "Christian Science; 
or Deliverance from Evil," in Dutch 
by Wm. P. McKenzie. C.S.Boo ...... : 
Copy of Pamphlet "Christian Sci
ence: Its Results," in French, by 
Wm. R. Rathvon, C.S.D ........... .. 

691 Letter. Adam H. Dickey, Secretary to 
Directors, dated Aug. 9, 1908 .•.•. : .• 

692 Statement by lI!rs. Eddy. from Chris
tian Science Journal, October, 1904 

693 This number 110t used. . . 
69"4 l\femorandum prepared by Mr. Ditte-

p.450. c.1-2 

p. 450. c. 2 

p. 450. c. 3 

p. 455. c. 1 
to p. 456. c. 2 

p.459. c.2-3 
p. 464. c. 1 
to p. 469. c. 3 
p. 509. c. 3 
to p. 511. c. 3 
p. 527. c. 3 
to p. 529. c. 3 
p. 470, c. 3 
to p. 473, c. 1 

p. 473. c. 1 
to p. 475, c.1 

p. 475. c. 3 
to p. 476, c.1 

p. 483. c. 2-3 

p. 485. c. 1 

p. 485. c. 1 

p. 485. c. 1 

p. 485. c .. 2 

p. 485. c. 1 

p. 485. c. 2 

p. 486. c. 3 
p. 486, c. 3 
to p. 487. c.1 

more, read in Directors' Meeting, p. 506, c. 3 
April 24, 1918...................... t 507 1 

69
' LOP. . c. 
u etter, Mr. Dittemore to Direetors, 

dated April 25. 1918................ .p. 607. c. 2 
696 Letter, Mr. Dittemore to Directors, 

dated May 27. 1918................. p.507, c.2-3 
697 P~ncil Memorandum, signed John V. 

DIttemore, dated Aug. 15, 1918...... p. 508, c. 2 
697a Typewritten Copy of Above. dated 

Aug. 15. 1918....................... p. 508. c. 3 
698 PenCil MemorandUm in Mr. Ditte

more's hand writing, dated Aug. 14 
1918 ............................. : 

699 Memorandum Mr. Dittemore, dated 
Aug. 21, 1918 ..................... .. 

700 Copy ot Letter, Directors to Trus

p. 508. c. 3 
to p. 609. c. 1 
p. 613. c. 3 
to p. 514. c. 1 

tees. dated March 3. 1919...... . . • • . p. 523. c. 2-3 
701 Copy of Letter, Mr. Watts, Business 

Ma·nager, ·to Directors, dated March 
21. 1919 (see Ex. 665 and Ex. 669).... p. 523. c. 3 

702 Letter. Judge Clifford P. Smith to 
Directors, dated Dec. 19, 1918 ...•..... p. 526. c.1-2 

703 Copy of Letter to Judge Septimus J. 
Hanna, dated April 15, 1919 (wlth- p. 550. c. 2 
out signature, Initialed "WRR-F").. to p. 651. c. 1 



704 Copy of Letter, Mr. Dickey to Judge p. 651, 0. 1 
Hanna, dated April 15, 1919........ to p. 652, 0. 1 

705 Copy Church Manual, uRevised Edi-
tion," 1897, or the 6th and 7th edi- p. 653, c. 1 
tions .............................. to p. 554, c. 1 

706 Letter, Mrs. Eddy to Mr. McKenzie. 
dated Feb. 2nd week, 1898 (Letters 
and Miscellany. Vol. 37) re Eighth 
Edition of Church Manual......... . p.654. c. 1-2 

707 Copy of Eighth Edition of Church p. 654, c. 1 
M<l.Ilual, 1898....................... to p. 555, 0. 3 

707* Letter, William P. McKenzie to Mrs. 
Eddy, dated Aug. 11, 1898.. . • . . . . . . . p.656, c. 1-3 

'108 Copy of Letter, Wm. P. McKenzie to . 
Mrs. Eddy, dated Aug. 19, 1898...... p. 657, Co 1 

709 Copy of Letter, Mrs. Eddy to Mr. Mc-
Kenzie, dated Aug. 20, 1898. ".'...... p.657, c.1-2 

710 Letter, Trustees to Mrs. Eddy. dated 
Aug. 25, 1898. . . • • . . . . • . . . . . . • • . . . • p. 658, c. 1 

711 Copy of Letter, Trustees to Mrs. 
Eddy, dated Sept. 6, 1898........... p.564, c.1-3 

712 Copy of [,etter, Mrs. Eddy to Trus- p.564, c.1-3 
tees, dated Sept. 8, 1898............ see p. 42,.c. 1 

713 Letter, Statement from Mr. McKenzie p.567. c.1-3 
to Mr. Eustace, dated Sept. 21, 1918.. see p. 591, c. 3 

714 Written Statement from Thomas W. p. 569, c. 3 
Ha.tten, Nov. 26, 1918, to Mr. Eustace to-po 57'0. c. 2 

715 Letter, Mr. McKenzie to DIrectors, p. 571, c. 3 
dated Jan. 27, 1919................. to p. 572, c. 3 

716 Telegram, addressed John V. Ditte~ 
more, signed McKenzie, dated Dec. p. 573, c. 3 
2, 1916............................. to p. 574, c. 3 

716a Letter, Mr. MckenzIe to Mr. Ditte-
more, dated April 26, 1916.......... p.574, c.1-3 

716b Letter, Mr. McKenzie to Mr. Ditte-
more, dated May 9.................. p.574, c.2-3 

7160 Letter, Mr. McKenzIe to Mr. Ditte-
more, May 17, 1918................. p. 574, c. 3 

717 Letter, Mr. Dittemore to Trustees. 
. dated Nov. 7, 1916.................. p. 575, c. 1 

718· Copy of Letter, DIrectors to Mr. Mc
Kenzie,Editor, Christian SCience Pub- p. 576, c. 3 
lishing Society, dated Dec. 23, 1918. . to p. 577, c. 1 

718· Copy of Letter, Mr. McKenzie to Di- p. 579, c. 2 
rectors, dated Feb. 14, 1916; copy to p. 581, c.1 
taken from Mr. Dittemore's file .... and p. 585, c. 2-3 

719 Draft of Letter, Mr. McKenzie to Di- p. 583, c. 1 
rectors, dated Feb. 15, 1916, ma.rked to p. 585, c. 2 
for identification and later ad- and p. 593, c. 3 
mitted (see Ex. 324) . . . . . . . . . . . . . . . . to p. 594, c. 1 

720 

721 

722 

723 

724 

725 

726 

727 

728 

729 

730 

731 

732 

Extract from Record Directors' Meet-

also p. 568; c. 2 
to p. 569, c. 1 

ing, July 19, 1917........ ........... p. 594, c. 1 
Copy ot: Letter, Directors to Trus-
tees, dated June 4,1917............. p.595. c.I-3 
Letter, Directors to Committee on p. 619, c. 2 
Finance, dated Sept. 13, 1917....... to.p. 620, c. 1 
Letter, Committee on Finance to Di-
rectors, dated Sept. 17, 1917........ p.620, c.1-2 
Original Records of Directors, mostly 
month of June, 1915, marked for p.613, c.2-3 
identifioo.tion ...................... and p. 626, c. 1 
Portion of Record Directors' Meeting, 
Sept. 27, 1918....................... p. 636, c. 1 
Copy of Letter, Mr. Re.thvon to Trus- p. 636, c. 2 
tees and Directors, dated Feb. 10, 1919 to p. 637, c.1 
Copy of Letter, Mr. Rathvon, Mrs. 
Eddy's Secretary, to Trustees, dated p. 639, c. 3 
Jan. 20, 1909 ........................ to p. 640, c.1 
Copy of Letter, Trustees to Mrs. 
Eddy, dated Jan. 15, 1909 .......... , p. 640, c. 1 
Copy ot "Special Report Newsprint p. 651, c. 1 
Contracts." Nov. 18, 1918........... to p. 652, c. 3 
Copy of "Federal Trade Commission 
Prices," 1918....................... p. 664, c. 1 
Contract with Canadian Export Co., 
Ltd., dated Jan. 5, 1918 ..........•• : p.664, c.1-2 
Letter, Mr •. Eddy to Mr. Neal, dated 
March 1, 1897 (Vol. 28, Letters and 
Miscellany) ..•....•...••....•..... p. 666, c. 1 

• Duplicate number. 

xl 

733 Copy of Letter, Mrs. Eddy to Joseph 
Armstrong, dated Oct. 13, 1898 (Vol. 
23, Letters and Miscellany) . • . . • . • . . p. 666, c.l-2; 

734 Extract from Record Directors' Meet-
ing, Oct. 22, 1898 (see Ex. 116). . • • • . p. 666, C.2-3 

735 Extract from Record Meeting ot the 
First or Executive Members (Vol. 2, 
p. 204), Oct. 22, 1898. . • • • • • • . . . . • • . . p. 666, c. 3 

736 Copy of Letter, Trustees to Directors, p. 666, c. 3. 
dated May 27, 1912................. to p. 667, c. 2. 

737 Extract from Record Directors' Meet-
ing, July 22, 1912................... p.667, c.2-3 

738 Letter, John V. Dittemore to Trus
tees under the Will ot Mary Baker 
Eddy, dated Jan. 15, 1919, marked for p. 680, c. 2; 
identification ...................... to p. 681, c. ~ 

739 Copy of Letter, Mrs. Eddy to Mr. 
McLellan, dated March 19, 1903..... p. 686, c.1-2 

740 Copy of Will of Mrs. Mary Baker G. p. 687, c. 1 
Eddy ...•.•..•.•...••....••......•• to p. 690, c. 1 

741 Copy of Letter, Judge Smith to Direc- p. 691, c. 1 
tors, dated March 3, 1919........... to p. 692, c.1 

742 Copy of Letter, Judge Smith to Direc- p. 692. c. 1 
tors, deted March 1, 1919. • . • • • . . . • • . to p. 693, c. 3 

743 Certified Copy of Deed from Mary 
Baker Eddy to The First Church ot 
Christ. Scientist, dated Jan. 25, 1898. 
See Ex. 115........................ p. 693, c. 3 

744 Certified COpy of Extracts from Deed, 
Mary Baker Eddy to Ira O. Knapp p. 693, c. 3 
and others, dated Dec. 21, 1903...... to p. 694, c. 2 

745 Copy of Deed, Mr. Abbott to Direc-
tors, dated May 11, 1904............ p.696, 0.1-2 

746 Copy of Deed, E. Noyes Whitcomb to p. 696, c. 2 
Directors, dated May 11, 1904....... to p. 697, Co 1 

747 Copy of Petition, Ira O. Knapp et ali., 
for appointment of a Trustee, dated 
Ja.n. 15. 1906; also Declaration of p. 695, c. 2-3 
Trust, April 29, 1905, attached to p. 697, c. 2 
Petition ........................... to p. 698, c. 3 

748 Copy of Decree ot the Supreme Court, p. 698, c. 3 
issued Jan. 29, 1906................ to p. 699, c.1 

749 Copy of Bond, dated Jan. 29, 1906... p.699, c.1-2 
750 COpy of Deed, Leon M. Abbott to 

Directors, dated June I, 1914. to-
gether with Letter attached from Mr. 
Dittemore to Mr. Abbott, dated May p. 699, c. 2 
28, 1914............................ to p. 700, c. 2 

751 Extracts from Record Directors' p. 701, c. 2 
Meeting, Nov. 1, 1917............... to p. 707, c. 2 

752 Extracts from Record Directors' 
Meeting, Dec. 21, 1917.............. p. 707, c. 3 

753 This number not used. 
753a Letter, Mrs. Eddy to Directors, dated 

May 8, 1893 (Vol. 1, p. 133, Letters 
and Miscellany) •.........•........ p. 710, c.1-3 

754 Letter, Mrs. Eddy to Directors, dated 
Sept. 9, 1893 (Vol. 1, p. 139, Letters 
and Miscellany) ................... p. 710, c. 3 

755 Letter, Mrs. Eddy to Directors, dated 
Sept. 30, 1904 (Vol. 4, p. 173, Letters p. 710, c. 3 
and Miscellany) •....•..••......... to p. 711, c. 1 

756 Letter, 1\11's. Eddy to Directors, dated 
July 22, 1909 (Vol. 6, p. 177, Letters 
and Miscellany) ....••.....••...•.. p. 711, c. 1 

757 Letter, Mrs. Eddy to Directors, dated 
Oct. 27, 1910 (Vol. 6, p. 221, Letters 
and Miscellany) •....••..•..•...•.• p. 711, c. 1 

758 Letter, Mrs. Eddy to Directors, dated 
Feb. 5, 1906 (Vol. 8, p. 203, Letters 
and Miscellany) .....•.....••...••. p. 711, c. 2 

759 Letter, Mrs. Eddy to Directors, dated 
June 12, 1908 (Vol. 9, p. 87, Letters 
and Miscellany).................... p. 711, c. 2 

760 Typewritten Letter, Mrs. Eddy to Di-
rectors, dated June 14, 1908 (Vol. 9, 
p. 93, Letters and !\Iiscellany) . . . . . .. p.711, c. 2-3 

761 Portion of Record Meeting at First 
Members, Sept. 25, 1895............ p. 711, Co S 
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762 Typewritten Copy of Provision to be 
placed in Article V. Section I, of the 
Church Manual (Vol. 7, p. 65, Letters 
and Miscellany) .................. . 

'163 Portion of Record, Meeting of First 
Members, Dec. 13, 1898 .....•....••• 

164 Copy of Letter, Mrs. Eddy to a Stu
dent, dated May 23, 1906 (Vol. 42, Let-
ters and Miscellany ............... . 

165 Copy of Letter, Mrs. Eddy to Direc
tors, dated (prob_ably Nov. 12, 1907) 
(Vol. 6, p. 49, Letters and MisceUany) 

'166 Extracts .from Church Manual 
(Twenty-ninth Edition, p. 98) ••••••• 

167 Extract Indenture between Mary 
Baker Eddy and Ira O. Knapp and 
others, dated Dec. 19, 1906 .•.•••••.• 

768 Copy of Record Special Meeting 
Directors, Nov. 21, 1910, .......... . 

'769 This number not used. 
770 Extract from Record Directors' Meet-

ing, Oct. I, 1895 .................. .. 
171 Extract from Record Directors' Meet-

ing, Nov. 2.1895 ................... . 
172 Extract from Record Directors' Meet

ing, Nov. 8, 1895 ...........••..•••. 
'173 This number not used. 
774 Extract from Record Directors' Meet-

ing, May 31, 1919 .................. . 
775 Extract frem Record Directors' Meet-

ing, March 23, 1893 ................ . 
'775a Extract from Record Directors' Meet-

ing, Murch 28, .1893 .. ............. .. 
'776 Extract from Record Directors' M:eet-

ing, Jan. 6, 1908 .................. .. 
'777 Extract from Record Directors' Meet-

ing, Sept. 25, 1918 ................ .. 
178 Extract from Record Directors' Meet

ing, Sept. 27, 19l8 .................• 
179 Extract from Record Directors' Meet-

ing, June 19. 1902 ..... ............ . 
780 Extract fl'om Record Directors' Meet-

ing, Dec. 5, 1902.: ................ . 
781 Extract from.Record Directors' Meet

ing, Dec. 10, 1902 ...............•.. 
182 Extract from Record Directors' Meet

ing, July 22,1912 ......•............ 
783 Extract from Record Directors' Meet-

ing. July 19. 1917 ............ . -... .. 
784 Extract from Record First Members' 

Meeting, Jan. 15, 1898 (Vol. 2) ..... ·. 
784",· Copy at Letter to Mrs. Eddy, con

tained in First Members' Records, 

p. 711, c.3 
to p. 712, 0.1 

p. 712, 0. l' 

p. 712, c. 3 
to p. 713, c. 1 

p.713, c. 1-2 

p. 713, c. 2-3 

p. 714, c. 1 
to p. 715, c. 1 

p. 715, c. 2 

p. 715 c. 3 
to p. 716, c. 1 

p. 716, c. 1 

p. 716, Co 1 

p.716, c.1-2 

p.716, c.2-3 

p. 716, c. 3 

p. 716, c. 3 

p. 716, c. 3 
p. 716, c. 3 
to p. 717, c.l 

p. 717, c. 1 

p .. 717, c. 1 

p.717, c.1-2 

p. 717, c. 2 

p. 717, c. 3 
p. 717. c. 3 
to p. 71S, c. 1 

Jan. 18, 1898....................... p. 718, c. 1 
184a· Photographic Copy at Letter re-

ferred to in previous Exhibit ........ 'p. 718, c.1-2 
786 Letter, Mr. Dittemore to Directors, 

dated Sept. 17, 1918, loaned to Mr. p. 719, c. 1 
Krauthotr Nov. 21, 1918............. to p. 720, c.1 

786 Extract from Record Directors' Meet-
ing, Aug. 11, 1898.................. p. 728, c. 3 

787 Extract from Record First Members' 
Meeting, Aug. 11, 1898 (Vol. 2, p. 197) p. 729, c. 1 

788 Certified Copy of Deed between 
Albert Metcal! and Ira O. Knapp and 
others, dated Oct. 23, 1896 ...•.••••• 

789 Copy ot Portion of Application of 
Lamont Rowlands for Membership in 
Christian Science Church .......... . 

• Duplicate number. 

p.731, Co 1-3 

p. 731. c. 3 
to p. 732. c. 1 
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790 Copy at "Concordance to Science and 
Health with Key to the Scriptures" 
by Mary Baker. Eddy, marked tor 
identification ...................... p.732, c.2-3 

791 Copy ot "Concordance to Miscellane
ous Writings and Works Other Than 
Science and Health" by Mary Baker 
Eddy, marked for identification..... p.732, c.2-3 

792· Letter, Mr. Streeter to Directors, p. 733. c. 2 
dated Sept. 8, 1915................. to p. 739, c. 3 

792' Deed, Mary Baker G. Eddy to Knapp, p. 812, c. 1 
et als., March 3, 1904 ..•••••......•.• to p. 813, c. 3 

793 Deed, Whitcomb to Knapp et .. Is., 
March 17, 1902..................... p. 813, c. 3 

794 Declaration of Trust, Whitcomb to p. 813, c. 3 
Knapp et als., March 31, 1903....... to p. 814, c. 1 

795 Deed. Metcalf to Knapp et als., 
March 1S, 1903..................... p.814, c. 1-2 

796 Deed, Whitcomb to Knapp et als., 
March 19, 1903.................... p. 814, c. 2 

797 Deed, Bates et UX., to Knapp et als., 
March 20, 1903.................... p. 814, c. 2 

798 Deed, Munroe et UX., to Knapp et 
als., March 20, 1903................ p. 814, c. 3 

799 Deed, Armstrong et ux., to Knapp et 
als., March 21, 1903................ p. 814, c. 3 

800 Deed, Carpenter to Knapp et als., 
March 30, 1903.................... p. 814, c. 3 

801 Deed, Richardson to Knapp et als., p. 814. c. 3 
April 15, 1909...................... to p. 815, c. 2 

802 Deed, Longyear et ux., to Knapp et 
als., March 20, 1909................ p. 815, c. 2 

803 Release, June 6. 1911, Longyear to 
Knapp et als .• of restrictions of deed 
of March 20, 1909.................. p.815, c. 2-3 

804 Deed, Buffum to Knapp et als., 
April 20, 1909....... . • . . . . • . • . • . . . . p. 815, c. 3 

805 Deed, lIiary Baker G. Eddy to The 
First ChUrch of Christ, Scientist, p. 815, c. 3 
Tr., Feb. 12, 1898.................. to p. 816, c. 3 

806 Deed, Mary Baker G. Eddy to Knapp 
et als., July 7, 1905, purporting to cor-
rect Deed of Feb. 12, 1898, including p. 816, c. 2 
Declaration of Trust, Ex. S06a...... to p. 817. c. 3 

8063,. Declaration of Trust, Feb. 12, 1898, 
Mrs. Eddy to The First Church of 
Christ, Scientist .................. p. 826. c. 2-3 

806b Letter, Feb. 12, 1898, Mrs. Eddy to 
"My Beloved Student," accompany- p. 826. c. 2 
ing Declaration at Trust........... to p. 827, c.l 

807 Deed, Dickey et ali.. to The First 
Church of Christ. Scientist, March 
25, 1913 ........•...••...•.•..•••• p. 818, c. 1 

808 Article, "The Mother Chu'rch," by 
Wm. R. Rathvon, in Journal, Janu-
ary, 1911 (Vol. 27, p. 653).......... p. 758, c. 1 

809 ATticle. "Now and 'rhen," by Mrs. 
Eddy. in St"ntinel, May 30, 1903 
(Vol. 5, p. 620).................... p. 758, c. 2' 

810 Article. "To Whom It Concerns," by 
Mrs. Eddy, in Journal, April, 1898 p. 758, c. 2 
(Vol. 16, p. 1)..................... to p. 759, c.1 

811 Article, "Loyalty to and Support of 
the Constituted Authorities," written 
and read hy Mr. Eustace before the 
General Association of Teachers in p. 759, c. 1 
Chicago, 1904 ............•.....••. to p. 760, c. 2 

812 Copy o! Twenty-Eighth Edition 
Churc.h Manual .•................. p. 773, c. 2 

813 List of -citations from Works of Mary p. 784, c. 3 
Baker Eddy ............•...••••... to p. 785, c. 1 

• Duplicate number. 
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1 Letter, Directors to Mr. McCrackan. 
dated July 23, 1918....... . . . . . . . .. p. 1032, c. 1 

2 Letter, Mr. McCrackan to Directors, 
dated July 29, 1918..... . . . . . . . . . .. p. 1032, c. 2 

3 Draft of proposed Letter to Mr. Mc-
Cracknn, talten from IVIr. Stewart's 
file, dated Aug. 14, 1918... . .. . ..... p.1032, c.2-3 

4a Extracts from Directors' Records of 
4b Meetings on the following dates: 
4c July 8, 1918, July 9, 1918, July 17, 
4d 1918, July 18, 1918, July 23, 1918, 

Aug. I, 1918, Aug. 13, 1918, Aug. 15, 
1918, Aug. 19, 1918, Aug. 26, 1918,' 
Aug. 28, 1918, Aug. 29, 1918. . . . . . . . p. 1033, c. 1 

5 This number not used. 

6 Letter, Mr. McCrackan to Mr. Jarvis, 
dated Aug. 19, 1918................ p. 1033, c. 1 

7 Letter. Mr. McCrackan to Directors, 
dated Aug. 23, 1918........... ... .. p. 1033, _c,--l 

8 Copy of Letter. Directors to Mr. Mc-
Crackan, dated Aug. 30, 1918. . . . . . . p. 1033, c. 2 

9 Copy of Telegram, Trustees to Mr. 
McCrackan, dated May 16, 1919.... p. 1033, c. 3 

10 Telegram, Trustees to Mr. Mc- p. 1033, c. 3 
Crackan, dated May 19, 1919. . . . . . . p. 1025, c. 2 

p. 1030, c. 1 
11 Letter, Mr. McCrackan to Mr. Mc- p. 1034, c. 2 

Kenzie, dated April 22, 1919. . . . . . . . p. 1026, c. 2 
p. 1030, c. 3 

12 Copy of Letter, Mr. McCrackan to 
Trustees, dated May 17,1919....... p. 1034, c. 1 

13 Copy of Letter, William P. McKenzie 
to Mr. McCrackan, dated April 26, 
1919 ............................. p.1034, c. 2-3 

14 Letter, Truste.., .to Directors, dated p. 1034, c. 3 
:May 20, 1919...................... to p. 1035, c. 1 

p. 1025, c. 2 
p. 1030, c.1-2 

15 Letter, Directors to Trustees, dated p. 1035, c. 1 
May 21, 1919.. . . . .. ... .. .. .. .. .. .. p.1025, c.1-2 

p. 1030, c. 2 
16 Extract from Directors' Records, 

dated May 20, 1919. re proposed re
ply to Mr. McCrackan's letters of 
May 1, and May 17; Trustees' letter 
of May 20, read and referred to 
Counsel .......................... p. 1035, c. 1 

17 Memorandum of Directors' Records, 
dated May 21, 1919,. stating the 
Board's approval of the publication 
of the following letters of Mr. Mc
Crackan-May 18, to Judge Smith, 
-April 23, to Mr. McKenzle,-May 1, 
to Boord of Directors; and that It 
was voted to order 1000 copies of the 
Boston Traveler...... ............. p.l035, c.1-2 

18 Letter, Clifford P. Smith, Committee 
on Publication, to Editor of The 
Boston Herald, dated May 21, 1919, 
Including the following letters: 
W. D. McCrackan to Judge Smith, 
dated May 18, 1919; W. D. Mc-
Crackan to Mr. McKenzie, dated p. 1036, c. 2 
April 22, 1919; W. D. McCrackan to p.1026, c. 1-2· 
Directors, dated May 1, 1919. . . . . . . p. 1030, c. 3 

xlii 

19 Article in Boston Traveler, May 21, 
1919, in reply to Mr. M~Crackan's 
story in the morning's Herald (see 
Ex. 18)........................... p. 1036, c. Z 

19a Letter, W. D. McCrackan to Direc-
tors, dated Aug. 1, 1918. . . . . . . . . . . . p. 1038, c. 3 

20 Letter, Trustees to Directors, dated 
Sept. 5, 1918 ....... :...... ......... p.1039, c.1-2 

21 Letter, Directors to Trustees, dated 
Sept. 12, 1918, including extracts 
from Directors' letter of July 23, 
1918, to Mr. McCrackan, with his 
reply, Aug 1; also extracts from 
Directors' letter. Aug. 15, 1918. to 
Mr. McCrackan, and the Directors' 
entire letter of Aug. 30, 1918, the 
latter in reply to Mr. McCrackan's 
of Aug. 23........................ p. 1039, c. 2 

22 Letter. Trustees to Directors, dated 
Sept. 17, 1918..................... p. 1039, c.:t 

23 Letter, William P. McKenzie to 
Trustees, dated May 14, 1919. . . . . . . p. 1040, c. 2 

24 A circular. "Resolutions adopted by 
the students of Miss Mary Stewart, 
C.S.B .• of Chicago, Illinois, in An-
nual Meeting, May 24, 1919" . . . . . . . . p. 1040, c. 3 

25 Clipping from Los Angeles Herald, 
(Exclusive Dispatch), Boston, May 
22, 1919........................... p. 1041, c. 2 

26 This number not used. 
27 Clipping from The Boston Hemld, 

May 21, 1919..................... p. 1046, c. 1 
28 Clipping from The Boston Post, 

May 21, 1919...................... p. 1046, c. 1 
29 Copy of Telegram, without date. sent 

by Trustees to 467 Newspapers and 
News Associations in this country 
and Canada....................... p. 1046, c. 3 

30 Memorandum containing 'list of 467 
papers to which Ex. 29 was sent. . . . p. 1046, c. 3 

31 Circular Letter, dated May 5, 1919, 
sent by Trustees to Mrs. Julia S. 
Selover, Chairman First Church of 
Christ, Scientist, Devil's Lake, North 
Dakota ........................... p. 1048, c. 3 

32 Original Article written by Mr. Mc-
Crackan, from which a paragraph 
was deleted...................... p. 1052, c. 2 

33 Proof of Article, by Mr. McCrackan 
(see Ex. 32)....................... p. 1052, c. 2 

34 Proof of Article, by Mr. Harsch, 
from which a portion was deleted.. p. 10"52, c. 2 

35 List of Assistant Committees on 
Publication and regular correspond
ents for the State of Massachusetts, 
to whom 113 of the 1000 copies of 
The Boston Traveler were sent from 
Judge Smith's 01llce (see Ex. 18 and 
Ex. 19)........................... p. 1053, c. 2 

36 This number not used. 
37 Letter, Counsel for Directors to Mr. 

Whipple, dated May 2, 1919........ p.1055, c.2-3 
38 Letter, Counsel tor Trustees to Gov-

ernOr Bates, dated May 12, 1919... . . p. 1056, c. 1 
39 Letter, Counsel tor DIrectors to Mr. 

Whipple, dated May 15, 1919....... p.1056, c.1-2 
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40 Letter, Counsel for Trustees to Gov-
ernor Bates, dated May 15, 1919.... p.1056, c.2-3 

41 Letter, Mr. Whipple to Governor p. 1056, c. 3 
Bates, dated April 1, 1919.......... to p.1057, c.1 

42 Letter, Mr. Whipple to Governor 
Bates, dated April 7, 1919.......... p.1057, c.1-2 

43 Letter, Governor Bates to Mr. Whip-
ple, dated April 7, 1919............ p. 1057, c. 2 

44 Letter, Governor Bates to Mr. Whip-
ple (no date given)................ p. 1057, c. 2 

45 Copy of Telegram sent out by Direc-
tors -to the Christian Science Lec-
turers ............................ p. 1058, c. 1 

46 List of the 23 Lecture.... to whom 
the Telegram was sent............. p. 1058, c. 2 

47 Letter, Trustees to Directors, dated 
Oct. 1, 1918....................... p. 1061, c. 3 

47a Letter. Trustees to Directors, dated 
Sept. 30, 1918.............. ..... .. . p. 1061, c. 3 

48 Letter, Mr. Whipple to Mr. Bates, 
dated April 7, 1919................ p. 1062, c. 1 

49 Clipping from The Boston Herald, 
May 24, 1919...................... p. 1065, c. 3 

60 :Letter, Mr. Whipple to Mr. Bates, 
dated April 1, 1919................ p. 1065, c. 3 

60a Letter, Mr. Bates to Mr. Whipple, 
dated April 7, 1919.......... ...... p. 1065, c. 3 

51 Letter, --- to Board of Directors, 
dated May 10, 1917................ p. 1065, c. 3 

62 Letter. --- to Board of Directors, 
dated Dec. 11, 1917................ p. 1065, c. 3 

53 Letter, from the Board of Directors, 
dated Oct. 17, 1918................ p. 1065, c. 3 

xliii 

53a Letter, --- to Board of Directors, 
dated Oct. 14, 1918................. p. 1065, c. 3 

54 Letter, Mrs. Lillian M. Allen, Berke
ley, Cal., to The Christian Science 
Publishing Society, dated May 31, 
1919 .............................. p. 1066, c; 1 

65 Telegram sent by Judge Smith to 
Mr. Peter V. Ross, Committee on 
Publication, 166 Geary St., San 
Francisco, Cal., dated .June 6, 1919. . p. 1066, c. 3 

56 Telegram sent by .Judge Smith to 
Mr. Ross, dated .June 7, 1919....... p. 1066, c. 3 

67 Telegram received by Judge Smith 
from Peter V. Ross, dated June 7, 
1919 ..................... :....... p. 1066, c. 3 

68 Telegram received by Judge Smith 
from Emily Martindale, Secretary 
First Church of Christ, Scientist, 
Berkeley, Cal., dated .June 9, 1919. . p. 1066, c. 3 

Exhibits not Numbered 

Copy of Letter, Directors to Mr. Mc-
Crackan, dated Aug. 15, 1918....... p. 1033, c. 1 
Clipping from New York Tribune, 
May 22,1919............ .......... p. 1041, c. 2 
Dispatch from Boston, May 21, 1919 p. 1041, c.2-3 
Letter, Mr. McKenzie to Trustees, 
dated May 15, 1919................ p. 1067, c. 1 

Note-Some Letters were read by 
the Court and Counsel, but not made 
public. 
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BILL OF COMPLAINT, The First Church of 
Christ. Scientist, Adam H. Dickey et aL vs. 
Herbert W. Eustace et 0.1., filed April 12, 1920 p. 1 
Answer of Defendants, filed April 2·1, 1920.... p. 5 

HEARI~G ON MOTIONS, The First Church of 
Christ, Scientist, Adam H. Dickey et (\1. VS. 

Herbert 'V. Eustace et at, Before Mr. Justice 
Pierce, May. 4, 1920......................... p. 16 

HEARIKG ON MOTIONS, The First Church of 
Christ, Scientist, Adnm H. Diclwy ct (l,1. "S. 
Eustace et ai.; l{l'fluthoff vs. the Attorney
General et al.; and the AttO!"ney-General vs. 
Eustace et a1., Before Mr. Justice Braley, 
July 13, 1920 ............................... p.1l6 

ORDER OF RESERVATION TO FULL COURT, 
Eustace et 011. vs. Dickey et aI., Before Mr. Jus-
tice Pierce, April 28, 1920. . . . . . . . . . . . . . . . . . .. p. 11 

HEARING 0:-< ~IOTION TO EXTEND INJUNC-
TION, Eustace et al v. Harney et aI., Before 
1\Ir. Justice Pierce, April 20, 1920 ........... . 
Supplemental Bill. Hearing before Mr. Jus-
tice Pierce in Chambers, April 20, 1920 ...... . 

HEARING 0:-< MOTION TO EXTEND INJUNC
TION (Contillu<::!d), Eu!'!tace et «.1 V5. Harney 
ct al., Before Mr. Justice Pierce, ::\Iay 6, 1920 .. 
Amended and Supplemental Bill. ........... . 

Witness-Frederick A. Bangs. 
Direct examination (Mr. Morse) .. , .... " . 
Cross-examination (Mr. Whipple) ....... . 

Further Arguments heard before Mr. Justice 
Pierce, May 21, 1920 .................... . 

Further Arguments heard before Mr. Justice 
Pierce, May 24, Hl20 ...•...........•..... 

Witness-Frederic}t A. Bangs. 
Cross-examination resumed (Mr. Vlhipple) 
Cross-examination (Mr. Krautlloff) ...... . 
Cmss-examination continued (1\1r. Whipple) 
Redirect examination (Mr. Morse) ....... . 
Re-Cross-examination (Mr. 'Whipple) .... . 

Witness-James A. Hemingw~1Y. 
Direct examination (Mr. Morse) ••......... 
Cross-examination (Mr. Whipple) ...•.... 
Cross-examination (Mr. Krauthoff) ......• 
Re-Cl'oss-examination (Mr. Whipple) ..... 

Witness-A'rthur F. Fosbery. 
Direct examination (Mr. Choate), •....... 
Direct examination continued (Mr. Choate) 
Cross-examination (Mr. "VV'hipple) ....... , 
Cross-examination (Mr. Krauthoff) ...... . 

Witness-Charles E. Jarvis. 
Direct ex~mination (Mr. Whipple) ....•... 
Cross-examination (Mr. Choate)., ••.....• 
Redirect examination (Mr. Whipple) .•.... 

Witness-Frederick A. Bangs, Recalled. 
(Mr. Whipple) .......................... . 

Argument by Frederic H. Chase, Esq., on Be
half of F. A- Bangs Ilnd J. A. Hemingway .• 

Argument by Charles F·. Choate, Jr., Esq., on 
BehaU of Arthur F. Fosbery ............. . 

Argument by Sherman L. Whipple, Esq., on 
BehaU of Petltlonera .................... . 

p. 20 

p. 21 

p. 25 
p. 27 

p. 29 
p. 40 

p. 46 

p. 52 

p. 63 
p. 70 
p. 71 
p. 71 
p. 72 

p. 73 
p. 73 
p. 77 
p. 78 

p. 78 
p. 84 
p. 89. 
p.102 

p.l02 
p.104 
p.10f 

p.104 

p.106· 

p.106 

p.108 

FURTHER HEARING, Eustace at al vs. Harney 
et a1. Before Mr. Justice Pierce, May 26, 1920 

'Witl1'2ss-Gmce C. Jacobs. 
Direct examination (Mr. Dodge) ........•. 
Cross-examination {Mr. Whipple) .... , .• , 

Witness-James E. Patton. 
Direct examination (Mr. Dodge) .•........ 
Cross-examination (Mr. Whipple) •....... 

Witness-Emma W. Fletcher. 
Direct examination (Mr. Dodge) .........• 
(No Cross-examination.) 

WitneSS-Adele M. Marsh. 
Direct examination (Mr. Dodge) .........• 
Cross-examination (kIr ... Whipple) .•...••• 

Witne.s~-John W. Lauppe. 
Direct examination (Mr. Dodge) •..••...•• 
(No Cross-examination.) 

Witness-l\Iaj:y N. Bartlett. 
Direct examination (Mr. Dodge), ......••• 
(No Cross-examination.) 

\\ritness-Ch."ules F. Hackett, 
Direct examination (Mr. Dodge) .........• 
(No Cross-examination.) 

Witness-Luther P. Cudworth. 
Direct e:'mmination (Mr. Dodge) .... , ...• , 
(No Cl'oss-examination.) 

'Vit!lc::'s---Lewis L. Hnrn<'y. 
Direct examination (Mr. White) .........• 
Cross-examination (Mr. Whipple) ..•..... 

"\Vitncss-Richal'd J. Davis. 
Direct examination (Mr. White) ......•••. 
Cross-examination (Mr. Whipple) ....... . 

Witness-\Villiam P. McKenzie. 
Direct exaruiuf!tion (Mr. Parker) ........ . 
Cross-examination (Mr. Whipple) ....... . 

NEWS ITE31S. 

N::w Injullct!nn in Science Case Issued, re· 
turn.~~ble April 27, 1920 .....•............. 

l\IotiollS !I:>.anl in Kraulhoff Case, April 28,1920 
Special Statem:mt, April 29, 1920 .......•••.. 
Pleadin~,{s to the In[ol'mo.tion of the Attorney-

General. July 10, 1920 ...•................ 
1\Iotions he~trd in the case of Krauthoff VB. 

Attorney-General. Oct. 4, 1920., ..... ' ..•.• 
Christian Science Case :r..Iotions -denied, Oct. 

20, 19~O ....... , ....................•.•.• 
Motion to amend Record is denied, Oct. 21, 

1920 ................................... . 
Final Arguments in Science Cases~ Nov. 13. 

1920 .................................. .. 
Kl'authoff Motions denied by Court, Dec. 24, 
. 1920 .................................. .. 

Injunction sought by Mr, Dittemore, Feb. 24, 
1921 .................................. .. 

Injunction sought by Mr. Krauthoff, March 29, 
1921 ............................... · .. ·· 

Status Quo is Preserved, April 5, 1921.,.· •.••• 
Status Quo is Preserved, April 13, 1921 ..••..• 

HEARING ON RESTRAINING ORDER, Ditte
more \"s. -Dickey et al., Before Mr. Justice Bra-
ley, .Apri! 5, '1921. ........................ .. 

FURTHER HEARING, Dittemore VB. Dickey et 
al., Before Mr. Justice Braley, Apr1113, 1921 •• 
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